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aUOGClENT.

This is an applicatian undar S«ctian 19 af tha-
r-

/ •'

Administratiua Tribuna' s Act, 1985 filed by Shri Uirender Prasad,

Pean in the E.S.I. Haspital, 3hilmil, Shahdara, Delhi, against tha

impugned arders datad I4th/l6th Octabar, 19S6 and ISth/lTth

Decamber, 1967 passed by the Deputy 'li^cCBunts Officer, E.S.I.

Haspital, Basai Dara Pur,, Neuj Oalhi and Dhilmil, Shahdara, Dalhi,

respectiuely, rejecting the claim af the applicant far payment

af TA/dA far afficial jeurnays beyand 16 kms. within the Unian

Territary af Delhi.

2. The facts af tha casa ara that tha applicant has been

marking as a Pean at the E.S.I. Haspital, Shahdara and while warking

thara, he had been detailed an "dak* duty and had ta ga quita 'ften

ta deliver the *dak* at tha ESI Haspital, Basai Dara Pur, New

Delhi, which is at a distance af 22 Kms. ens way and thus, he had

ta caver abaut 44 Kms. in a day. The applicant generally travelled

by bus. He has been reimbursed the actual bus fare but has net

been given any daily allawanca when the tatal periad af absence in

a day was mare than six haurs. Ha had put in his claim fram
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DecBmber, 1978 t» Octsber, 1979 claiming daily allowance f»r

113 days but the D«FWty AicG*unts Officer has infermed him that

n« daily allauanca is admissible t* tha applicant under tha
S.R.

Rules. Tha applicant has been claiming T.A, undBr/76 (a) uiharaas

the respandants have bien examining his casa undar S.R, 76(a).

The claim af the applicant is basad an th* narmal TA/OA Rules

applicable ta Government servants and nat an the G«v6rnm«nt

af India Order Na. 4 under S.R. 71, as interpreted by tha

raspandants. The applicant uas neither appainted as a messenger

staff Bar designated as such and denial af narmal TA/DA ta a Peen,

nat appainted: as a messenger tuauld be vialative af Articles

14 and 16 af the Canstitiiian. He daes nat gat any fixed

TA ar DA far carrying 'dak*.

3. The raspandants in their reply have raised'the

preliminary ebjectien abetit the limitatian as the cause af actian

is very eld. It has been stated that the applicant uas net

required ta travel by any ether means except D.T.C. bus and he

uias required te return tn his Headquarters the same day after

perfarming the lecal journey. The previsiens ef TA/OA are

regulated bath by S.R. 76 (a) and S.R. 76 (a).

4. The facts ef the caga are net disputed. The

fact that the applicant uias perferming lecal jaurney is alse

net in dispjte. S.R. 72 prevides fer TA/dA fer varieus

categeries ef efficers. The relevant O.W. Ne. F.5 (93)-E,IU/50
issued by the Ministry ef Finance,

dated 2gth Navember, igso/under S.R. 71 reads as underJ-

"When a Gr«up 'D' Gevernment servant, whe travels by
bus/tram fer taking dak te effices situated beyond a radius
ef Bight kilAnetres frem his headquarters and returns en the
same day, ne travelling er daily allauance shsuld be paid.
The Gevernment servant may, hewever, be reimbursed actual
bus/tram fare fer the jeurneys in quastien, li'here public
cenveyance like bus/train, are nat in aperatien» the jeurney
should be performed by ether cheapest mede ef canveyance,
e.g. tonga, rickshaiij, etc. and in such a case, canveyance
charges may be paid at the rate fixed by the lecal autheri.ty
at that place. These charges shauld alse net exceed the
ameunt ef dally alleuiance, er half daily alleuance as the
case may be." .
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5« By an«ther Rul« far lacal jaurneys, a Gavarnment servant draws

daily allawance in addition ta actual fare. Thus, there is discrimina-

tian between tha Rules applicable ta graup 'D' amplayees and the

amplayeea af graups *A*, 'B* and 'C, There is na discriminatian

inter se betuaan graup *0' emplayees as such and it may nat be vary

relevant ta campare the facilities which tha Gauarnmant allawa ta its

afficars af different categories, 'i^rticlea 14 and 16 af tha Censtitutien

ueauld have been attracted if there was discriminatian bBtueen afficers

af the same class. As such, it cannat be held that there has bean any

wialatian af Articles 14 and 16 af the Canstitutian and as tha Rules

far graup 'D* amplayees da nat permit payment af any D.A, in additian

ta the actual expenditure incurred in travelling by bus, the same cannat

be allawed ta the applicant,

6. The questian af limifeatien in this case wauld nat be relevant as

the respandents had rejected the representatian af the applicant anly

an 15.11,1966, But since the payment is gavarned under tha Rules far
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graup *D' empiyees, the applicant is nat eligible fer gstting daily

allawance in additian ta the actual bus fare. The Rules specifically

pravile that where a lacal jaurney is perfarmed far carrying dak enly

tha bus fare uauld be admissible and it is immaterial whether the

designatian af the persan wha is a graup 'D' amplayee is a paan ar a

messBngor, In the circumstances, the applicatian is rejected, with

na erder as ta casts.

7. Tha rules far payment af daily allawance far lacal jaurneys,

hawevar, need recansideratian by Gavernment an grsunds af equity. While

graup 'A', 'B' and 'C emplayees are allawed higher facilities in the

matter af travel, like, travelling by staff car ar taxi the neied far

ssme daily allawance far meeting incidental expenses, like, taking tea

ar faad whan a pesrsan is aut af his headquarters far sver six haurs,

deserves cansideration whether an empiyee belengs ta grsup 'A' ar ta
a

graup 'D*. This is, heDwever,imatter far the Gavernment ta cansider

and the ninistry af Persannel, Public Grievances and pensians may like

ta examine this matter. It will be far Gavernment ta decide what

facilities ar scale af daily allawance should be provided to variaus

categaries af Gavt. afficials.

(B.C.mTHUR)
UICE-CHAIRRAW.


