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This is an application undsr Sectisn 19 ef tho///

~
/-

Administrative Tribuna' s Act, 1985 filed by Shri Virender Prasad,
Peen in therE.S.I. Hespital, Jhilmil, Shahdara, Dslhi, égainst.thl
impugned erders dated 14th/16th Octeber, 1986 and 15th/17th
December, 1987 passed by the Deputy Acceunts Officer, £.5.1.
Hespital, Basai Dara Pur, Ney Dsihi and Jhilmil, Shahdara, Delhi,

respectively, rejscting the claim ef the applicant fer payment

‘of TA/DA fer efficial jeurneys beyend 16 kms. within the Unisn

Territery ef Delhdi.

2. The facts ef the case ars that the applicant has been
werking as a Peen at the E.S.I., Hespital, Shahdara and whils werking
thares he had been detailed sn 'dak' duty and had te ge quite e®ften
te deliver the 'dak' at the ESI Hespital, Basai Daraz Pur, New

Delhiy, which is at a Qistance of 22 Kms. sne way and thus, he had

te cever absut 44 Kms, in a day. The applicant generally travellid
by bua. He has besen reimbursed éhe actual bus fare but has net
been given any daily allswance when the tetal peried ef @bsence in

@ day was mere than six hsurs, He had put- in his claim frem
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December, 1978 te Octsber, 1979 claiming daily allewance fer

113 days but the D.puty Acceunts Officer has infermed him that

ne daily allswance is ﬁdmissible te the applicant pnde; the
Rules. The applicant has been claiming T.A. undar/gé {a) whereas
th; respsndsnts hamé'bian éxémining his case under S.R. 76(A).
The claim of the applicant is based sn the nermal TA/DA Rulss

applicable te Gevernment servants - and net en the Gevernment

of India Order Ne. 4 under S«R. 71, as interpreted by the

Y

rosﬁnnd-nts. . The applicant was neithmr‘applintsd as a messenger
staff ner désignated as such and d-ﬁial sf nermal TA/pA te a Pesn,
net Applinteﬁ;aé a messehQQr weuld be vislative of Articles
44 and 16 ef the Censtitifsn.  He dess net gst any Fixed

TA er DA fer carrying 'dak'e.

3. The rospnndénts in their rehly have raissd the
preliminary ibjéctian abeut the limitatien as the cause ef actisn
is-very eld. It haé been stated that the applicant was ﬁ-t
'énquired te travel by ;ny sther means. except D.T.C. bus.énd he

. was required te return te his Headquarters tﬁn.samq day after
psrferming the lecal jcurnoy..‘:The previsisns ef TA/DA are

regulated bsth by S.R. 76 (A) and S.R. 76 (a).

4, The facts ef the cags are net disputed. The
fact that the applicait was ,barf‘orming lecal jeurney is alse
net in dispute. S.R, 72 pravides fer TA/DA fer varisus

categeries of efficers. The relevant O.M. Ne. F.5 (93)-E,1V/50
. issued by the Ministry ef Financs,
dated 29th Nevember, 1950/under S.R. 71 reads as under$~

"When a Greup 'D' Gevernment .servant, whe travels by
bus/tram fer taking dak ts effices situated beyend a radius
of 2ight kilBnetres frem his headquarters gnd returns sn the
same day, ne travelling er daily allswance shsuld be paid.
The Gevernment servant may, heweyer, be reimbursed actual
bus/tram fare fer the jeurneys -in guestien. Whers public
cenveyance like bus/train, are nst in speratien, the jeurney
should be perfermed by ether cheapest mede ef caenveyance,
e.g. tanga, rickshaw, etc. and in such a case, csnveygnce
charges may be paid at the rate fixed by the lecal autherity
at that place. These charges shauld alse nst sxcead the
ameunt of daily allswance, er half daily allswance as the

_case may be,"
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Se By ansther Rule fer lscal jsurneys, a G-unfnment sefvant draye
daily all-wancé in additien te gctual fare, Thue, thers is discrimina-
tien between the Rules applicable ts greup '"0' smpleyees and the
empleyees ef graups 'A', 'B* and 'C', There is ne discriminatien
inter se betueen grsup D' empleyees as’such and it may net be very
¥elevant te cempars the fgcilitiss uhich the Gevarnment allews te jts
efficers of different categories. Articles 14 and 16 #f the Censtitutisn
weuld have been attracted ifvthege was discriminatien betwsen efficers
nf‘tha same Classe, As such, it cannet bs held that there has bsen any
vislatiagn ef Articles 14 and 16 ef tha Constitutien and as ths Rules
feor greup 'D' empleyses de nat bermif payment of any D.A, in additien
ts the actual eXpendi;ura incurred in travelling bylbus, the ;ama cannst
be allsued te the applicant.

6. The questien ef limitatien in this case weuld nst be relsvant as
the rgapondants had rejected ths répresentation ef the applicant enly
#n 15.11.1986. But since the payment is geverned under the Rules fer
orsup ‘D' emplyees, the applicant is net mligible f}r getting daily
allswance in additien te the actual bus %are. ‘The Rules specifically
presvile that where a lecal jeurney is perfermed fer carrying dak snly
the bus fare weuld be admissible and it is immaterial whether the
designatian sf the persen whe is a greup ‘D' emplsyee. is a pesn eor a
messsngar. In the circumstances, the applicatian is r®jscted, with

ne erder as te cests,

7. Tha rules fer payment af daily alllwance'f.r l?cal j-urneyé,
hsuever, need recsnsideratisn by Gesvernment en greunds QF eguity. While‘
graup 'A', '8' and 'C' empleyess are allswed higher facilities in the
matter eof travel, like, travelling by staff car er taxi the need fer
some daily allewance for‘ma.ting incidental expenses, like, taking tea
ar f-ldAmh-n @ persen is eut ef his headquarters fer sver six heurs,
deserves cansideratisn whether an empbyee bal;ngs ts grsup 'A' sr ts
graup 'DY, | Thié is, hnweVer,léztter fer tha Gevernment ts censider
and the Ministry ef Perssnnel, Public Grievances and pensisns may like
te examine.this matter. It will be fer Gevernment ts decids what

facilities er scale aof daily allswance sh-uld be previdsd te varisus

categeries of Gevt. sfficials. /&de; PN

25
{B.C.MATHUR) 8 ) &
VICE-CHA IRFMA N,



