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CENTRAL ADMINISTRATIVE TRIBUNAL ‘;7
PRINCIPAL BENCH ~

DELHI.
- 0.A. Ne.975/1988. - Date of decision: Februery 2,85
Shri Onkar Chand ece Applicant.
‘ ! VS.
Unien of_Inéia and ethers ... Respendents.
CCRAM: ‘ _ e

Hon?blp Mr. Justice Amitav Banerji, Chairman,
Hen'ble Mr. B.C. Mathur, Vice-Chairman.
Fer the applicant ... Shri S.C.Luthra, coeunsel.

Fer the respendents ... Shri P.P. Khurana, ceunsel.,

" (Judgment ef the Bench delivered by Hen'ble
Mr, Justice Amitav Banerji, Chairman).

In this_applic;tion under Section 19 ef the
Administrative Triﬁuhals Aet ,1985, thé applicant Sﬁri
Onkar Chand has prayed that_his.seniority in the cadre of
ACIO-II in the Intelligence Bureau (IB) sheuld be fixed
after ceunting his service frem 2.1.1978 in that grade
and censequently that the applicant shall be eligible
fer being censidered fof future premetisn en the sald
basis. Briefly stated the facts in tﬁe Original
Applicatien are as fellews: |

That the applicant eriginally belenged te Himachal

State Pelice and came en deputatien te the Intelligence

' Bureau, Ministry ef Heme Affairs, Gevernment ef India en -

17.8.1970 as Junier Intelligence Officer Grade-I (JIO-I,

in shert) . The applicant centinued as such until he was

éromotgd te.the next higher rank ef Assistant Central
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Intelligence Officer Gr.II (ACIO-II, in shert) vide

erder dated 11.10.1977. Hewever, he teok ever the

charge of the same post en 2.1.1978. Anether relevant

fact was that the applicant was absorbed‘permanently
in the I.B. on 31.12,1977 as .;I'IO-I. This erder was,
hewever, passed oﬁ 10.1211980.

The services eof the applicant in the grade of
ACTO-II were regularised with effect frem 1.1.1985
vide orderlof the same date.

The applicant's grievance is that till the

he had net been #ssigned‘seniority in the grade of

AGIO-II en the plea that his services were regularised

on 1.1.1983. Hé peinted out that he was premoted &s

ACIO-II on.ll.lO;l977 and had been werking in the

same\capacit§ w.;.f. 2.1.1978 even aftér abserptien
on 31.12.1977. He alleged that He had been gravely
prejudiced and discriminated against as he wauld |

enly be eligible fer promotion‘to the next pest eof’

 Assistant Central Intelligence Officer Gr.I (ACIO-I)

after éempleting 5 years in the grade i.e, en er

after 2.1.1990. He claimed that en the basis ef

}

the centinueus Length of service, Be weuld be

eligible en 2.1.1985 te be censidered in the next

_ . -al
pest as a direct department/premeted ACIO-II

~en that date.

He further referred te a decision of the

T

date of making this originai applicatisn i.e. 25,5.1988,
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New Bembay Bench eof the Central Administrative Tribunal
in OA 31/86 decided en 16.12.1986 in the case eof
LAXMAN NARAYAN NAIK, ACIO-II Vs. DEPUTY DIRECTOR (E),
I.B. whe was sinilérly plac?d. The Sppiicant further
stated that hg had been making representatiens te
respendent Ne.2 te fix his senierity in the grade ef .
ACIO-I1 after the judgment in Laxman Narayan Naik's
case (supra) and further made a detailed representatien
en 5.10.1987 praying fer being assigned senierity
frem 2.1.1978.

He alse referred te anether decisien of the |
Principal Bench in the case of BALDEV SINGH & OTHERS

Vs. U.0.I. & Ors - T-870/85 decided en 13.1.1988

where the Bench chesa te fellew the ratie in the case

of LAXMAN.NARAYAN NAIK (supra) and came te the same
cenclusien. -

ReSpondenté N;.l and 2 have filed a ceunter
affidavit and hévg net disputgd about the dates eof

initiel appointment,.absorption, premetien and

| regularisatien - in the I.B. of the aéplicant. It

has , hewever, been stated that he was subseguently
appeinted te the next poét of ACIO-II (G) w.é.f;
2.l.l§78 against the deputatien queta. It was élleged-
Athat accerding te the general principles ef senierity
iésued by the Ministry gf Heme Affailrs, thé»séniofity

of transferees @as determined frem the date ithey were



F

appeinted en transfer basis in the department. The

~ gpplicant was, therefere, placed belew g all departments

officers premeted earlier than the date of his permanent
abserptien in the grade ef JIO-I but as he was alse

cenfirmed frem the date ef abserptien, his senierity was

determined in the erder eof date of confirnatiod.

The applicaﬁt a;qqined departmental stétus en his
permanent abserption_w;e.f; 31.12.1977. He was net
reverted te the rank ef JIO-I but he was alleved to
centinue in the pﬁst of Ac;O-II en which he had been
appeinted ea an ad;hdc basis agéins% the deputatien
queta. His turn came fer premetien as ACIO-II (g)

enly in 1984 as his junier depaitnental JIOs (G) were
premeted on the basis ef 1984 D.P.C. The adhec and
irregular appeintment ff the applicant against deputatien
queta was‘regularised w.e.f. 1..1985. In the senierity

list eof ACIOs-II (Departmental) circulated en 23/24.5.88,

" his name was at S. Ne.l883. In the backgreund ef these

facﬁs, theckaﬂn of the applicant as mentioﬁed in the
Original Applicatien was refuted and it was further
stated that the juégment in the case of LAXMANLNARAYAN
NAIk (supra) and judgment in the case ef BALDEV SINGH &
ORS. and SHEODAN SINGH were en different f.otingsan‘
have ne applica£i¢n te the facts ef the pfeseat'case.

In ether werds, it'qu urged that the applicant was net

entitled te senierity with effect frem 2.1.1978 and his

\

applieaiion merited to be dismissed.
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A rejiinéer haq alse been filed iq the present
case where the bleas taken in the éounter were squarely
denied and the pleas ;aised in the eriginal applicatien

were reiterated . It was alse stated that the principle:

laisd dewn by .the varieus judgments ef the Hea'ble
Supreme Ceurt and the High Ceurts that ence an efficiat-
ing appeintment is fellewed by 2 regular appeintment,

the whele service is te be counted for's?niority.
Consequently,eveh fheugh ‘his sarvice was regularised
w.e,fo 1.1 1985 "he can rightly claim seqlorxty w.e.f,
2 l.l978. It was reiterated that the cases of
iLAXMAN NAR&QAN NAIK and BALDEV SINGH-(s;pra) were apt.
and applied te the fa;ts-and circumstances of the
‘présent'case as well,

-We have heard Shri S.C. Luthra, ceunsel fer
the applicant and Shri P.P.Khurana , ceunsel far the

respendents. There is ne serisus dispute in regard

te the fact§ of the case. The en}y-quéstion invelved
in this casé is a question of law., The questiasn is
. what is the date,for'thg purpese eof determining senierit
in the service in the I.B. On the basis ef the
facts which are qot in diSPutevin this case, the
rele;ant dates may be restatgd; The applicant Cgies on
ieputation te the I.B. en 17.8. l§70 as JIO—I.and
05 is premeted te the next higher grade ef ACIO-II en
> 11.10.1977 and he takescharge on 2.1 1978. He is

permanently abserbed in the I.B. en 31.12,1977 as
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JIO-I and is regularised w.s.f. 1.1.1985. The
applicant is net claiming senierity frem the date ef

his service in the I.B. as JIO-I. He is claiming his

senierity frem 2.,1.1978 the date wh'eﬁ he teek ever
the charge as ACIO-II. fhe.applicant was abserbed
permanently im@thg I.B. wee.f. 31.12.1977 as JIO-I.

" He had, hewever, been bronoted te the next higher
grade of ACIO-II vide erder dated 11.10.1977 but
taken ihe\charge of the pest en 2.1.1978. It is thus
clear that en being-permapently abserbed in the I.B.
he had.takem charge as.ACIO-II en 2,1.,1978. That

is the relevant date fer he has been rendering

service as ACIO-II from that date. He is helding that

post even today. The relevant case law en the

by the Hon'ble Supreme Court
subject has been laid dcwnzﬁn the case eof NARENDER

CHADHA AND OTHERS Vs. UNION OF INDIA AND OTHERS (1).
Their Lerdships while considering the questien as te
whether a persen helding a ppst.;h adhec basis can

claim that service while determining his senierity

in that cadre held that when 2 persen has been
allewed toAfunetion in @ higher pest fer mény years
on ad-hgé basis, it weuld be uﬁjust te held that

he has ne sert ;f claim te such pest er {réatpd as

~-ing
persen net belong#to the service at all.

l. ATR 1986 S.C. 49,
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Their Lerdships held:

"The questien is whether after such a leng
peried it is epen te the Gevernment te place
them in senierity at a place lewer than the

_ pléce held by persens whe were directly

‘ recruited after they had been premeted, and
whether it weuld net vielate Articles 14 and
16 of the Constitutien if the Gevernment is
allewed te¢ do se".

Their Lerdships ebserved: , -

"Even these prometees whe have been selected
in 1970, 1982 and 1984 shall be assigned
senierity with effect frem the date en which
they commenced te efficiate centinuously in
the pests prier teo their selectien. Fer.
purﬁoses of senierity the dates eof their
. selection shall be ignered®.

The abeve view has been fellewed in the cé;e of
LAXMAN NARAYAN NAIK (supra) by the Ngw Bombay Bench
of the Central,Adminfstrativg Tribunal and in
BALDEV SINGH'sS case (supré) by the Principal Bench ;nd
we find that the prinbiplés laié doewn in_Naik’s case
'are fully applicable te the present case as well.

The relevant date is not the date when the
applicant was regularised in the I.B. but the date en which
he actually teek ever the pest after being absorbed in the
I.B. and premeted te the rank ef ACIO-II. Censequently, he
wag in the same caére.aé of the direct recruits. The date
when his services were regularised i.e. en 1.1,1985 is
net the relevant er material date. Further, the

earlier peried ef his service as JIO-I will net be taken
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inte consideratien fer his senierity in the department

for it was net in the same cadre as that ef direct recruits.

We are, therefere, firmly ef the view that in the case of '

" the applicaqt_the relevant date fer the purposé of

calculating his senierity weuld be w.e.f. 2.1.1978. wé
would, theﬁefere, direct fhe respendents te calculate his
senierity frem the abeve date. The first préyer is answered
accerdingly.

In regard te the second relief claimed by the
vapp;ieantﬂ an ebjectien was taken by Shri p.P.Khurana,
ld.Ac;ﬁﬁsel feor the respondents. We find the préyer te
bé innecueus. It enly says thai the applicqnt be éonsidered
as eiigible fer promotien as and when due. We are net
inclined te give directien te the reséondeﬁts te premete
the appligant te the post ef ACIO-I fr‘m any particular
date. If he is eligiblé fer premetien in a;ceréance with

the Rules applicable, his case will be ceonsidered and

apprepriate erders passed. With these ebservatiens,

“the secend prayer is accerdingly answered.

In the result,‘fherefore).the Original Applicatien

is allewed as indicated abeve. There will be ne erder

a
_ /a&;&lt/z coests. o @& Y
| (B.C. MATHR) (AMITAV BANERJI)
VICE-GHAIRMAN . , - GHAIRMAN .

202019890 2-2.1989‘



