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CENTRAL ADMINISTRATIVE TRIBUNAL
miNCIPAL BENCH

DELHI.

0«A. N»*975/1983. Date ef decision: February 2,89

Shri Onkar Chand ... Applicant.

Vs.

Uni«n ef India and ethers ... Respondents.

CCBAM:

Hen*bl« Mr. Justice Aaitav Banerji, Chairasan.

Hen'ble Mr. B.C. Mathur, Vice-Chairaan.

Fer the applicant ... Shri S.C.Luthra, counsel.

For the respondents Shri P.P. Khurana , counsel.

(Judgaent of the Bench delivered by Hon'ble
Mr. Justice Aiiitav Banerji, Chairaian).

In this,application under Section 19 of the

AdiBinistrative Tribunals Aet,1985, the applicant Shri

Ohkar Chand has prayed that his. seniority in the cadre of

ACIO-II in the Intelligence Bureau (IB) should be fixed

after counting his service from 2.1.1973 in that grade

and consequently that the applicant shall be eligible

for being considered for future promotion on the said

basis. Briefly stated the facts in the Original

Application are as follows:

That the applicant originally belonged to Himachal

State police and caiie on deputation to the Intelligence

Bureau , Ministry of Hoite Affairs, Government of India on

17.S.1970 as Junior Intelligence Officer Grade-I (JIO-I,

in short) . The applicant continued as such until he was

proaoted to the next higher rank of Assistant Central
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Intelligence Officer Gr.II (ACIO-II, in shert) vide

•rder dated 11.10.1977. Hewever, he teok ever the

charge ef the same p®st en 2.1.197S. Another relevant

fact was that the applicant was absorbed permanently

in the I.B. en 31.12.1977 as JIO-I. This erder was.

hewever f passed en 10.12.1980.

The services ef the applicant in the grade ef

ACIO-II were regularised with effect fre* 1.1.1985
/

vide erder •f the same date.

The applicant's grievance is that till the

date ef making this original application i.e. 25.5.1988,

he had net been assigned seniority in the grade ef

ACIO-II en the plea that his services were regularised

©n i.1.1985. He peinted ®ut that he was presieted as

M:io-II en 11.10.1977 and had been werking in the

same capacity w.e.f. 2.1.1978 even after abs.rpti.n

®n 31.12.1977. He alleged that he had been gravely

prejudiced and discrifflinated against as he weuld

•nly be eligible fer pressetien te the next pest ef

Assistant Central Intelligence Officer Gr.I (ACIO-I)

after csmpleting 5 years in the grade i.e, en er

after 2.1.1990. He claimed that en the basis ef
> i

the centinuous length ef service, he weuld be

eligible en 2.1.1985 t® be eensidered in the next
-al

p®st as a direct departBaenVPJ^*®*'̂ ®^ ACIO-II

•n that date.

He further referred t® a decisien ®f the
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New Beabay Bench ef the Central Adalnistrative Tribunal

in OA 31/86 decided en 16.12.1986 in the case ef

LAXMAN NARAYAN NAIK , ACIO-II Vs. DEPUTY DIRBSTOR (E) ,

I.E. whe was siailarly placed. The applicant further

stated that he had been making representatiens te

respondent Ne.2 te fix his seniority in the grade ef

ADIO-II after the judgment in Laxaan Narayan Naik*s

case (supra) and further made a detailed representation

®n 5.10.1987 praying f«r being assigned seniority

V freiB 2.1.1978.

He alse referred te another decision of the ,

principal Bench in the case of BALDEV SINGH &OTHERS

Vs. U.O.I.'& Ors - T-870/85 decided on 13.1.1988

where the Bench chose to follow the ratio in the^ case

of LAXMAN NARAYAN NAIK (supra) and came to the sane

conclusion.

Respondents No .1 and 2 have filed a counter

affidavit and have not disputed abaut the dates of

initial appointment, absorption, proraotion and

regularisation in the I.B, of the applicant. It

lias , however, been stated that he was subsequently

appointed to the next post of ACIO~II (G) w.e.f.

2,1,1978 against the deputation quota. It was alleged

that according to the general principles of seniority

issued by the Ministry of Home Affairs, the seniority

•f transferees was detemined from the date they were

a
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app«inted en transfer basis in the departsnent. The

applicant was, therefore, placed belew all departaenta

•fficers preweted earlier than the date ef his perraanent

abserptien in the grade ef JIO-I but as he was alse

cenfirraed frem the date ef abserptien, his seniority was

determined in the erder ef date ef cenfiraatien.

The applicant acquired departmental status en his

permanent absarptien w.s.f. 31.12.1977. He was net

reverted te the rank ef JIO-I but he was aU«wed te

centinue in the pest ef ACIO-II en which he had been

appeinted en an ad-hec basis agains't the deputaticn
I

queta. His turn cane fer premetien as ADIO-II (G)

•nly in 1984 as his juni®r departmental JlOs (G) were

preoeted en the basis ef 1984 D.P.C. The adhec and

irregular appeintment ef the applicant against deputatier

queta was regularised w.e.f. i .i«i985. In the seniority

list ef AGIOs-II (Departmental) circulated en 23/24.5.88,

his name was at S • Ne.l883. In the background ef these

facts, thectaim ef the applicant as mentiened in the

Original Applicatien was refuted and it was further

stated that the judgment in the ease ef LAXMW NARAYAN

NAIK (supra) and judgment in the case ef BALDEV SINGH &

ORS. and SHEODAN SINGH were en different feetingsand

have ne applicatien te the facts ef the present case.

In ether werds , it was urged that the applicant w^s net

entitled te seniority with effect frere 2.1.1978 and his
\

application Merited te be disaissed.
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A rejoinder had als» been filed in the present

case where the pleas taken in the ceunter were squarely
✓

denied and the pleas raised in the eriginal applicati«n

were reiterated . It was alse stated that the principlej

laid dewn by .the varieus judgiaeQts •f the Hen'ble

Supreme Ceurt and the High Courts that enee an efficiat-

ing appeintment is fellewed by a regular appeintaeat,

the whele service is te be csunted fer seniority.

Consequently, even th«ugh his service was regularised

w.e.f. 1.1.1985, he can rightly clain senierity w.e.f.

2.1.1973. It was reiterated that the cases ef

LAXMAN NARAYAN NAIK and BALDEV SINGH (supra) were apt.

and applied te the facts and circumstances ef the

present case as well.

We have heard Shri 3.C. Luthra , ceunsel fer

the applicant and Shri P.P.Khurana , ceunsel f®r the

respondents. There is n« serieus dispute in regard

te the facts ef the case. The ©nly. question involved

in this ease is a questian ef law. The question is

what is the date fer the purpose of determining seniorit

in the service in the I.B. On the basis of the

facts which are not in dispute in this case, the

relevant datas may be restated. The applicant conies en

deputation to the I.E. on 17.8.1970 as JIO-I and

is promoted to the next higher grade of ACIO-II on

11.10.1977 and he takes charge on 2.1.1978. He is

permanently absorbed in the I.B. on 31.12.1977 as
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JIO-I and is regularised w.e.f, 1.1.1985. The

applicant is net claiHting senierity frera the date ef

his service in the I.B.~as JIO-I. He is claiming his

seniority frees 2.1.1973 the date when he teek ever

the charge as ACIO-II. The applicant was absorbed

permanently in the I.B. w.e.f. 31.12.1977 as JIO-I.

He had, hewever, been premeted te the next higher

grade ef ACIO-II vide erder dated 11.10.1977 but

taken the charge ef the pest en 2.1.1973. It is thus

•4 clear that en being percaanently absorbed in the I.B.

he had taken charge as ACIO-II en 2.1.1978. That

is the relevant date fer he has been rendering

service as ACIO-II fr©m that date . He is helding that

pest even teday. The relevant case law en the

by the Hon'ble Supreme Court
subject has been laid dewnZin the case ef NARENDER

CHADHA AND OTHERS Vs. UNION OF INDIA AND OTHERS (l).

Their Lerdships w!hile considering the question as te

whether a persen helding a pest en adhec basis can

claim that service while determining his senicrity

in that cadre held that when a persen has been

a Hewed te functien in a higher pest fer iiany years

en ad-hec basis , it weuld be unjust te held that

he has ne sert ef claim te such pest er treated as

-ing
persen net beleng/te the service at all.

1. ATR 1986 S.C. 49*
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Their Lordships held:

"The question is whether after such a leng
jieried it is epen t® the G«vern®ent t« place

the® in senicrity at a place lewer than the
place held by persens whe were directly
recruited after they had been pr«*i®ted, and

whether it w»uld net vielate Articles 14 and

16 ef tie Constitutien if the Gevernment is

allewed t« do se".

Their L®rdships •bserved;

"Even th®se pr©i!s©tees wh® have been selected

in 1970t 1982 and 1984 shall be assigned
seni®rity with effect frem the date mn which
they ccmmenced t® •fficiate centinuously in
the pests pri«r t® their selecti©n. F®r.
purpeses ef senierity the dates ®f their
selection shall be ignered".

The abeve view has been f®ll®wed in the case ®f

LAXmN NARAYAN NAIK (supra) by the New B®tnbay Bench

®f the Central Administrative Tribunal and in

BALDEV SINGH'S case (supra) by the principal Bench and

we find that the principles laiei down in Naik's case

are fully applicable t® the present case as well.

The relevant date is net the date when the

applicant was regularised in the I.B« but the date ®n which

he actually teek ever the pest after being abserbed in the

I.B. and pr®ffi»ted te the rank mf ACIO-II. Consequently, he

was in the sarae cadre as ef the direct recruits. The date

when his services were regularised i.e. •n 1.1.1985 is

n®t the relevant er material date. Further, the

earlier peri®d ®f his service as JIO-I will n®t be taken
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int® consideratien f®^ his seniority in the department

fer it was net in the same cadre as that ®f direct recruits.

We are, therefere, firmly •f the view that in the case •f

the applicant the relevant date f®r the pur^sse •f

calculating his seniority wculd be w,e»f. 2.1.1978. We

wouK, therefere, direct the respondents t® calculate his

senierity frGm the abeve date. The first prayer is answered

accerdingly.

In regard t® the secend relief clairaed by the

applicant,'* sn ®bjecti®n was taken by Shri P.P.Khurana ,

Id. counsel f®r the respendents. We find the prayer t®
1

be inQ®cu«us. It ®nly says that the applicant be considered

as eligible f®r iir®ffi®ticn as and wHen due. We are net

inclined t® give directi®o t® the respondents t® promote

the applicant t® the post ®f ACIO-I fr®ra any particular

date. If he is eligible f®r pr®ffi®ti®n in accordance with

the Rules applicable, his case will be considered and

appr®prlate ®r(iiers passed. With these ®bservati®ns,

the second prayer is accordingly answered*

In the result, therefore the Original Applicati®n

is allewed as indicated ab®ve. There will be n® ®rder

as t® c«sts.

(B.C. mTHUR)
VICE-CHAIRMAN.

2.2.1989.

i1

(AMITAV BANERJI)
GHAIRmN
2.2.1989.
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