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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 101 1988
RN,

DATE OF DECISION 13-5-1938

E.V.Krishnan | Petitioner

Sr i C.V.Francis, Advocate for the Petitioner(s)
Versus |

Unionof India andothers Respondent

Sri p.H.Ramchandani., Senior Advocate for the Respondent(s)

CORAM :
The Hon’ble Mr. B.CeMathur, Vice=Chairman (A)
The Hon’ble Mr. Justice K.S.Futtaswamy, Vice-Chairman(J)

1. Whether Reporters of local papers may be allowed to see the Judgement ? :fe/l

2. To be referred to the Reporter or not ? MU
NS
3. Whether their Lordships wish to see the fair copy of the Judgement ? N

4, Whether tobe c:.rcula’ced to the othe r Benches.
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(Judgment of the Bench delivered by Hon'de
Mr.Justice K,S.Futtaswamy, Vice~Chairman(J)).

JUDGMENT

This is an application made by the applicant under.

Sectlon 19 of the Administrative Tribunals Act,1985 ('the
ACt')o . -

2f Before May,1984, the applicént, as a member of the

IndianAArmy in e rankvaf a Major, was in occupation of a
Government quarter approoriate to his rank exclusively
-earmarked,fof membe:s of Defence Farces at a place called‘_
'Jochpur Officers Mess, New Delhi'., Some time in May,1984
ﬁ@-applicant was appbinted as an Officer on Sbeéial Duty
(osD) aftached to the Ministesy of State, Defence. On that
appointment, he was allotted ahother quarter - Quarter |
'No}CII/421 Bapanagar, New Delhi ('Bapanagar quarfer'), a
Typé-VI quarter which he occupied in about: May,l984,

3; On 5-9-1985 (Annexure-A), Government of India in
the Depértment of Personnel and Training (DPT) appointed
the applicant as the Chief Welfare Officer (CWO) in that
department on députatidn basis for a period of five years
from 2=9-1985 or till the dafe of his superannuation with
reference to his parént cadre whichever was éarlier. On
that appointment alsd; the applicant continued to occupy

the Bapanagar quarter.

4..On an examination of the applicant's entitlement -
to continue to occupy Bapanagar quarter, the Deputy Chief
Adhinistrative Officer/Estate Officer, Minis{rymof Defencé,
New Delhi (Estate Officer) by his order No.0203/K 587/
CAO/Ole.O) dated 4-1-1988 (Annexure-P) directed his evic—
tion from that quarter for the detailed reasons set out

therein. On 18-1-1988 the applicant approached this Tribunal
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Tribunal under Section 19 of the Act chalienging the said
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order with a prayer for stay. On the same day,one of us
(Hon'ble Sri B.C.Nbfhur,Vice-Chairman) granted interim

relief till 1-2-1988 which he cmtinued thereafter.

5. On 8-4-1988 one of us (Hon'H e Sri B.C.Mathur,VC)
upholding one of the prelimiqary objections urged by tk
respondents rejected thé application holding that this
Trigunal had no jurisdiction to entertain the same. Aggri-

eved by this order, the applicant filed a Special Leave

Petition before the Hon'ble Supreme Court. On 22-4-1988 a
Division Bench of the Supreme Court consisting of Venkataramaiah
and Ojha,JJ. disbosed of t e same in these words:

% Special leave granted. It is the contention
of the appellant that the Central Administrative
Tribunal alone has the jurisdiction to. deal with

- the question raised in this case., After hearing
learned counsel for both the parties and having
regard to the special circumstances of the case
we set aside the order passed by the Central
Administrative Tribunal but without expressing
any opinion on the merits of the contention of
the learned Additional Solicitor General that
the Tribunal had no jurisdiction to hear this
case. The Tribunal shall now proceed to decide
the case on merits. We, however, reserve the
right to the respondents to raise, if necessary,
the contention that the Tribunal had no juris-~
diction baefore this Court, if and when an_appeal
is filed against the order of the Tribunal. The
Tribunal is requested to dispose of +the case on
merits within two weeks since we are informed
that the matter does not brook any further delay.

\ The parties shall appear before the Tribunal on
26th April,1988. The respondent shall not take
any action to evict the appellant for two wéeks.
The appeal is disposed of accordingly. No costs."

In pursuance of th isbrdexr, this application has been
restored to its original file and has been r eferred to this

Divisiod Bench for disposal.

6. On 1l1=5=1988 Government in the Eebaftment of
Personnel and Training had communicated an Office Memo-

randum Nb.32014/3/95-Ad.I dated 11-5-1988 .annexing a copy
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copy of the notification No.2(22)/85/D(MS/IS) dated 15-4-1988
issued by the Ministry of Defence to the applicant and they
read thus: | |

w ' OFFICE MEMORANDUM

Sub: Térmé and conditions of Lt.Col.
ZJVeKrishnan, Chief Welfare Officer,
Department of Personnel and Train-
1090

> ~
) The undersigned is directed to say that the |

question o finalisation of terms and conditions of
the deputation of Lt.Col.E.V.Krishnan presently
working as . Chief Welfare Officer, W.2.f. 2nd
September,1985, has been under consideration for
some time in consultation with the Ministry of .

A " Defence. The Ministry of Defence have since issued

R ' the terms and conditions of Lt.Col.E.V.Krishnaa in
the post of Chief Welfare Officer under the Depart-
ment of Personnel and Training vide their notifi=-
iation No.2(22)/85/D(N¥S/1S) dated the l5th April,
288. S ‘

2. This department has accepted these terms
and conditions issued by the Ministry of Defence.

is s and conditios e

L NS ot on S PR.201. BN S e the

e et -
DTt a08 FRATR NS LATT QonttE5 anRad B2 5eheehner
1988 afternoon and his services shall stand placed
at the disposal of the Ministry of Defence. The copy
of the notification dated 15th April,1l988 issued by
the Ministry of Defence is enclos ed.

: Sd/=S.P.Chhibber
Under Secy.to the Govteof India.®

"NOTIFICATION

. The services of Maj E.V.Krishnan, VSM are

placed at the disposal of the Department of Personnel

w.e.f 02 Sept 1985 on term and condition cotained in
Annexure II to Gowe ramentof India, Ministry of
Defence letter No.4(15)/58/99/8/D/MS/IS) dated 25
Febel970 as -amended from time to time with the -
stipulation that the period of 3 years of deputa=’
tion is not extendable under any circumstances.

. 2, The officer, while on deputation will be
-eligible to draw service rates of pay and grant of
deputation allowance as admissible under this
Ministry?*s letter No.l3(l)/87/D(Pay/Sercvices) dated
25 Sept 19 and will also ke entitled to free
supply of ration or paymeat of Rs.l0.55 per diem in

. lieu thereof in terms of this Ministry's letter No.
B/37857/2G/PS 3(a)/5454/D(CS) dated '16-12-1983 as
amended from time to time.

3. Inthe event of retention of the officer

beyond 1 Sep.88 i.e., the expiry of term of deputa-
tign, by Degtt. of Pérsonnef? ﬂye case for hisp

permanent absorption should be finalised before
1 Sep. 1988,

4

, Sd/~ K.C.Jaln,
- Under Secretary to the
Govt. oOf Ihdi.a.".
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On the basis of these communications Sri C.VeFrancis, learned
counsel for.the applicant prays for permitting the applicant
to occupy the Bapanagar quarter which is in his occupation
on the basis of the interim orders made by this Tribunal and -
the Supreﬁe Court till 31-8-1988. In answer to a pointed
querry Sri Francis made it clear that the applicant was
interested in.occupying Bapanagar quarter over which'the dis-
pute in fhis case centres only ti%} 31-8-1988 and not beyond
that.

7. Sri P,H.Ramchandani, learned senior Counsel appearing
for the fespondehté contends that the order made by the Hon'ble
Supreme Gourt does not preclude this Tribunal from examining
its own jurisdiction to entertain this applicat;on on all such
grounds that are open and that we should decide that question
as. also merits. On merits Sri Ramachandani maintained that
the applicant was not entitled to remain in.Bapanagar quarter

at all.

8. We have ear;iér reproduced the order made by the
Supreme Court En its entirety. In its order, the Supreme C&urt
.in very éxpress and clear temms had directed this Tribunal to
decide this case mly on merits. On the termé 6f the directions
issyed by thé SubremeCourf, it is not open to us to examine
the question of jurisdiction of this Tribunal on any of the
- grounds urged By Sri Ramachandani. We, therefore, decline to

examine the two grounds of jurisdiction wurged by Sri Rama-

chandani and proceed to decide this case only on merits.

9. Wle have earlier noficed the developments which had
taken place during the pendency of this application and the

concession made by Sri Francis before us.

10. Whatever be the legality or illegality in the allot-

ment or in the occupation of Bapanagar quarter allotted by



by the applicant, the position now is that he is keen to
occupy the same only till 31-8-1988., The applicant wants to
continue -the said quarter for another 3% months?® and not

beyond that.

11, The pericd for which the applicant secks ow con-

-~ cession is a very short pericd. ‘Whatever be the merits of
the matter and whatever be the legality of the impugned order,
this request of the appliéanf is ?greasonéble and we should
therefore écdepf'thg same, without examining all other queS-
tions. Even otherwise, a dislocation or a direction to vacate:
and shift to other quafterzﬁefore 31-8~1988 would naiurally

. qause_cpnsideréble hafdship and inconvenience to the appli-
cant. We are of the view that these factors aiso juﬁify“us

to permif the applicant to oacupy the Bapanagar quarter till
31-8-1988. On this view, we decline to examine a 1 other

questions.

12. On the very concessiom: made by the applicant, he
is entitled to continue Bapanagar quarter till 31-8-1988.. But,
this does not mean that he is not free to vacate the same

before that date also.

13. On the question of licence fee or rents payable by

the applicant, we leave open the same to be decided by the

compete nt authority in accordance with law.

14, In the light of our above discussion, we make the

following orders and:directions:

- (a) We grant time to the applicant to occupy wuarter
No.CII/42, Bapanagar, New Delhi till 31-8-1988.
We direct the applicant to vacate the same on
or before 31-8=1988 and deliver its vacant posses=

.sion to the authorised officer of the reSpondentsawaMgM

But, this does not prevent the applicant to vacate
the samgbn or before that date also. If the

o
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the applicant does not vacate and deliver
vacant possession of the Bapanagar quarter
to the authorised officer of the respondents
on or before the expiry 'of the time gramted
by us, the respondents are free to take

. forcible possession of the same thereafter

' from the applicant. ‘

15, Application is disposed of in the above terms.

" But, in the qircumstancés of the case, we direct the parties

to bear their own costse.
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lZ?) (.c.mram) 2T

(KX.S.PUTTASW :MYg
VICE~CHAIRMAN(J VICE-CHAIRMAN(A)

13-5-1983 13-5~1988
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