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in List as 5897 have been shown. In the subzeguent
seniority  Tist  dssued on 1.9.886, the name of the
applicant i3 shown at 81.Ho.12 indicating the date of
continuous appoﬂntment and date of confirmation in the
ist emplovess who Tigure at  Serial

numbers 1 to 11 nad 211 Figured in Tower seniority

applicant  who was then in the number 1 position. The

applicant » alleges that this Tist was prepared as per

!

provisions  in a subsequent notification which has not

application with a prayer to declare the impugned
order dated 4.2.87 and 20.2.87(circulating the revised

serdority) as illegal, void and contrary to rules and
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3. The reszpondents have referred to the channels
and eligibility conditions for appointment as UDCs.

LDCs with minimum 8 years service and LDCs who pass

the Limited Departmental Exanination make for the 2

feeder categories. They allege  that these  two
categories

are included in the Select Lisl of UDC by
Laking the o in the proportion of  1:1 [now | the

proportion  of 3:1 vide notification Mo, 7/31/75-C8. 71

o,

dated 4.2.76(&nnexure~17 PF the countarl. If persons

within the range of seniority are not available in  a
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cadre for making addition to the ! from any
one category,such additions shall be made from a pansd

furnished by the Department of Personnal and Training.
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n case, the persons of any of Lhe above categories

T

ara not available
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or placement in the Select List in



the above  proportion, the Select  List of  that
particular vyear may be prepared by showing the names

of other category  alone. There iz ancther

clarification issusd by the Department of Personnegl

that the LDCs selected on the results of UDC Limited

shall be placed
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departmental Compat’
in the Select List of the vear, in which the
svamination was held(Annexure-V¥ Lo the  counter).

While admitbing the Jssue of select Tist of

applicant  that no select Tist for 1972 was issued by

cadre authorities and that the select 143t s prepared

that the action was initiated for

revising  the Swlect List/Seniority List of UbDCs  only

A 1 !

ving representations (Arnexure Y1), made by
other UDCs  who ware appointed on the basis of Limited
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Bhardwa) were appointed as UDC

an the basis of Limited Competitive  Departmental

Examination 1972 and were originally placed in  the
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Select List  of 1973, 43 per standing
the Departmental of Personnel and Training(DPRT), the
place of candidates recommended throusgh sxamination in
tﬁe Sendority List will be in the year in which the
examination was . held (Annexure-V¥). The provisional
revised Select Tist of UDCs was accordingly notified
on 4.2.87 and 20.2.87 (Annexure YIT & VIIIY, only after
consultation with  the DP&T. The representation
submitted by the applicant was examined and the DPET

he individual appointed on the basis of
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meeting was  also  held on 26.8.87 in this regard and

accordingly a final Select/Seniority List was preparad

main issue of the case.

4. We thave heard the Tearned counsel for both
parties and perused the documents on  record. The
short point  for consideration s whether  the

notifications dated 16.12.87 can take away the rights
that are conferrad or accrued tb the applicant and if
s0, the agﬁWﬁcant‘S name  could be included in the
elect List as  per the said notification. We have
seen the Select Lis £ 1973 in which  the name of the
applicant appears at S81.Ho.1l. But the subsequent
Seniority List as on 1.1.1986 shows the name of the
applicant at S1.Mo.12, below those candidates who were
shown junior  to him in the 1973 1ist. The Taw Taid
down in this regard states  that the notificalion

izsued and  followad withlﬁ@trospettive affect, cannot
bind the people already selected and graded 0 the
List. Their wvested right cannot be disturbed by a

subsaguent notification.

5. The Tearned counszel for the respondents argue
that if & direction is given in favour of the

applicant, it would result in disturbing the placement
of 11 candidates, who are nol parties 9n this 04, We
are neither satizifed with the ‘contention of the

Tedrned counse’ of the respondents  nor the

departmental  representative, who sought to  intervens

.
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and apprise the malter across the bar. Sihce

consider it necessary to imptead all  thoss 11,
candidates as parties and since their interests have

peen taken car

4

cof by the department, we piroceed to
dispose of  this case on the basis of pleadings and

documents available on record.

5. Holding  that the said notification cannot be
made applicable with "e"rospect’we(effectﬁ we hetreby
dispose of this app]ﬁéation with thé direction to the
respondents  to restore the seniority of the applicant
as per the Select List of 1973 issuasd on 28.11.74, in
which his name was placed at 51.Mo.1. If any affecte

party s aggrieved, they ares given liberty to approach

this Tribunal.

7. The case 1is disposed of with the  above
directions.

P‘n"7?“‘l}/ - /Lu#frwﬁ
(P.T. THIRUVENGADAM) (C.J7 ROY)
WEMBER {A) , MENBER\J)
21.10.93 21.10.93.




