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Judgemant (Oral)

Hon'ole Mr. 1.P. Sharma, Member (1)

Cbnt|aW Translation Burgau as Upoer Divizion Clerk by the
Order dated 17.12 1971 (annexure C) and was directed to  join
311 further orders with effect from 21.11.1971, 4t the
relevant  Lime, the Department of 0fficial Language which was
part of the Central Translation Burszau under the_minﬂgtry of

Home Affairs was  a Lemporary department. The claim of  the

applicant s  that though he joined on  25.11.1871 and was

confirmed on  15.6.1274 has been shown junior to some of the

rsons who o joined much after him. During the course of  the

arguments, the learned counsel gave up the clainm of saniority

- N
of the apolicant wis-a-wis Respondent Nos, 5 & 6 and only

this application for advancement of seniority of the

-

applicant  above  Respondent Mo. 4 3hri Sunder Lal. Tt is
therefore praved thet a direction be issued Lo the Respondent
Lot senmiority with effect from

November 73, 19271 and further bens?iL of promotion as
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The applicant was contested by the official respondent

taking the orimary objec that the application is  barred

by delay  and Taches and also it with Timita
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der Section: 21 of the ddministrative Tribunal Act 198%. It

is stated that the applicant had made three representations

»
request . He also sought permission to claim relief from the
court by intimating to the Bursau by his letter dated
4
22.6.1979, The applicant was also again informed, 35 psr  the

,7,
advice of the Department of Personnel through the Department

of Official Language by the Memo dated 22.8.1991 that the
sepjority assigned to him is correct and it is not possible to

application 1s not maintainable and the matter which has been

once settled should not be unsettled after a decade. The 'j
respondents  have also assailed the matter.OH merits stating
that the applicant came on transfer from Border Security Force
he Joined in the Bursau on 23.11.1971 and his posting was till
further orders. The matter of his seniority was considered
according to  the advice of the Dapartment 5f Personnel &
Training and in view of the rules. which came nte force Fron
18.4.1972 . the p umJtWQE to the cadre of UDC s 180% by
promotion, 75% by seniority and 25% by Limited Departmental
Examination and the applicant did not come in any of the above
categories.
The private rcsponiunts Shri Sunder Lal Respondant
Na. 4, as well as Shiri Shird Thakur Singh Bhakuni, Respondent
Mo. 6 have filed separate reply. Respondent Mo. 4 has also
-/
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annexed a copy of the Judgement of Delhi High Court in Civil
Wit Petition No. 205 of 1274 decided on 18.2.1983% by  which
aof  =zaid Shri Radhey Shaw Bansal was set  asids
From the post of UDC to LDC and he was directed to retain his

eriority  at Serial No. 5 in the provizional 1ist dated

("}

24.4.,1977.

neard  the Tearnad counsel  at  Tength  and

A

the record. The Tezarned counsel Shri Misra reffered

[§

perus:
to the Impugned Order dated 15.1.1988 (Annexure &) and argusad
that since the matter of the seniorily of the applicant was
reconsidered  and decided
arisen in his favour which gives hin Timitation. We have gone
through the vr ejoinder filed by the ap

denied that the app

period of Timitation as “held in the case of 35 Rathore

sh reportd in AIR 1990 SC P 10 where
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similar matter was considered by the Supreme Court and in

45

seniority.  The respondent Mo. 4 has been promoted as  Adhoc

Superintendsnt and Respondent Mo. 6 has been promoted as Head
Clerk. The applicant is still working as Upper Division Clerk
v virtue  of his seniority last issusd in 1879, The prasent

application has heen filed on Z2.¢
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jurisdiction in  the matter in which the caun. of action has
vears earlier to the enforcement of Administrative

Tribunal Act 1985,  In the case the a
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el judicial | review of . the

administrative order from the Central Translation Bursau  in
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this fact +he present application filed in 1988 s hopelessly

e

debarred In time. The Tetter dated 15.1.128¢8 is only &

he earlier rejection memo conveyed to the
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blaim. When the right is defeated the remedy itself is lost.

Recently, in the case of State of Punjab Vs. Guidev  Singh
reported in 1991 (4) SCC P 1 4t has been held by the ronthle

Supreme Court taking a critical view of the judgement of  the
Punjab and Haryana High Court that sven in the service matter
eved person has to  approach  the court within

Timitation. Thus, we find that ihe

naintainable  for want of jurisdiction as well as for want ol

Mowever, we have heard the Tearnad counsel for the

applicant on merit also. The point argued by the Tearnad
counsel 43 that in the absence of recruitment rules the Tength

of service should be the only criterion for fixing the

senfority. The learned counsel has referred to the seniority
132t on record in which the date of joining in the Central

Translation Bureau of the applicant is 23.11.1971 that of

argued that the nlicant has taken zarlier birth in  the
Departiment, he should be given the benefit of the Tength  of
service [t i3 also argued that the applicant was a dirsct

appointee and at that time the recruitment rules were not into

force which was in force in April 1972, In this connection we



CAnnexure C)  dated 17.1.1971.
shows that the app

of LDC

and hi

ty Force) where

posting was

orders. In wiew of this his posting cannot be eqvated in the
recruitment  in the Central Translation Buresu which is
anclogical to the posting on deputation/transfer on deputation

By the passage of time on fpr
came into force. The applica

the service

was only  on the confirmation

Recruitment Rules have come into
Tilling up  of  the post of

i1 10, 1972 the recruitmant

UDC by pi

rules
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tral Translation Bursau. It
June 1974 that he became  the

Transtation Bureau. The
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foarce which provided

omotion.m  The applicant
()

would have heen persona non grata had he not besn " confirmed

not eligible

and would have

L
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This the

es the repatriation to B.5.F.
applicant on merits has also

in

the case of Direct Rectt. Class I Engineering 0fficers’
Aszos. Vs, State of Mahaharastra reported in J7 1990 (4) 3C

264, In paragraph 47, in sub para 1, it s observed that it
iz ot in the interest of service to unssttle a settied
position afte: Tong perioed. The Tezarnsd counsel for the
petitioner, however, to that sub para J alone has to

harmony with sub para

both the conclusions

However

are
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K of the same paragraph 47,
Lo . PR -
hased on facts.



In wview of the above facts and ciroumstances of the

case 0A is deveid of merit and s dismissed. Mo cozts,

A
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(J.P. Sharma) p
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Mittal. :



