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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL .
NEW DELHI ) %
0.A.No. 99/1988 198
"T.A. No.
DATE OF DECISION_ 19.1.1990,
: 3
)
Shri ¥Far amjeet Sing h Chhillar Applicant (S)
Shri Shyvam Babu Advocate for the Applicant ()
Versus
NDelhi Admn, & Ore, : Respondent (s)
Shri B.R. Prashar Advocate for the Respondent (s)
CORAM :

The Hon’ble Mr: .T,8, Cberoi, Judicial Member

The Hon’ble Mr. I.K. Rasgotra, Administrative Member

Pwbd

Whether Reporters of local papers may be al 33!3d to see the Judgement ? }/ e
To be referred to the Reporter or not ? .
Whether their Lordships wish to see the fair copy of the Judgement ? Mo

To be circulated to all Benches of the Tribunal ? afo

!/ JUDGEMENT

(delivered by Hon'ble Shri I.K. Rasgotra, Member (A))

The applicant working as Sub-Inspector/Supervisor (Techmical)

is aggrieved by the impugned order dated 23.10.1986 (page 48 of

"the paper book) of the Depu;g Commissioner of Police Headguartets-

‘ substantive '
I, Delhi reverting him to hislxank of Assistant Sub-Inspector

(Radio Technician) w,e.f. 22.10,1986 and subsequent order dated
30.12.1986 promoting him to officiate as Sub—Inspecfor(SugezxAsor
Technipal) Weeasf. 30.12.1986.én the basis of the promotion list
(page 4@ of the paper book) subject to thé condition.that e
shall pass Grade-I (Radio Technician) course tonductgd/appgoved
by DCPW within a period of three yvears frém the date ofhis‘ég
promotion otherwise he. will be reverted to'hig_; substantive
rank:of‘Asﬁtt. Sub-InsQéctér(Radio Technician). Consequently,
he has filed thislapplication under Section 19 seeking the

following reliefs: o -

(a) Delare the applicant fit for promotion to the post of

~

Inspector Communication (technical) and direct the

-



.

respondents to promote the applicant w.e.!

seven persols junior to himwere promoted
book),
(b) Delare that Grade-I examination passed by the applicant in
No vember, 1967 is ealeaLent to Grade~I examination of DCPW
“and to allow him the conSﬂquentlal Jeneflts.

B [

() fuash the impungﬁe@ orders dated 23..10. 8@ 30,12.86 & 16.10.8
(pages 48,57, and 45 of the paberbook).

2. The applicant was due tobe- reverteg to hig substantive
rank of ASI but since final hearing of the case was concluded
O?¢22.12,89, the respondents were directed not to revert the
applicanf till the pronouncement of the judgement.

3,1 The faéts of the case are that the applicant after his
retirement from the Army was enlisted as Asstt. Sub-Inspector
(Radio Technician) in Delhi Police w.e.f. 23,8.63(FN) in

the scale of Rs=150-10-250-10EB~10-290~15-335~EB~380C. According
to the schedule attached to Rule 12.3(b) page 39 of the paper
book Asstt. Sub Inspectors(Radio Technician) are automatically
allowed to wear badges of Sub-Inspector after they cross the
stage of R,170/= in the pay scale of R.150-380 and are
designated as Sub inspectors. The Asstt, Sub—lnspectors(ﬁadio
_echlzcm@nB are also eligibte for proficiency pay of . 20/~ and
Bs, 40/~ per month on passing Jradeali and Grade-I proficiency
tests of Radic Technician respectively of Radio Technicians
conducted/approved by the Directorate of Coordination(Folice

Wireless). The applicant aft er join ing as Asstt. Sub Inspector
appeared and qualified in Grade-II test of DCPW in Janualy,
1974 (Page 101) and is drawing proficiency pay of Rs¢20/~

monthn.  He appeared for the Grade-I test in February, 1931,
.ﬁfpril, 1982 and 1984 vide pages 102, 103, % 105 of the paper
book but failed to‘qﬁalify in Grade-I Examination.

- now
. . X .
3.2 The applicants xow contention/is tinat he aad qualified

in Gr.I Radio Mechanic Examination conducted by Commandant,l,

STC at 2, Army Quarters and that qualification is equi valent

to Grade I examination of DCEW,
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This contention is bésed sn the acceptance of the recommendation:
No,15.2%¢ of the High Level Commf?tee. The relevant portion of
the recommendation is extrécted belows
15,29 the equation of miltary qualification trade and
professional experience with civil trade must be done on a
continucus basis so that ... To ensure that three equations are
up-to~date they should be reviewed periodically.... The State
Govt, should also automatically adopt:these equations for the
purpose of employmenf under the State Government and their public
sector undertakings.''
3.3 Tt has been further contended that the recruitment rules
6n1y prescribed qﬁalifications as Radio Technician Gr.Il/Gr.IT.
it has no where been stated in the recruitment rules that the
special qual@fications of Radio Technician Gr.I1I/Gr.I should
be from the Directorate of Coordination (Police Wireless). Since
the statutory rules do not maké,any such provision, the respondents
cannot compel the applicant to appear in the Radio Technician
Gr.XI test conducted by the DCPW.
4, The learned counsel for the respondents has however submitted
that the equation of miltary qualifications with those
obtaining in the civil side has been accepted by the Ministry
of Home Affairs for the purpose of employment of Ex~Serviceman,
In this connection we were shown the"Directory of Zguation of
Ser vice Trades with Civil Trades and Guide to Registration of
Defence Ser vice Applicants for Employment" issued by the Directorat
General of Employment and Training Ministry of Labour, Govt.of
India for the perusal of the Court.
4.1 The learned counsel for the respondents further added that
the Directory of Equation does not in anf way compromise the need
and the right of the employing department to subject its employees
to the prescribed qualifying examination for maintaining high
standard of efficiency. He further added that requirementsin the
civilian employment are different from those obtaining in the

Armed Forces and it was therefore essential. tihat the departmental
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exanunatxﬂs are passed by the applicant for further progression.

No objection was raised by the applicant in 1974 when he gppeared
for Gr.II test of DUPW and qualified therein, He also did not
raise any objection or protest when he appeared in Radio
Technician Gr. I test of DCPW in 1981,1982 & 1984, The learned
counsel conceded that admittédly the Radio Technician Gr.II/Gr.%

test alone is mentioned in the recruitment rules :. but it was

for the Department to define the examination to enable the

employeés to acquire the relevant skills to measure up to the
requirements of the job in the interest of administrative
efficiency.

Ex

S. We have heard the learned counsel of Doth the parties
and gerused the record caréfully. The facts of the case are that
the Directory of Egquation of Sert vice Trades with Civil Trades

is meant to assist the service personnel find slots in civilia
employmenfﬁl In fact the first paragraph of the Roreward to the

Directory written by Director General Re-~settlement reads as

under:

vy

“The Directory of Equation is a compilation 6f great

[ws)
Ko

significance aiming to be an all time guide to Employment
Bxchanges and Zila Sainik Borrds in helping them identify

quivalent civilian post for Ex-Servicemen seeking re-employment,

s further stated in

b

thus facilitating their registration”. it

_L-.-.

the office memorandum No.DGET-C 30018 (22)/85~EE-1 issued by the
Ministry of Labour, November, 1985 reproduced on the second page
of the Directory that:i-

"411. Employment ff rs are requested to make use of
iis Directory for registering Ex-Servicemen in appropriate trades

accurately for meaningful submission of Ex-3Servicemen against
A .

o
e

reserved VACANClE€Sseas o
6. It is, therefore apparent that the equaticns of service
trades with civil trades is for the purpose of registration with
the employing agencies to find suitable placement for the Ex-

‘ ' therefore
sServicemen in the civilian employment. We are ot inclined to
agree with the contention »f the l arned counsel of the applicant

nth

Jets
s
{%

that the Gr.I gualifications acquired by the applicant
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Armed Forces exempthim from passing Radio Technician Grade I/

7. Fzrthég it is observed that the Recruitment Rulés prior
to the implementation of the amended Recruitment aules}vide
extraordinary Delhi Gazette dated 31st July, 1986 proviged for
acqui;ing qualification Radio Technician Gr.I and Sr.XI ‘2%
entitling the gualified 4.5.I.s5 and 5.1. s;zgofi ency paye. Iin
the amended Recrﬁitment Rules the following provisions have
been made:- |

"From amongst confirmed Asstt. Sube-Insprs. Radio Tech.

Qc’\

having'pa *gradeuf Courses, with 6 years service in the grade,
failing wnlch from among st confirmed A.5.I.s (Radio Technicians)
Grade—II, with 8 years Service in thehgrade, ubject to the
condition that they shall pass the Grade~I(®adio Tech.) Course,
within a period of 3 years from the date of promotion, otherwise
they shall be reverted to their substantive rank of ASI |
(Radio Technician)™, |

"Note: A.5.1I. (Rladio Technician) Grade~il, already
promoted to the post of S.I.(Supervisor Technical) shall pass
the Grade~I{Radio Technician) Course, within 3 vears from
the date of notification of_the rules, failing which they shall
“be reverted.™
7ol Although the original Recruitment Rules did not
specifically prescribe that Radio Technician Gr.II,/Gr.I test to
be passed wi;l be that conducted by D.C.P.W., it is for the
Competent Authority to lay down and prescribe the standard
which would meet the requirements of the administration in
public interést.
8. It is observed that the applicant never objected to
appear in the Radio Technician Gr.I and Gr.II test of DCPW as
he passed Grade II test in 1974 and made several attempts to
uvallfy in the Gr.I test of DCPW, It is only when in accordance
with the amended Recruitment Rules the possibility of his being

reverted emerged that he protested and declined

c‘+
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additional opportunities offered to appear in the examination
‘to acquire requisite qualification. Waving appeared in the

Radio Technician Gr.I test on more fthan cie occasion and ha ving
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failed in them, it is not open to the applicant to challenge

Y

the very examim tion at this point of time.

9. In.the facts and circumstances of the case, we do
not find any merit in the application which is hereby
dismissed, There will be no order as to costse e would,

however, like to direct that the responients should consider
granting reasonable time and opportunity to the applicant to
enable him to acquire requisite gualification, to avoid

undue hardship to him,

-
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* (i) AIR 1927 Madras 130 - 0.K. Lakshmanan ¥s. Corporation
of Madras. - .

(ii) AIR 1957 SC 397 = M/s. Panna Lal Baij Rai vs. UOI



