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The applicant is &dditional Collector. Cantral

Fxcise and Customs. Morth U.P  Collecrorat Mearut,

(3]

filed this application aggrieved-by the remarks given to

s -

Fim in hiz Annual Confidential Roll for the period from

1.1.86 to 31.12.26. The appiicant. in this application
hos praved that the said adverse reamrks made in  the

Confidential Report he quashead.

The applicent made representations  against

Ehis adverss remarks  and  even a memorial f
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President bhut  ultimately the following adverse remarks

was retained Tor  the period under review by the order

e had  to he shifted from  Allahabad  on

comptaints Firom the Collector that he

was  not

contiributing in the running of a good administration.”

The apTﬁcant in the applicaton has taken a
number of grounds  that there is nothing to substantiate
this fact noy during his posting under the Reporting
Officer he was ever communicated anything verbally or in

.

writing that his working while he remain at  Allahabad

was not helpful  in better running of the administration

of Allahabad Custom Collectorate. .
The respondents have contested  this

application and stated that the applicant has been

between  the
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tiransferred from 417 zhabad as

applicant and the Customs Collector at Allahabad was not
appreciable  and the equalisation betwaen them were not
giving effective result in the  functioning of the
AtTlahahad Customs Collectorate. The  applicant,

Ootoher, 1986. The respondents. of course, have filed a

short reply  bui  alongwith reply no document has  been
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anneved nor  mentionsd  in the counter on the basis of

which reporting officer has an opition that the

apnlicant was not  helpful in effective running of  the
r g

Collectorate at  Allahsbad and  further his

transfer was on  the basis of the complaint Ffrom the

“U

Customs Collector Allahabad.

Hawever, 1t shall not be proper now to go deep
in the matter to  adiudicate upon the writi of the
- ) I
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reamarks in the &nnual Confidential Roll of the

applicant because  the applicani  has alreadvy  been

5%

promoted as Collector of Customs w.e.f. 420 and s

¥4

appears that the sald repori in
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the annual Confidential Report of the applicant was not
treated to  effect promotion of the zpplicant which has

t

taken place within & vears of the said remarks. In view

of the decizion of ihe Han'ble  Supreme Court in
Paidyanath Mahapatra Ws. State of Orissa & Anr, (1989

(3% 5C 366y Judgement today. the Hon'ble Suprame Court

eports at Page 364 held az follows:-

>
pel
28]
-
n
T
(=)
-
o
&
-

promotad Lo a

"When & Government serva
i

n

higher post on the basis of merit and selection, adverse

entries if any contained n his service record Tlose
thiedr significance and those remain on record as part of
past history It would be uniust to curtail the service
areer of Government servant on  the basis of those
ni i absence of any sianificant fall in  his

performance after his promotion.”
onsidering a1l these facte and going to  the

nature of the remarks retained now  in the  Annual
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Confidential Report of the applicant T do not find that

the remarks can be tr
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when he had  already been promoted to  the  Customs
Collector. The Tearnad counsel for the respondents also
Corn o ol_t ol ~Aaberetoslo
Lo some extent stotes~—tkat 40 the proposition of  1aw
) alrveste
Fected the remarks if
N Ve

that when promotion was e

Winie

acould hay gffected the promotion,cannot be troated as

adversa.,

Taking all these facts dnto account. the

application iz disposed of in the following manner that

the remarks  in question in the Annual  Confidential

Report of the applicant for the period 1.1.86 to
D -

31,12.80 #we- produced  n

iudgement should rnot bhe treated as  adverse to  the

In  the circumstances, the partics are



