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1. Whether Reporters of local papers may be
allowed to see the Judgement ?

2. To be referred to the Reporters or not ?

JUDGEMENT (ORAL)

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (J)

The applicant is Additional Collector, Central

Excise and Customs,: North U-P. Coll ecto rate.. Meerut...

filed this application ,?ggrieved• by the remarks given to

hitri in his Annual Confidential Roll for the period from

1.1,36 to 31.12.86- The applicant, in this application

has prayed that the said adverse reamrks made in the

Confidential Report be quashed,

The applicant made representations against

this adverse retnarks and even a niemorial to the
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President but ultimate'ly the foTlowinq adverse remarks

was i-etaiiied for the period under review by the order

dated 13.11.87;-

"Me had to be shifted from Allahabad on

complaints frotn the Collector that he was not

conti'ibuting in the running of a good administration."

The aplicant in the applicaton has taken a

number of grounds that there is nothing to substantiate

this fact noy dui'ing his posting undei' the Reporting

Officer he was ever cotninunicated anything verbally or in

writing that his working while he remain at Allahabad

was nut helpful in better running of the administration

of Allahabad Custom Collectorate,

The respondents have contested this

application and stated that the applicant has been

transferred from Allahabad as the liasan between the

•applicant and the Customs Collector at Allahabad was not

appreciable and the equalisation between them were not

giving effective result in the functioning of the

Allahabad Customs Collectorate. The applicant,

therefore, was shifted to Meerut Collectorate in

October, 1985. The respondents, of course., have filed a

short reply but alongwith reply no document has been

1.



n
- 3 -

anne.;<ed noi" mentioned in the counter on the basis of

«-cL
which reporting officer lias •^sund an opition that the

applicant was not helpful in effective running of the

CL! s 10 tri f, C011 e c t o r a t e a t A11 a hi ^ba d a nd f u r t he r- . h i s

transfer was on the basis of the coniplaint from the

Customs Collectoi- Allahabad.

However;, it shall not be proper now to go deep

in the iiiatter to adjudicate upon the writing of the

aforesaid remarks in the Annual Confidential Roll of the

applicant because the applicant has already been

proinoted' as Collector of Customs w.e.f, 5.4.90 and is

functioning as such. It appear-s that the said report in

the Annual Confidential Report of the applicant was not

treated to effect promotion of the applicant which has

taken place within 5 years of the said remarks. In view

of the decision of 1he "rble Sup!"eme Court in

Pjaidyanath Wahapatra Vs,. State of Orissa & Anr. (1989

(3') SC 360) Judgement today t 'ne hi 0n' b '1 e Sup r e me Co u r t

in para 5 of the reports at Page 364 held as follows;-

"When a Government ser'vant is pi'omoted to a
highsi' post on the basis of merit and selectiori, adverse
entries if any contained in his service record lose
their significance and those remain on record as part of
past history.. It would be uniust to curtail the service
career of Government servant on the basis of fnose
enti-ies in the absence of any significant fall in his
performance after his promotion,"

Cons i de r i ng a11 t lies e f ac t r; and goi ng t o t hi e

nature of the remarks retained now in the Annual
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Confidential Report of the applicant I do not find that

the t-ciiiarks can be treated as adverse to the applicant

when he had already been promoted to the Customs

Collector.. The learned counsel for the respondents also

to some extent -to the proposition of law

that when promotion was effected the remarks if at all

y^could have etrected the proiriotion,cannot be treated as

adverse,

laking all these facts into account, the

appl ludtion is disposed of in the following mannei* that

the remarks in question in the Annual Confidential

Report of the applicant for the period 1.1.86 to
<00 i-

31.12.85 vtxe,-produced in the earlier part of the

judgement should not be treated as adverse to the

appl leant.

In tiie ci I'tumstancss „ the parties are left to
/

bear theii- own costs.

( j.P, SHARHA )
MEMBER (J)
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