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y.^ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H !
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CORAM

The Hon'ble,

The Hon'ble'

O A. No. , 917/1988
T.A. No. 199

; DATE OF DECISION ^"2-1995

c.S.I.fl. Officers P^iitWr

5hn' Rq|<pqh Tikku

Versus

Dir actor Sign era 1.
i R, M9U 0 elhi

3hri A.K.aikri

Advocate for the Pet;iioner(s)

Respondent

.Advocate for the Respondent(s)

,• Shri W. V.Krishnan, Aching Chairman

Smt. Lakshmi Suaminathan, Membsr (3)

1. Whether Reporters of local papep may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? v=^

(Smt.Lakshmi Sua^ninathan)
ember (3)
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IN the: CELNTRAL ADPlINISTRATiyL IKIBUNAL
PRINCIPAL Bum CH

NEIU QELLHI

D.A.No. 917/aa, Date of dscisioni 01.2,1995

Hon'ble Shri iM-W. Krishnan, Uice-Chairman (A)

Hon'ble Smfc. Lakshrni Suaminathan, Flember (J)

C.S.I.R. Officers (Gen , Admn . }ljJ'Blfare Association,
through its 3oint Secretary,
Shri F;,K. 3harms,
5) on- of Shri Jauahar Lai,
Flat No. L«G., Block 11,
426, Prince Anuar Shah Road,
CALCUTTA-7QQ. 045. ... App 1ica n t

(3y Advocate Shri R'akssh,• Tikku)

uersuss

Director General,
Council of Scientific &
Industrial Research,
Rafi f'larg, Neu Delhi.

(a,y Advocate. Shri A.K, Sikri)

Respondent

/ Hon'ble Smt. Lakshmi Suaminathan, Rember (3)^

This application is filed by the Joint Secretary

and Officers of the ' C.S , I .R,- (General Administration)

Welfare Association, challenging the .amendment to the

C,S,I.R, Adminis.tratiue Seruic'es (Recrui tmen t' &

Promotion) Rules, 1982, (hereinafter referred to as

the 'Rules'), dated 23.12.1987 uhich was notified

on 9,2.1988 tiy uhich the administrative cadre post

"of Deputy Secre tar^ ^design ated as Controller of

Administration) uas- thrown open to other cadres

such as (a) Finance & Accounts Cadre and (b) Stores

' and Purchase Cadre, The< '̂''̂ ';, main grounds taken
in

by the applican t^'challeng ing the validity of the

amendment to the Rules are -thQt
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(i) The amsndment has not been done in

accordance ui fch lau and',is, thsrefors,

void?

(ii) It is arbitrary as unequala hav/s baen

treated as equals: and

(iii) The amendment suffers from vagueness

as the percentage to.be allotted For each

category for promotion is unspecified,

2* Before we deal with the merits of tha case, ue

uould like to make" tha Following general observaticn^JJ-

The applicants have challenged tha procedure adopted

by the Respondents for amending the relevant recruitment
/

rules, relying on several secret documents relating to the
hereinafter referred to as the f-Qj.

proceedings of the General 6ody, CSI R^GB),/_uhich ue Feel

they have no .locus standi, Houever, sirc e they had agitated

a .similar matter before the Tribunal in 0,A, No. 1764/87

and also raise.d other issues relating to the validity of

the amended Rule, ue heard them at length on the procedural

aspects tooe In the circumstances, ue were constrained to

relevant

call upon the Respondents to produce all the^^records,

including the meetings oF the GB, CSIR, which normally would

not have been neces.sary at all to decide this case,

3#, The relevant facts of the case are that under Rul« 3,

(Part I Ssction II) of the Rules, before its amendmsnt in

19B7, the officers of tha C.S.I.R, have been divided into

tha follouirg four cadres •-

(1) General Cadre;

(2) Stenographers' Cadraj

(3) Finance 4 Accounts Cadre? and

(4) Stores St Purchase Cadlra,
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According to tha applicant, there four cadres are

separate in entity and functicaiing with separata

methods fqr recruitment and having separate hierarchy

in promotion in each of the cadres. The promotion

to the Sslaction Grade (Deputy Secretary/Administra

tive Officer) in the General Cadre under the pra

amand sd rule, was to be made on the basis of merit

from amongst permanent officers of Grade I who -have

rendered not less than 5 years approved service in

that grade and on the recommendations of tha DPC«

In case eligible officers were not available, the

rules providad for relaxation of qualifying sarvice to

4 years and an exception was also made to borrow

officers from other organizations, when none wore

available, in tha for a fixed period upto a

maximum of 20% of the vacancies in a year*

4, The applicants have given the follouit-g position

under the old rules, namely, -

Rule 1 (Part II Section l) Classified the

General Cadre in the follouir^ six grades S-

Grade PBSionation Group
1

Selection Deputy Secretary/Adminis- A
Grade trativs Officer (Selacticn

Grade)
Grade I Under Secretary/Adminis- A

trative Officer Grade-I.

Grade II Section Officer 9

Grade, III Assistant C

Grade IV Uppsr Division Clark C

Grade V Louer Division Clerk C
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(ib) Rule 1 (Part lU Saction I) classiPiad the

Finance and Accounts Cadre in ths follouing four grades J-

Grade Dasionation Group

Grade-I Sr. Finance & Accounts A
Officer.

Grade 11 Financs 4 Accounts .Off icsff A

Grade III Section Officer B
(Finance ^ Accounts)

* Grade IV Assistant > C
(Financa & Accounts)

*

(c) Rule 1 (Part V Section I) classified tha

StoresA Purchase Cadre in tha follouing seven grades

Grad e Dasionation .Groun

Grade I Stores^ Pyrchasa Officer A
Grade I,

Grade II Store-& Purchase Officer Gr.II A

Gi-ada HI Store & Purchase Officar/Stora B
Officer/Purchas0 Officar/Store
Verification Officer.

Grade IV Senior Stores/Purchase Asstt/ ^
Stora Verification Assistant,

Grads V Stora Purchass Assistant Gr,V C

Grade VI Store Purchase Asstt Gr, VI C

Grade VII Store Purchase Agstfc Gr• VII C

5, Tha Rules did not provide for promotions to

the rank of Deputy Secratary/Administrativs Officer (SG)

from Finance and Account Cadra or Stor^ and Purchase

CadlP®•'u'; The-Stenpgrapbst* 3 Cadra uas anothsr cadra with prowc

tidnJto tha Selection Grade to tha rank of Private Sec-

from the above it is seen that
rstary (Group S). ThQrsfore,^it uas only in the General

Cadre that the rules provided for promotion to the

; ,-x

/-J ' rank of Deputy Secretary/Administrative Officer in the
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selaction grade® The applicant contsnds tl^ t sine a

the Finance & Accounts Cadre and Stores and Purchase

Cadre havs their own hierarchy, grading and racruit-

ment system in the Rules, there was no justiFicatitci

for throuing open the promotion to ths post of Dsputy
\

Secrdtary/Adroinistrativs Officer to tha other cadre§*

They state that in order to promote ths officers

belonging to Finance & Accounts Cadra and Stores

and Purchase Cadra, ths Rules had been amended' as

stated in latter dated 3.12,1987 (Annaxure A) in i/iola-

tion of Articles 14 and 16 of the Constitution against

which the applicant's Association had mov/ed this

Tribunal by filing 0.A. No, 1764/87, The Tribunal

"^j

granted on 4,12.1987 an ex-parte stay -

against the declaration of tha rasult of the int arwi ou

which Was to bs held on 7,12,1987, When the matter

cams up again • befora the Tribunal on 18,12,'ig87

Anns >5jr3 8), the respondent s had submitted that the
/ . . « . .

Rules bB ci been amended by the l/ice-President of tha •

CaSel.R, The extract tf the amended Rules as gii/en

/ , in the dated 3,12,1987 (Annexura A) reads as

follows ;«•

* I am directed to state that with the

approual of Vice-Prasident, CSIR Rule 3

of Section 11 of tha C3IR A dminist rat ive

/ Services (Recruitment and Promotion)



Piulss, 1982 relating t© recruitmsnt and p.r®T.«bien
tc the pest of Deputy Seerstar.y/AO(3G) h=is been
msdified as under:-

II Recruitment t@ this grade shall be mads
by prQmoti@n ©n the basis of merit from
amongst permanant ©fficers of Grade«.I
General Cadre, Finance and Accounts Cssdre
and Stares and Purchase Cadre vhs have-
rendered nst less than 5 years of service
in that grade and ©n the r£c©2i:-"='n^ati®ns
of the Departmental Pr«m®tion Ctiiraittee
which shall interview the eligible
candidates.

If in a particular year, sufficient
number @f eligible officers are not available,
DGSK may at his discretion, reldx the
qualifying service t» 4 years.

The premotion fr^m amengat the
©fficers belsnging te 3 different cadres
will be ®n the basis »f a queta which
will be determined in rei»ci@n t® the
number of ©fficers due and eligible f»r
consideratian fr@m 3 different cadres
during the year.

N®t~withstanting anything t® the
contrary, the app»intment t© the pss-ts
9f this grade may be made by b®rr®wing
ifficers fgr a period frsm Central

, Government, allied R&D Institutisns
and from organised services Subject
t© a maximum ef i/3rd of the number
sf vacancies in a year, if suitable
candidates from 'A'ithin the CSIR are
not available. Only such persons
wh® are either already 'holding the
p®st in the cemparable gr«ide ®r have
rendered about "5 years ©f service in
a post in the grade ©f Rs 3000-4500
or equivalent in their existing
organixstien will be csnsidsred.

For Such recruitment, the
jeb requirements ©f the posts shall
ba notified far suitable nomlnatiens
fr@m which final selection shall b«
made by s duly constituted Selectisn
C&mm.ittee
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in OA No,1764/89

6. The TriSiunal in its Orier 4at«<i 18.12.if87/;Stated
\

that th© G;:>v«rninf Bsiy (GB) al»n«> appears t» h9 ©••!§«-

tent t« a«snd the Rules and the interiis relief dated

4.12.1537 was aade abselute (Annexure ^B)

7. The aj»jilicant*s o«ntenti«n is that the aaendaent

te Rule 3 was net enly vielative ef bye-law 7i(l») whieh

emiewered the GB ai«ne te feraulate the Rules fer j»reaieti«n

1»ut als* Suffered fren vagueness as it did net specify

the ratie te Ite maintained n®r the authority whe weuld

decide the ratie * It alse treated; •unequals as equals.*

8. In the C.S.I.R.'s letter dated 9.2.if88 (Annexure'C)

it is stated that ^he GB llSth

•eatinf'held en 23rd DeGS*l»er, 1987 had approved and

ratified the asendiQent t# Rule 3, Section 11 ef the

Rules relating te recruit®ent and prenetien te the

jiest ef Deputy SeGretary/Ad»inistrative Officer(SG)

as already netified vide the •ffice letter dated 3.12.1987.

The GB had alst approved the redesi§nati*n ef the pest ef

Ad*inistrati\» OffiGer,(SG) in the Lalis/instt.as"C#rttriller ef

Ad«inistratien." The aaend^d Rule 3 ef Sectien II ef the

Rules relating te recruitnent and prea®tien te the pest ef

E)eputy Secretary/Adninistrative Offieer(SG) is the same as

j/V, reproduced in para 5 a)»»ve.
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this application, the apollcantO Association .

is challenging tha amended Rule which uas notifiad on

9.2,1988 on ths grounds -

(a) that the GB has"mareiy aporouad and

ratifiad'* the amendment of Rule 3

uharaaa the GB should hav^a itsalF

*formulated* the promot ional scheme?

(b) that the nacassary material should have

•; been placed before the competent authority

i.e. tha GB for it to take the decision and

failure to do so shows that tha ratification

of the arasnded Rules by tha GB is mala fide

V

and uitHout applicaticn of mind; the appli-
\

cantos counsel 3hri f^akesh Ti!<i<u urged

that tha Tribunal laay call for the records

o^ the . meetings held by the C3IR General

Body^ particularly of tha 113th meeting

held on 17,8,1987^and proceedings of the

115th meetincj held on 23,12,1987;

(c) Shri Tikku*s submission is that if the

amended rulaa had already been apnroyed

in the 113th Meeting cf . G3, why-it needed

to be ratified by the Il5th Westing'?

(d) Uhen the functions of the three cadres,

namely, General Cadre, Accounts and Finance

Cadre and Stores & Purchase Cadre are

different , each having their oun avenues of

promotion as indicated in sub-paragraph B

on page 11 of the D.A,, , the mixing of the

cadres uas unjustified j

(e) The amendment is vague^" although it states that

"promotion from amongst the officers belonging

to three different cadres will be on the

basis of a quota uhich uill be determined

in relation to the number of officers due and

eligible for consideration from three
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di^ferant cadr«9 during tha ysar*, according
to tha applicant, it doas not givs tha ratio
of tha rspraaantations from tha thraa cadras,
or provide uho would dacida tharatio,
Thar^jfora, it is highly arbitrary and vagus ;

(f) the parsons in tha Ganaral Cadra ara losing
both ways. The justification givan by the
GB for amandmant of tha rulas is fallacious
as the Salaction Grade is already available
to the officers of the othar tuo cadras,
and it is nou further throun opan to them
to tha disadvantage of tha ganaral cataqory ;
and

(g) that any vacant post of Deputy Sacratary/
Administrative Officar existing on the date
of notification of tha amendad rule should
be govarnad by the aarliar Rules as laid
down by the Suprema Court in Ranoaiah'a eaa^
(l) belou.

10. The learned counsel for the applicant,

Shri Rakash Tikku, has railed on a numbar of

decisions, na-nely, -

(1) Y«V«Rangaiah v.^.Sreanivasa Rao
(AIR 1983 SC 852)

(2) S.Clajumdar & Others v.State of Ugst
Bengal and Others ( 1987 (2) SLR
Calcutta High Court 639,

(3) Thalia Anji Raddi 4 Othars v.Union
of India 4 Othars ( 199l) 17 ATC )

(a) State of Kerala 4 Othars v,
K.P. Krishnan 4 Othars (1978 LAB I.C, 920)

(5) G.Lakminarayana v,Chief Engineer HQ
South'Jrn Command Puna and Others
(1991) 15 ATC 233)

which wa have also carefully considared.

11, The Respondanta hava filad a reply on

13,6.1988 and further, on oir direction '̂ another

affidavit on 18.10.1994 giving additional flocumants

in which they have sought to justify the impugned
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amandment to Rule 3 of tha Rules. In their rsply, the

f»3Spond ent 3 have stated that the CSI R undertook a cadra ravisu

of Administrative/Stores and Purchasa and Finance Cadras uith

a vyisw to t.. crsamlins thsm in tha Labs./Instt .under them.

As a result of the cadre rsviau, it uas decided to craata '

mara posts of Deputy 3acrstary/Administrativa Offic8r(SG)

and to make appointm ant s by drawing officers from the
/

thres cadrss su that tha officers appointed to thesa posts

may bs batter equipped to supervise the administration,

stores/pur chaaa and finance work, '̂ 'i fch this in viau, it

is stated that 28 more posts of Deputy Secrataries/

Administrative Ofricsrs(3G) uere created. In ord'Dr to

throu open the posts to all the three cadres, ruls

3 had been" amended»

12, Respondents have also referred to tha

note dated 13,2».1987 uhich had bean prepar'ad by S^ri

K«C» Rastogi, Consultant, on tha subject of "Modernisation

of Administrative Cadres,'* On this, the then 3oint

Secretary had put his rsinarks on 4.3,1987 and had

sought the approval of the \/ice~Prsoident uhich uas

duly given on 25-=6-l987 (Additional documents ab pages

152-158 of the paper book). After the approval of

the Uica President, CSI R, a note uas prepared suggesting

modification to the Rules uhich uas circulated to all the

tabs/InsttsCpag 8 159). The amended rule, uhich had the

approval of the ^ice Presidentj CSIR, uas challenged by the
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applicant in OA No,1746/l987 on the ground,

•'' a that the Vice-President, CSIR^had

no power to amend the rule which only ths
G.B. could do. According to the respondents, the
G.B. passed and approved the amendment in

the Rule in its 115th Waeting held on 25.3.1987

uhich iaas then notified on 9.2«1'988, Thay have

also clarified that the materials relevant to

the cadre review to streamline the administration

and internal audit infrastructure had been put

up before the G.B. in its 1l3th ngeting held

on 17#8,19 87 iijhich it was approved by the GB,

However, no formal amendment.in the Rule was

carried out till aft-^r the approval of the

GB in its 115th meeting held on 23,12,1987,

In tha above' circumstances, Shri Sikri,

.learned counsel for the respondents,submits

that the amendment of the Rule made by the GB

after considering all the aspects and making

extensive review of the cadres is just and

proper and the application should, thersfore, ^

bs dismissed, Hs further submits' that it is

the function of tha eroplGyer to see how the

raan-power can be best utilised•and the Tribunal

should not , t her ofore, int erf sre(^ Khanzoda and

Ors.v, RBI AI R 1982 SC 91?),The amendmsnt of the

Rule had been done boha fide to relieve the

Directors of Labs/Instts.o^ routine administrative

burden and the officers af the level of Deputy
<0.

•J Sscretary/fldministrative Officers wsrg to assist
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th. Ha.d. of the Institutions In the .dmlnlstratlon. '

flnancs and fnanagsmsnt.

13. The respondants havs avsrred that at tha

time when tha ravisad rule came into force, no

employee belonging to the General Cadre was eligible

for promotion to the post of 0S/AD8(SG) and.therefore,

there was no question of filing up any such posts

under the old rules, i.e. from the General Cadre

only. In fact, thay havs categorically stated that

a numbar of posts have been created which ara to be

filled up as par the amended rules. They have denied

that all these 3 cadres are separate in entity and

functions^and in any case,that does not preclude
tha competent authority to make changes in the

rules in the exisgencies of service and better

administ ration.

14. Regarding the objection relating to the quota
to be fixed for aach of the categorios for promotion,

the respondants state that thera is no such

vagueness as alleged. The Rule itself clearly

spalls out that promotion from amongast tha officers

cadres
belonging to the three different/will be on tha basis

of a quota which will be determined in relation to

the number of cfficars due and eliqible for consideratim

from the three different cadres during the y^ar. This

will be detBrained by the competent authority for each

year.
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15. The rsspondents submit that the Governing Body
of CSIR, being the compstant authority to maka or amend
Rules, had modified Rula 3 of Section-II of the Rulas,
which had the prior approt^al of the VicQ^Prssidant. All

relevant materials for the amendment uera before the
GB in Its 115th meeting and the avermisnt of the'apolrants
to the contrary uas baseless. Therefore, they state
that the amendment to Ruls 3 of.Section II of the

Rules uas ualidly. carried out in public interest

to streamline the^ administrative cadres and ths

application should, therefore, be dismissed,

learned counsel for the ' Respondents relies

on the follouing judgements of the Supreme Court In
i

Devi v.UOI (AIR 1988 SC 902), (2) Rajbger

Singh OrR» v«Administr-ator.l!«T, DrIHi^AIR 1982 SC 19),

(3) .Hhapzodg, &Ors v.Reserve Bank of India (AIR 1982 SCygi?)

^ t^athur &Ors v.Hon'ble Chief Justine. Delhi
High Court (AIR 1988 SC 20 73),

1*^* have considered the lengthy arguments preferred
by the learned counsel of both the parties?the records

to •
and the case.lau refarrad/above. As directed by us ^ the

respondents .have also submitted the proceading of the

1l3th and 115th Meetings of the Governing Body of the

CSIR held on 17,8.1987 and 23,12.1987, respectively, for

our perusal.

Having seen the records in the case, ue are

satisfied that it is the Governing Body,which admittedly

IS the competent authority, which has amended Rule 3

Section II of the Rules.
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19«' From a parusal of tha procsedings of the 113th
msating of the GB held on 17th August, 1987, in

particular itams 5 and 6 of the Agenda, ua hawe^

no doubt, that the GB had before it ths ralav/ant

materials relating to the rscommendations of the

High Pousrad-Committea for Caraar Devalopmant,

Rationalisation of Purehaaa Procsdure and
/

Mathodoiagigg foj, Caraer Raviau. It is stated

that the GB appro v/ad the proposal regarding

purchass procadura and noted that the administrative

and internal audit infrastructure in the laSDoratories

uera being adequately straamlinad in the cadra

ravieu, Tha GB uas also informed that a suitable

time-table for introduction of the schame uould ba

draun up,

20, The GB in its 115th meating held on 23,12.1987

considerad the amendment to the Rulas under item N'o,4

as part of the cadra rsvieu and approved fehg

proposal m.entionad in the aganda note. The relevant

portion of I tarn No,4 in the proceedings of tha 115,th

Pleating of the GB reads as follouss-

*ltam Nb^4 s- Amandmant to the Administrative
Servicas (Recruitment & Promotion)
Rules, igsg.

While explaining the proposal, the Chairman
pointed out that this uas part of our Cadra Beviau
and also part of tha steps taken to modernise and
streamline the administration. Some of tha steps
had alraady been reported to the Governingl:Body
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in its masting on 17,8,1987, This uas also
in lina uith tha CSIR Rgvisu Comrnitta® which
had racominandad that tha laboratory must be
supporfcad by a profassional manager uho uo&ld
take on tha rasponsibility of administration,
Finance and managamant of tha laboratory systam.

XXX XXK XXX

j-u Chairman also informed tha Govarning Bodythat cartain paopls had approached tha Central
Administrative Tribunal against tha selection
tnada by the D.P.C# from out of the purchase and

LM K. ^0 CAT had also given a stay ordar to
the publication of tha rasults of the DPC. On
being consultad^ the Additional Solicitor-
Ganaral had advised that tha mattar may ba
placad in the next meeting of tha Governing Body.-

Tha Govarning Body, while approving the
proposal contained i,n tha aganda nota, approved
and ratiPiad tha follouing amendments to
Ruls 3 of the Administrative S3rvica3(Rgcruitmant
& Promotion) Rulas, 1982 as notified in CSIR
on Nb.33(ll)/87-EI datad 3.12.1987,"

XXX XXX XXX

The decision of the Vice-Chairman, £SI R
made on ths rGCommendations of the Chairman
of the Governing Body may kindly be ratified
the radesignation of the post of Administrative
Officer(SG) in Laboratories as Controller of
Administration may also be approved,*

The amendment to Rule given in OR dt,3,12,87

has been reproduced in paragraph 5 abov3»

113th and

2l» Tharofore, from the minutes of the^lSth

Meetings of the GB, it is daar that the amendment

to Rul'^ 3 as uell as the radesignation of the post

of. Administrative Dfficer(SG) in Laboratories as

Controller of Administration uas approved and

ratified by the GB^ being the competent authority, only
in the- latter meeting held on 23,12.1987,

22, Tha contentions of the applicant that tha

post of Deputy Secretary/Administratiue Offic3rs(SG)

being a general cadra post, cannot be filled by any

other cadre is also without any merit. The GB,C3IR
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had in its collsctius uisoom j in furtherancs oF

detailed and usll-thought of cadre review, carried

out the proposal for amendment of the Rules. Th@

plea that the amended rule is arbitrary and

unreasonable cannot be accepted because it is

'Jsll^SBttled lau that the rule making authority is

competent to frame rules laying doun sligibility

conditions for promotion to a higher post. Further,

the purpose of the amendment to F?ule 3 has a

reasonable nexus to the purpose for uhich it has

been dons, namely to have persons conversant in

several disciplines to assist the Directors of

Laboratories/Institutes under CSIR and ue do not,

therefore, find any mei'it in the applicant's contentions.

The amended rule can neither be held to be arbitrary

nor unreasonable because it provides more avenues for

promotion to the other tuo cadres, namely, Finance

^ and Accounts^ Stores and Purchase Cadres, alonguith
the General Cadre. The avernments of the applicants

that the other tuo cadres have their oun promotion

aven^iiBs to the selection grade is not borne out by tha

extract of the existing rules given in the O.A, Apart

from this, in vieu of the additional numbeb of posts

created now, there is no basis for the objection raised

by the applicants that they are adversely affected

by inducting persons from the other tuo streams.

L
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23. The rule does not also suffer from any

vagueness as alleged by the applicant. The quota

for each cadre is to be determined in relation to

the number of officers due and eligible for

consid 9ration . from the three different cadres

during that particular yaar. Although this number

uill vary from year to year depending on how ma^ay

officers have' completed the eligibility criteria,

nevertheless, the criteria on the basis of uhich

the protnotions are to b e affected from the officers

of the three cadres are uell defined and does not

suffer from any arbitrariness or vagueness.

24, Ua find no suiastance in the ground taken
't-

by Shri Rakesh Tikku in para ^(f) above, Merely

by tharoMis^ open the selection grade of Deputy

Secretari es/Administ rativa Officer to the other

tua cadras, namsiyj Tinanca; and Accounts cadre

and Stores and Purchase cadre does not, in any uay,

affect the interests of the parsons in the General

Cadre adversely so as to make the amended rule

arbitrary or unreasonable. The amendment As

justified on the ground of better administration

So as to have persons conversant in more than one

discipline at that level. Further, as pointed out

by the respondents, 28 more posts of Deputy

Secretaries/Administrative 0fficar(3G) have been

created after the cadre revieu^thereby opening
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mors avanuas for promotion for all the thrsa cadras.

Accordingly, this argu,7.ent of Shri Tikku is also rajactad.

25» Both tha laarned counsel have raliad on a

number of judgmants of tha Suprams Court/High Courts and
firstly

of this Tribunal. U@ may/ deal uith the judgments iraliad

upon by the applicants in para 10 abov84(^"/^

ngnqaiahn's casaCsunra) the Supreme Eourt held

that uacancias which occurred prior to the amended rules

uould ba gouernad by tha old rules and not by the neu

< rules, as submitted in para 9(g) abova, Houeuar, in vieu

of the facts stated in ipara 13 sbgve that there uas no

employee eligible for promotion to tha 'post of Deputy

Secratary in accordan cs -uith the prouisiions of' the' old rule,thi:

judgment uill not assist the applicants.( g) The decision

of the Calcullta High Court in S^Plaiumdar*s casaf supra)

deals uith clubbing together of officers of different ranks

by promotion to a common higher rank uhich bas held to bs

uiolatiue of Articles 14 and 16 of the Qonstitution, The

facts in the present case are different becausa the

persons uho uere being considered for promotion to the

post of Deputy Secretary belong to the same rank/grade

andi so this case is also not rele\jr-ant, (3) iThe decision

Thala Anii Raddj, and Ors Orsfsimrp.) is based

on the particular language of the Rules uhich was held

bad because it uould lead to unequal distribution of post.s

in actual, implementation and (b) the lau maker, had

• abdi|;ted his power of appointment of vacancies for
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promotees and direct recruit^ As mantionad above,

there is no such infirmity in the amanded rule.'

before us, as the rule$ clearly lays" down hou the

proportion uill be dstermined among the three different

cadres and this judgment uill not^strengthen the

applicants contention, (4),The decision of the

Kerala High Court in Sj;_ate of pnH

v.K^P.Krishngn &0.gs(3Upra) uill also not help

the applicants, because it is not the contention

the Respondents that the amended rule 3^ which

uas approved and rati-.fied by the GB in its 115th
%

Meeting on 1987 will take effect from any earlier

date. So this case is also not relevant, (5) the

last decision relied upon the applic ants( G,Lakminaras/^n=^

V.Chief Engineer^ HQ Southern t^Qfr^rp^lSupra) is not at

all relevant, as the main issue in that case uas

regarding DPC's consideration of ACRs for promotion

uith uhich ue TiaJt rconcefipiied hare, ^^mong the other '
by the Isarned counsel for the Respondents

judgments cited^ue feal that it uill be sufficient

to refer to one of the judgments of the Supreme Court

in detail here, namely, 5,B,nathur v.Hnn'hTa Chi nf

Delhi High Court (AIR 1988 3C 2073). In this judgment, the

Supreme , Court has held-

* .... It is an accepted principle that uhere
there is an employer uho has a large number of
employees in his service performing diverse
duties, he must enjoy a certain measure of
discretion in treating different categories
of his employees as holding equal status posts

equated posts, as questions, of promotion
or transfer of employees inter-se uill necessarily
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arise For the purpose of maintaining the
efftciency of the organisation. There is
thsrafore, nothing inherently wrong Ir
an employer treating certain posts as

tSnt^®in^HnlL°^ s,tatus posts prov/idedtnat, in doing so, he. exercises his
discretion reasonably and does ,not violate
the principles of equality anshrined in
Articlas 14 and 16 of the Constitution,
It is also clear that for treating certain
posts as equated posts or equal status posts.
It is not necessary, that the holders of
these posts must psrfccrn completely the sama
functions or that the sources of recruitment
to the post must be the sama nor is it
essential that qualifications for appointment
to the posts must ba identical,

Further, the Suprsrae Court hsld that the use of the

combined seniority of Superintendents, Court Mastars

and Private Secrataries in the High Co^rt for

promotion to the post of Assfetant Registrar cannot

be struck doun on the ground that the prospects

of promotion of Superintendents are reduced. Tha

facts of the case and judgment of tha Suprama Court

in f^athur* s case are fully applicable to the facts

of th^Gase before us. The general body of CSIR

has esercised its discretion to equate certain

posts in tha three cadrss of General Cadre,

Finance and Accounts Cadra and Purchase and Stores

cadre for promotion to the new post of Controller

of Administration in the interests of General

Administration of tha CSIR and this cannot ba

faulted as being unreasonable or improper^W-

26. In the facts and circumstances of the case,

U0 find no marit in tha challenge to the am^endment

of rule 3 of the Rules as the same had fcesn done by
I

the competant authority, namely, the Governing Body

in accordance uith the relevant rules and in

Furtherance of streamlining the administration,

which is uell uithin its pouers. The amended rule has

treated* unequals as equals* and does not violate
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the principle of equality enshrined in Articles 14

and 16 of tha Constitution nor doss it suffer from

any other infirmity, Ue thsr^sfors, reject all the

contentions 'put fbruard by the applicant.

27,' In the result, the application fails and

is dismissad. There uill hs no order as to. costs.

(3rat«.Lakshmi Suaminathan)
MembarCJ;

(N.U, Krishnan)
Vice Chairman(A)

01.2.1995

Delivered in the open court-on behalf
I

of the Bench today by me.

(N.V. Krishnan)
Vice Chairman (A)

01.02.95


