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1/' IN THE CENTRAL ADMINISTRATIVL TRIBUNAL
) FRINCIPAL BENH
NEW DELHI
e
D.A.No. 917/88. Date of decisions g1,2.1905

Hon'ble Shri N.V. Krishnan, Vice-Chairman {(A)

Hon'ble Smt. Lakshmi Swaminathan, Member {J)

ss

C.3.I1.R, Jfficers (Gen.Admn.}Welfars Association,
through its Joint Secretary,

Shri R,K, Sharme,

9an- of 3hri Jaushar Lal,

Flat No. L+Ge, Block II,

426, Prince Anwar Shah Road,

(8y Advoczte Shri Rakesh. Tikku)
verg'

&
K
D

Director Geperal, ' ' :
Council of Scientific &

Industrial Research,

Rafi Marg, New Delhi, «+s Haespondent

(By Advocate Shri AKe Sikri)

O_RDER

ZTHgn'51e Smt. Lakshmi Swaminathan, Member {3J)_/

This -application is filed by the Jaint Secretary
and Officers of tha’é.S.I.R; (General Administration)
Welfare Association, challenging the amendment to the
C.5.I.R, Administrative Services (Recruitment &
Promotion) Rules, 1982, (hereinafter referred to as

the *Rules'), dated 23.12.1987 ‘which was notified

on 9.2.1988 by which the administrative cadre post
Id

“of Deputy Secretary rxiesignated as Controller of

Administration) was. throuwn apen tq other cadres
such as {a) Finance & Accounts Cadre and (b} Stares
, S .
and Purchase Cadre. The’ "% main grounds taken
in .
by the applicantgchallenging the validity of the

amendment to the Rules ire that -
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(i) The amsndment has not been done in
accordance with lau and is, therefors,
void;

(ii) 1t is arbitrary as une&uals havs baen
treated as equals; and
(iii) fhe amendment suffers F:om vagdeness
as tha percentage toiﬁa allotted for sach

catégory for promotion is unspacified,
2. Befors we deal with the merits of the case, ue
would liks to make the following general observetiowt-
The applicants hava challenged tha nracadure adoptad
by the Respondaents for amending thz relevant recruitment

/

rules, relying on sevaral secret documents relatihq to the
hereinafter referred to as the for

proceadings of the Gansral Body, CSIRZ(BB),LUhiCh we fael

they have no locus standi, Houever, sirc e they had agitated

‘a similar mattec befors the Tribunal in 0.A. No, 1764/87

and also raigaﬂ other issues relating to the validity of
the amended Rule, we hsard them at lsngth on the procadural
aspects too. In the circumstances, ue Were constrained to

relevant
call upon the Respondents to produce all ths/records,

~including the meetingé of ths GB, CSIR, which normally would

not have been necessary at all to decide this casse,

3’\ The relsvant facts of ths case ars that undsr Ruls 3,
(Part 1 Sectioﬁ 11) of fhe Rules, h;?ore its amendment in
1587, the officers of the C.S.I.R. have basen divided into
thea Folloui@/ four cedres $e

(1) General Cadre;
(2) Stenographers® Cadra;
(3) Finance & Accounts Cadrss and

(4) Stores & Purchase Cadra,
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According to the applicant, there four cadres are

 separate in entity and functioning uwith separate

methods fgr reecruitment and having separate hierarchy

in promotion in each of the cadres, The promotion

to the Sslsction Grads (Deputy Secretary/Administra-

tive Officer) in the General Cadre under the‘pre~‘

amanded rule;, was to be made on the basis of merit
from amongst permansnt officers of Grade I who ‘have

randaréd not less than 5 years approved service in

. that grade and on the' recommendations of the OPC,

" In casa eligible officers wers not available, the

rules provided for ?eléxatian cf‘qualifying sarvice to

4 years and an exception uas é1so made to borrow
dfficsrs From'othei oréanizationa, when none wara
available in th§ C.5,1.,R, for a fixad period upto a
maximum of 20% of the vacancies in a year,

4, The applicants have éiﬁen the follouimg position
undser the odé_rulaé, namelf, -

Ruls 1 (Part 11_Sectian i)lclasaified the

General Cadre in the followimg six grades 2-

Grade - Designation .Grégp
! .

Selection Deputy Secretary/Adminis- A

Grade trative Officer (Selectim
Grade) : - ;

Grade I Under Secretary/Adminige A
trative Officer Grade-I,

Grade 11 Section ﬁPFicar 8.

Grade 111 Sssistanﬁ c

Grade 1V Upper Division Claerk c

Grade V Louver Division Clerk C
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b) "Rule 1 (Part IV Saction I) classified the

Finance and Accounts Cadre in the follouing four grades :=

Srade Designation Group

Grade=I Sr, Finaice & Accounts A
Officer.

Grade 11 Finance & fccounts OfFiced A

Ggade 111 Section Officer 8

(Finznce & Accounts)

Grade IV Agsistant ) c
(Finance & Accounts)

(e) Rule 1 (Part V Smction I) classified the

Storesé& Purchass Cadre in ths following seven grades $-

Grade Designation ' Group

Grade 1 Stores& Pyrchase Officer A
Grade I,

Grade 11 Stors & Purchase Officar Gr,I1 A

‘Grade 111 Store & Purchase Officer/Stors B

Officer/Purchasa Officer/Store
Verification Officer,

Grade 1V Senior Stores/Purchase Asstt/

B
Store Verification Assistant,
Grade V Store Purchase Assistant Gr, VY c
Grade VI Store Purchase Asstt Gp, VI C
Grade VII Store Purchase Asstt Gr, VII c
5. The Rules did not provide for promotions to

the rank of Deputy'5@crétary/ﬂdministratiue Officer (SG)
from Firance and Account Cadre or Store and Purchass

Cadre..’ The -Stenographerts Cadrs was annther cadre with proa:
tionito the Selection Grade to ths rank of Private Seca

: from the above it is seen that'
retary (Group 8). Therefore,/it was only in the General

Cadre that the rules providad for pramotion to the

rank of Deputy Secretary/Administrative Dfficer in the
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selegction grade, The applicant contends that since

the Fimance & Accounts Cadre and Stores and Purchase

Cadre have their oun hisrarchy, grading and recruit-=

mant Systam in the Rules, there was no justi?icaéim
for throwing open the promotion to the pest of Deputy’
Secretary/Administrative Officer to ths other cédres.
Théy‘étafa that in order to promote the officers
belonging to Finmance & Accounts Cadrs and Stores

and Pupchaée Cadrs, the Rules had been amended'as
stated in letter dated 3.12.1987.(Annexure A) in violae
tion of Articles 14 and 16 of the Constitution against
uhich the applicant's Association had moved this

Tribumal by Piling O0.R. No, 1764/87, Ths Tribunsal

-

granted on 4,12.1987 an ex-parte stay fﬂﬁﬁﬂ%ﬁ?ﬁ“g%ﬁi

against the declaration of the result of the intarwviow

which was %o bas held on 7.12,1987. UYhen She matter

came up again * bsfora the Tribunal on 18,12,1987

Annexurs B), the raspondents had submittad that the

Rules te d been amended by tha Vige~Presidant of the

\ .
L.3.1.R, The extract o the amendsd Rules as given

&

in the 0.M, dated 3,12,1987 {Annexurs A) rsads as

follows S=

® ] am directed to state that with the
approval of Vice-President, CSIR Rule 3
of Section 11 of thas CSIR A dministrative

/ Services (Recruitment and Promotion)
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Rules, 1982 relating te recruitment and Freme:ien
te the pest of Depuly Secrestary/A0(5G) has been
medified &5 urnder s

" Recruiiment te this grade shall be meds
by premotien en the basis of nerit frem
amongst permanant efficers of Grade.]
Generel Cadre, Finance and Aggounts Cadre
and Steres and Purchase Cadre whs have
rendered net less than 5 years of service
in that grazde and en the recem~-ndatiens
of the Departmental Premestion Ceumittee
which shall interviesw tHe eligiplas
cendidates.

If in a particular year, sufficient

number eof esligible officers are not available,

¥ , DGSIR may &t his discretien, relax the
nualifying service te 4 years.

The premotisn frem amengst the
efficers belenging te 3 differsnt cadres
will be en the basis of a quets which
will be determined in relatien te the
number of sfficers due and eligihle fer
consideration frem 3 differant cadres
during the year,

Net-withstanding anything te the
contrary, the appesintment to the pasts
of this grade may be made by berrewing

. , afficers fer a perisd frem Central
PUSS . Governmant, allied RRD Institutisns
‘ ‘ snd from organised servicas subject

to & maximunm ef 1/3rd of the number
of vacanciss in a year, if suitable
candidates from within the CSIR are
net avallsble. Only such persens
whe are either alrecdy holding the
pest in the cempaerable grade er have
rendered &bout S yeers eof service in
& pest in the grade ef % 3000-45C0
9r ejuivalent in their existing
organixetion will be censidered,

For such recruitment, the
jeb regyuirements of the posts shall
be notified for suitable neominetiens
frem which [inal selectien shall be
made by & duly constituted Selectien
/}51 ' Commitiee ™ '
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- in 0A No.1764/89
6. The Trisunal in its Order dated 18.12.1987/stated

T

A

that the Governing Bady (GB) alsne appéars te be compe.-

tent te amend the Rules and the interim relief dated

4.12.1987 was made awselute (Annexure 8)

7. The apslicant's cententien is that the amendment

t§ Rule 3 was net snly vi;lative of bye-law 7lkb) which
empewered the GB alene te fermulate the Rules fer premetisn
but alse suffered frem vagueness as it did not‘specify
the'ratiu te e maintained nor thelauthority whe woulé

decide the ratis, It alse tréata@;?unequals s equals.'

8. In the C.5.I.R.'s letter dated 9.2.1988 (Annexure'c!)

it is stated that %he.Ga{z;;:::::izBat its 115th

_-eeting’hel@ on 23rd December, 1987 had appr@vedvaﬁd
ratified the amendment te Rule 3, Sectien IT ef the

Rules relating te recruitment and premetien te the

pest ef Deputy Secretary/Administrative Officer(SG)

as already netified vide the effice letter dated 3.12.1987.

The GB had alse appTeved the\redesignation of the pest of
Aiuinistra{ive Offieer(SGS iﬂ the Lahs/Instt.a;"Cbntroller of
Administraetien.' The amendmd Rule 3 of.SectionlII of the

Rules rélafing te ree;uitnénf and premetien te the pest ef
Deputy Secretary/Administrative Officer(SG) is the same as

repreduced in Para 5 akeve.
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g, In this application, the apolicantfﬁ‘ﬂssociation.

is challenging tha amended Rule whish was notified on

9.2.1988 on the grounds =

(a)

‘that the GB has™merely aporoved and
ratified® the amendment of Rule 3
wheraas the GB should have itsalf

"formulated' the promotional scheme;

(b) that the necessary material should have

o baen placad before the competent authority

(e)

(d)

(e)

i.a, the GB for it to take the decision and

Failﬁfe to do so shows that ths ratification

of the amended Rules by thz GB is mala fide

and - uiflput apnlicatim of mind; the appli-
cant's counsel Shri Rakesh Tikku urged
that thae Tribumal may call for the records

of the  mestings heldAby the C3IR Gamgral

Body, particularly of tha 113th meeting

held on 17.8,1987 and procsedings of ths
115th mesting held on 25.12,1987;

Shri Tikku's submission is that if the
amanded rules had alrsaay besn apnroved
in the 113th Meeating d’:GB, why -it neadsd

to be ratified by the 115th Maating?

When the functions of tﬁe'three'cadres,
namely, General Cadre, Accounts and Finance
Cadre and Stores & Purchase Cadre are
different , each having their ouwn avenues of
promotion as indicated in sub=paragraph B

on pége 11 of the D.Ae, the mixing of the

cadres was unjustified

The amendment is vague; although it states that
“promotion from amongst the officers belonging
to three different cadrés will be on the

basis of a quoﬁa which will be determinad
in relation to the number of officers due and

eligible for consideration from three
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(f)

(q)

10.

()

different cadres during the ysar®, according
to the applicant, it does not give the ratio
of the reprasantations from the three cadres,
or provide who would decide theratio,

Therafors, it is highly arbitrary and vague

the parsons in the General Cadre are losing
both ways, The justification given by the

GB for amendment of the rulass is fPallacious
as the Selsction Grade is already available
to the officers of the other tuo cadres,

and it is nou Purthar thrown opan to them

to the disadvantage of the general catsqory ;
and

that any vacant post of Deputy Secratary/
Administrative Officer existing on the dats

of notification of the amended rule should
be governed by the earlisr Rules as laid

down by the Supreme Court in Ranggiah's case
(1) below.

The learned counsal for the applicant,

Shri Rakesh Tikku, has rzlisd on a numbar of

decisions, namely, =

(1) Y.V.Rangaiah v.).Sreenivasa Rao
(AIR 1983 SC 852)

(2) S.Majumdar & Others v.Stats of West
Bengal and Othars ( 1987 (2) SLR
Calcutta High Court 639,

(3) Thalla Anji Reddi & Dthers v.Ynion
of India & Others ( 1991) 17 ATC )

(4) State of Kerala & Others V. '
KeP. Krishnan & Others (1978 LAB 1.C, 920)

(5) G.Lakminarayana v.Chief Engineaer HQ
Southarn Command Puna and Others
(1991) 15 ATC 233)

which we have also carefully considerad,

11,

The Respondents have filad a reply on

13,6.1988 and further, on ow direction§y another

affidavit on 18.10.1994 g9iving additional d@ocuments

in which they have sought to Justify the impugned
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amandment to Ryle 3 of the Rulss. In their rsply, the )

VA B
Respondents haves stated that the CSIR undertook a

of Administrative/Stores and Purchase and Finmancs C:

(es

a viasu

ot

ing

il

5
[ VN

[

am

(

L.

ham in the Labs./Instt.under them.

—y

As a result of tha cad

[
&)
*4
[N

2 rgvisy, it was decided

Q
[
(-:-

raata

(s86)

o C

more posts of Deputy Secretary/Administrativa OFfic

>

e

L]

and to make appointments by drawing officers Frﬁm the
/ ,

thres cadres so that the officers appointed to thess posts

Ral

may be better squipped to supervise the administration,

w

to

3

es/purchase and finance work, YWith this in vieuw, it
is stated that 28 more posts of Deputy Secrstaries/

Administrative Officers(3G) were ereatsd. In order o
throw open the posts to all the three cadres, ruls ‘

3 had baen amgndsd.

N

12, Raspondents have also refarred to the

Kelo Rastogi; ansultaﬁt, on the subject of "Modernisation
of Administrative Cadres.™ On this, the then Joint
Secretary had put his remarks on &.3,ﬁ987vand R ad

spught the agproval of the VigewPresident which was

duly given on 25-56-1987 (Additional documénts abt pagjss
152=-158 of the paper book), After ths approval of

o

the Vice President, CSIR, a note was praparasd suggesting
modification to the Rules which was circulatad to all the

babs/Instts(pags 159). Tha amendsd rule, which had ths

approvel of the Vice Presidenty; CSIR, was challsngsd by the

/
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aﬁplicant'in CA No,1746/1987 on the ground,

inter-glia

. o \
» that the Vice-President, C5IR,had

no pouwer to amend the'rula which only the

G.B. could do. According to the respondents, the
G.Bs passed and approved the amendment in

the Rule in its 115¢th Meeting held on 25.3,1987
wvhich was then notified on’9.2.7988, Thay have
alsc clarified that the materials relevant to

the cadre reévieu to streamlins the administration

and internal audit infrastructure had baen put

up before the G.B. in its 113th Meeting held

-+ oen 17.8,1987 yhich it was approved by the GB,

However, no formal amendment in the Rule Vas

carried out till aftar the apnroval of the

GB in its 145th meeting held on 23,12,1387,

In the abova‘.circumstances9 Shri Sikri,

learned counsel for ths respondents,submits
that the amendment of the Rule made by the GB

after considering all ths aspscts and making
d A | extensive revieu of the cadres ié;just and

propser and the applic ation should, therofore,

be dismisszd, He further submitslthat it is

the functicn of the employer to see hou the
.'manapouar can bs best utilised and the Tribunal

should not ytherefore, inter?gre(sﬁe Khanzode and

Ors, v, RBI(AIR 1982 SC 917),The amendment of the
Rule had bsen done bora fide to rélieue the

Directors of Labs/Instts,cf routine administrative

. burden'and the officers af the level of Deputy

2

2 Secretary/Administrative Officars vars to assist

ke el
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the Heads of the Institutions in the administration,

financs and managemant .

& The respondants have averred that at the

time when the rovised rule came into force, no
empleyee belonging to the General Cadre was eligible
for premotion to the post of DS/ADs(SG) and,therefore,
there was no question of Piling up any sueh posts
under the old rules, i.e. Prom the General Cadre
only. In fact, they have categorically stated that

a number of posts have been created which are to be

filled up as psr the amended rules, They have denied

that all these 3 cadres are separate in entity and

functions,and in any case,that does not preclude

the competent authority to make changes in the

rules in the exisgencies of service and better

administration,

14, Regarding the objection relating to the quota

to be fixed for sach of the categories for promotion,

the respondents state that there is no such

vagueness as alleged, The Rule jitsgelf clearly

spells out that premotion from amongest the officers
Cadres

belenging to the three different/will be on the basis

of a quota which will be determined in relation to
the number of of ficers due and eligible for consideratim
from the three different cadres during the year, This

will be determined by the competent authority for each

year,
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15, ) The respondents submit that the Governing Body

oF C3IR, being the compatant authorLty to make or amend
Rules, had modifisd Ruls 3 of Section~Il of ‘ths Rulss,
which had the prior approval of the Viqe-President. All
relevant materials for éhe amendmsent wera be?ara the

BB in its 115th mseting and the averment of the appliants
to the contrary uas4bas=lass. Therefare, thay stats

thau the amendment to Ruls 3 aof. Sectlon I1 of the

-Rulss was validly  carried out in public interast

to streamline theg administrative cadres and the

application should, therefors, be dismissed,

16, ) Ths learned counsel for the Raspondents relies

on the following judgements of the Sup“ﬂme Court in

(1) Prabha Devi v,U0I (AIR 19g8 SC 902) (2) Raibzer

Sanh and Ors. Ve ﬂdmlnlqtrator,U o Da‘hl AIR 1982 SC 19)

(3) Khanzcdg & Ors v.Reserve Bank of India (AIR 1987 SC.947)

& (4) 5.R. Mathur & Ors v.Hon'ble Chief Jyatice, Delhi

High Court (AIR 1988 SC 2073),

- 17, We have considered the lengthy arguments preferred

by the learnad counsel of both the partles the records

to
and the case law referr=d /above. As dlrected by us, tha

respondents have also submitted the procesding of the

113th and 115th Maetings of fhe Govsrring Body of the
CSIR held on 17,8.1987 and 23,12.1987, respectively, for

our psrusal,

18. Having seen the records in the Case, We are

satlsfled that it is ‘the Governing Body,which admittedly

is the competent authority, which has amendesd Rule 3

Section II.OP the Rules.
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19+  From a psrusal of the proceedings of the 113th
~masting of the GB held on 17th August, 1987, in

particular items 5 and 6 of the Agenda, wa have,
no doubt, that the GB had befors it the ralaevant

materials relating to the racommendations of the
High Powsred-Committes for Carssr Development,

Rationalisation of Purehaas Progedure and

{

mbthcdologies for Career Raview, It is stated

‘that the GB approvad the proposal regarding

purchase procsdurse and notsd that the aaministrative
and internal audit infrastructure in the laboratoriss
were being adequatsly stréamlinad in the cadrs
revieu, Tha GB was also ¥formed that a suitable
tims~table for introduction of the schema would be

drawn up,

20, The GB in its 115th mesting held on 23,12.1987

" considerad the amendment to the Rulss under item Wo.ﬁ'

as part of the ecadrs rsvisu and approved he

Proposal mentioned in the agenda notse, Tha raslavant
pnrtion.of Item No,d4 in the préceedings of the 115th
Mesting of the GB reads as follousie

“ltom No.4 ¢= Amsndment to the Administrative
Services (Recruitment ¢& Promotion)

Rulas, 1982,

‘While explaining the proposal, the Chairman
pointed out that this was part of our Cadre Rsvisu
and also part of ths staps taken to modernise and
streamlineg the administration, Soms of tha staps

" had alrsady bsen reported to tha Governing:Body
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in its meeting on 17,8,1987., This vas also

in line with the CSIR Revisu Committes which
had rscommandsd that the laboratory must be
supported by a professional manager who wofild
take on the rasponsibility of administration,
finance and managemant of ths laboratory system.

XXX XAX XAKX

The Chairman also informed ths Govarning Body .
that certain psoples had approached tha Cent ral
Administrative Tribunal against tho sslzction
mads by the D.P.C, from ocut of the purchass and
ansndsd GEERENnin,30205d¢cR phthyfhg pulss jas,
CSIR, The CAT had also given a stay ordar to
the publication of ths rasults of the DPC. On
being consulted, the Additional Solicitor-
Ganeral had advised that ths mattar may be
placad in the next mesting of the Governing Body,?

The Governing Body, whilse approving the
proposal contained in the agenda note, approvad
and ratified the fPollowing amendments to

ule 3 of the Administrative Sarvices(Racruitment
& Promotiong Rules, 1982 as notified in CSIR
OM Nb,33(11)/87-E1 dated 3,12,1987,"

XXX XX X XXX

The decision of the Vice-Chairman, ESIR
made on the recommendations of the Chairman
of the Governing Body may kindly be ratifiad
the redesignation of the post of Administrative
Uﬁficer(SGg in Lgboratories as Controller of
Administration may alsoc be approved.®

The amendment to Rule given in OM dt.3.12,87

has been reproduced in paragraph 5 abovs,.

113th and
21, Therefore, from the minutes of thejﬂ15th

Mageting of the GB, it is clear that ﬁhé amendment
'to Rulg 3 as well aé the redesignation of the post
of Administrative Dfficer(SG) in Laboratories as
AController of Adﬁinistratioq was approved and

ratified by the G% being the competent'authority,only
in the latter meeting held on 23.12.1987.

22, The contentionsfof the applicant that the
post of Deputy Secretary/Administrative Officars(SG)
being a general cadre post, cannot bs fillsd by any

other cadre is alsc without any merit. The GB,CSIR
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had in its ccllective wisdom, in furtherance of a.

detailed and well-thought of cadre rsview, carried
out the proposal for amendment of the Rules., The
plea éhat ?ha amended rule is arbitrary and
gnreasonable cannot be accepted because it is
well-settled law that the pule making authority is
competent to frame :ules layring doun éligi&ility
coﬁditioqs for promotion to a higher post. Further,
the purpose of the amgndmenﬁ to.Rule 3 has a

reasonable nexus to the purpose for which it has

-been donse, namely to have persons conversant in

several disciplines to assist'thé Difactors of
Labdratories/lnétitutes uﬁder C35IR and we do not,
therefore, find any metit in the apﬁlicant‘s contentions.
The amended rule can neither be held to be arbitrary
nor unreasbﬁable because it provides more'avenues,Far
proﬁotion'fo the other tuo cadres, namely, Finance

and 12
and Accountsg Stores and Purchase Cadres, alonguith
the General Cadre, The avzrnments of thé applicants
that fhe other two cadres have their ocwn promotiocn
avenfues to thé selection grade is not borne out by the
extract of the sxisting rules given in ths 0.A, Apart
from this, in vieu of the additionak number of posts
created now, there is no basis for the objection raised

by the applicants that thsy are adversely affectad

by inducting persons from the othsr tuo streams,
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23, _ The rule does not also suffer from any

vagueness as alleged by the applicant, The quota

~

for -each ‘cadre is to be determined in relation fo

the number of officers due and eligible for

cénsidératicn,From_the three different cadres

during thét particular yaar. Although this number

will vary from year to year dépending on how mampy
officers have’ completed the eligibility criteria,
nevertheless, the criterig on the basis of which

the promotions are to be effected from the officers

"of the three cadres are well defined and does not

suffer from any arbitrarinmess or vagueness.

24, .+ Wa find no substancs in the ground takan
'

by Shri Rakesh Tikku in para a(r) above, ﬁe:ely

by throuwing Opmn.the sélection grade of Daputy
Secratari es/Administrative Officar to the other

t wo cadrés,'naﬁeiy, Finance and Accounts cadrs

and 3t6res and Purchass cadrs does not, in any uay,‘
affect the intsrasts of the persons in the General
Cadrs adverssly sg as to make ths amended ruls

arbitrary or unreasonable, The amandment ds:

‘justified on the ground of better administration

8o as to have persons convarsant in more than one

' discipline at that lavel, Further,.as pointed out

by the respondents, 28 mors posts of Deputy

. Secretariss/Administrative O0fficer(SG) have heen

craated a?tef the cadre review,therebhy opeaning
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Accordingly, this argument of Shri Tikku is also rsjectaed,

25. Both the lsarned counsel have ra2li=d on 2

number of judgments of the Supreme Court/High Courtsand

' firstly
of this Tribunal,  UWe may[ deal with the judgments rali sd

]

upon by the aphliCants in para 10 aonBQQ::iI:;; LK

-

(1) In Ranggiahn's casa(supra)  the Suprema Bourt held

that vacancizs which occurred prior to the amended rules

‘would be governad by the old'rules and hot by the new ~

rules, as submitted in para 9{g) above. Houaver,<in vieuw

of the facts stated in'para-13 aoys that»thers was no

émployee eligible for promotion to tha post of Deputy

Secratafy in accordancs ‘yith .the provisions of ' the oXd rule, thi.

'judgment will not assist the applicants.(@)‘fhe dacision

-

of the Calcullta High Court in _4_§]umdar's case (suDra)
deals with clubbing togeth=ar of officers of different ranks
by.promotion to a commo; higher rank uhighvmaé held to be
violative of Articles 14 qn& 16 of the Gonstitution. The
facts in tﬁe prasent ca;e are diFFefent bacause the
persons who were being considered for pfomotion to the

post of Deputy Secretary belong to the same rank/grade

and so this case is also not relevant, (3)'1he decision

in JThgla Anii Reddi and Ors v,UUI& Orﬁfsupra) is based

on the pérticular language of the Rules uSich was hald

bad because.it would lead t§ uﬁeqUal distribution of posts
in.actgal; implement ation and .(b) the law maksr had

'8 ,
ahdiTted his power of appointment of vacancies for
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promot ees and direct recruity As mentioned above,

thers is no such infirmity in the amanded rules

before us, as the ruleg clearly lays down hou the

proportion will bs détermined among the thres different
‘ af alll /22—

cadres and this judgment will nogcstrengthen the

applicant's contention, (4) The dedision of the

Kerala High Court in Stats of Kerala and gthers

VeKsPoKrishnan & Ors(supra) will also not help

the applicants, bezcause it is not the contention

- of the Respondents that the amended rule 3 which

/
Was approved and rati=fied by the GB in its 1i5th

Masting on 1987 Will take effact from any earlier

date. So this case is also not relevant, (5) the

last deciesion relied upon the applic ants(G.Lakminarayana
o B
i

V.ChieFIEngineer,-HQ §gg£hgzn-£nmmand(§upra) i%jiot at
ali relevént, as the main issue in that case uwas
regarding DPC%s consideration of ACRS fof pfomotion,
with which we 3re Mot concesned hare, Amang the other

- by the .lsarned counsel for the Respondents

judgments citeﬁl\ua fesl that it wil) be sufficient

to refer to one of the judgments of the Supreme Court

in detail here, namely, S.B.Mathur v,Hon'bls Chiaf Justice,

Delhi High Court (AIR 1988 SC 2073), In this judgment, ths

Supreme. Court has held-

* «e.. It is an accepted principle that where
there is an employer who has g large number gf
employess in his servies performing diverse
duties, he must enjoy a certain measure of
discretion in treating diffsrent categories

of his employeas as holding equal status posts
or equated posts, as questions, of promotion
or transfer of employees inter-se will nacessarily
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arise for the purpose of maintaining the
efficiency of the organisaticn. There is
therafore, nothing inherently wrong in
an employer treating certain posts as _
equated posts or equal status posts provided
hat, in doing so, he exercises his
discretion reasonably and does .not viclate
the principles of equality enshrined in
Articles 14 and 16 of the Constitution,
It is also €le=ar that for treating certain
posts as equated posts or equal status posts,
it is not necessary that tha-holders of
these posts must parfam completely the sama
functions or that the sources of recruitment
to the post must be tha same nor is it
gssgntial that gualifications for appointment
to the posts must be identical,® '

Further, the Supreme Court held that the use of tha

cdmbined seniority of Sﬁperintendentg, Court Mastars
and Private Secretaries in the High Cspurt for
promotion to the post of Assbtant Registrar ﬁannoﬁ
be struck doun -on thas ground that the prospscts

of promotion of Superintendents ars rsduced. Tha
facts of the case and judgment of the Suprama Court

in Mgthuf's case .are fully applicable to the facts

- of th#base beforas us, The géneral body of CSIR

nas exercissd ifs discretion to equats certain
posts in the three cadres of Gensral Cadrs,

Finance and Accounts Cadraz and Purchase anhd Stores

‘cadre for promotion to the neu post.of Controller

of Administration in the intserassts of General
Administration of the CSIR and this cannot be » y%;

faulted as being unfeasohable or improper¢4~/dZZ%§aﬂfg

26. - In the facts and circumstances of the case,

wa find no mzrit in the challengs to the amendment

of rule 3 of the Rulas as the sams had basn dona by

the ceémpetant authority, namely, the vaerning Body

in accordance with the relasvant rulss and in
fFurthesrance of streamlining the administration,
which is well within its pouers, Ths amendad rule has

not treatsd' unéquals as squals! and doss not violate
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the principla of squality enshrined in Articl=zs 14

and 16 of the Constitution nor does it suffer from

any other ln.lrwity. Wg herefore, reject all the

conténtions put foruard by the applicant

27, In the result, the .application fails and

is dismissad, Thers will be no order as to. costs,

/QJQI;LS;W~L4%L€_~ . A
(SmtoLakshm- Su mlnathan) (N;U. Krishnan)
Member(Jd " Vice Chairman(A)
01.2.1995

Delivered in the open court-on behalf

I
of the Bench today by me.
\-
(N.V. Krlshnan)

" Vice Chairman (4)
01.02.95
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