
Central Adrninis trative Tribunal
Principal Bench

New Delhi.

OA No*904/88

New.Delhi this the i6th Day of Novenbsr, 1993,

The Hon'ble Mr. N.V. Krishnan, Vice-Qiairman
The Hon'ble Mr. B.S. Hegde, Menber (j)

jYian •Singh 3/o Shri Khem Singh,
8, Ranjit Place, Kali Sari Marg,
(Near Sir la Mandir)
NevvCelhi. ...Applicant

(By Advocate Shri K.L. Bhatia)

Versus

1. Union of India through the
Secretary, Ministry of Agriculture
and Cooperation (D'eptt. of Agriculture) ,
Krishi Bhawan, New Delhi.

2. The Chairman,
Delhi Milk Schene,
sVes t Patel Nagar,' „ , '

- New Delhi. .. .Re.ponaents

(By Advocate; None)

O R D E R('Qral)

(Hon'ble Mr. N.V. Krishnan)

The applicant is aggrieved by t he fact that he

has not been considered for promotion to the post of sraii

skilled fitter in the Delhi Milk Schenie (EfeVlS for short).

• Admittedly, the applicant has worked on the post of mate

in the transport workshop of the D.M.S. for about 14 years, '

• The recruitment rules have been exhibited as Annex'ure A-4,

which show that this is a non-selection pos-t and it will be

filled up by promotion, failing which by direct recruitment.

The pro-notion is to bb made from mates of the transport

workshop'other than the mates of auto eledrical and tyre
\

units With three years' service in the grade in the transport



&
workshop, 11 is contended that the persons junior to the

applicant in accordance with the seniority list at

Annexure-A-2 have, been pronioted on 9.9.37, but the applicant

was not considered for promotion. The applicant filed

a representation on 15.9.87 at Annexure A-3 in regard

to his grievance^ but no reply has been received. Hence,

he has filed this 0. A. on 16.5.1988, seeking the following

reliefs:-

'Hi) T hat the respondents may be directed to
promote the applicant to the post of
Semi-Ski lied Fitter from the date his
juniors were pranoted.

(ii) That the respondents may also be directed
to include the name of the applicant in the
Office acder No. 35( 5-4r^87-Es tt. II dated
8.9.1987) above his junior Viz. S/3hri Pema,
Likhi Ratn and Lakshmi Qiand.

(iii) That the applicant may be paid arrears of
salary and allowances for the post of S.Si'.
Fitter fr'om the date of his promotion to
the post of S,3. Fitter as prayed above.

2. The respondents have filed a reply, in which

the facts are substantially admitted. The reply in

paragraph 6.4 states that seniority has not been takean

as a criteria for pranotion but as per the decision of the

cQTipetent authority the date of posting of mate in the

particular branch/trade is taken as seniority, irrespective

of their date(s) of appointment to the post of Mate,

3. It is also stated that the applicant was not

considered on this ground and also that there were two

vacancies which fell at points 12 and 13 which are unreserved,

LakhiVRam, a person junior to the applicant has beoi appoinfed

to one of the pos,ts. The respondents have also taken the

objection that the applicant has not im.pleaded the necessary

parti es.
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4« »Ve have heard the learned counsel for the

applicant. In the circumstances of this case, it was

not necessary for the applicant to implead the others

who have been appointed on the posts of Sejii Skilled

Fitter because his grievance is that he has been denied

consideration on a wrong interpretation of the rules.

•Me do not find any substance in the contention of the

respondents that seniority as nate has to be deter^.ined

with reference to the date o'f posting in a particular

. branch. There is no such specification ini the Annexure

^ A-4 recruitment rules .

5o In the circumstances, vve are satisfied that

the applicant has been denied consideration for prornotion

illegally. .Vej therefore, direct the second respondent

to consider the applicant for proiiotion with effect frf^m

the date(s) any of his juniors - general candidate

has been prcraoted as Semi Skilled Fitter and grant him

all consequential benefits in respect of his pay and

allowances on the higher post, mthin three months

^ from the date of receipt of this order.

' '5. The O.A. is disposed of, as above, with no order

aS to cos ts .
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(B.S. HE'GQE) ^ (N.V. KRI3{-{NAN)
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