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CENTRAL ADM IN I3TRAT IVE TR IBUNAL
PRINCIPAL BENCH, DELHI.

Regn. No. C.A. 9371988, DATE OF DECISION: 31.7.1991.

Shri Garib Das . csew Applicant. .
V/s.:

Union of India & Anr. ..., . Respondents.

CHAM: - Honlble Mr. Justice U.C. Srivastava, Vice Chairman(J).
- Hon'ble Mr. LP. Gupta, Member (A).

shriR.K., Gupta, counsel for the Applicant,
Shri P.P. Khurana, counsel for the Respondents.

(Judgment of the Bench delivered by Hon'ble
Mr. Justice U.C. Srivastava, Vice Cha irman)

- JUUGMENT
The applicant, who was asked by the respondeyts not
to attend the duties on 16.,7.1987, has challedged the said

oral termination order of his services and has further prayed

that he be held to be a permanent ana‘regular employee of the

respondents for the sanctioned post of Key Punching Operator
or in the alternative for the post of‘Despatchef on which post
he continued to‘work from the date of his employment with all
consequent ial reliefs as to salary and condit ions of service
on par with the regular workers.,.

2. The applicant, who was employed as Key PFunching
Operator in the Staff Selection Commission, Department of

Personnel & Training, with effect from 21.5.1987, on da ily

- wage bas is, was required to work as Despatcher. rom the

very beginning, the work of Despatcher was tzken from the

applicant and, according to the applicant, he continued to

work as such. The name of the applicant was sponsored by the

Employmént Exchange, K@hla Market, Uelhi, for the work of Key
Punching‘Operatox in the Staff Selection Commission and after
his selection, his services were ut ilized as a Despatchei.

He has stated to have performed his duties sat isfactorily

and although the Commission was following the fict ion of
giving him ongaper @ hreak of a day after 90 days or so,

i.e., artificial break, he continued to work as such and

instead of regularising him in the post, his services have beén
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terminated,

3. The applicant ha; placed reliance on the -.Sovernmert
of Indie circular dated Tth May, 1983 regarding regularisat fon
of services of casual workers ih Group 'D' posts before the
issusnce of the said instructions, even if they were recruited
otherwise than through the Employment Exchange in case they
are eligible for regdlar employment. He has also placed

reliance on the judgment given by the Central Administrative

Tribunal in the case of Banshi Jadhav & Others Vs. Union

of Ihdia & Others reported in 1986 (2) C.A.T. 134,

4. " The resgonaents have not denied that his name was
sponsored by the Employment Exchange and they have also
not denied that his name was sponsored fér the work of
Key Punching Operator. They have 2lso not denied that he

ha
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been working as Uespatcher from the very beginning,
but it has been stated that he was engaged on daily wages
and Daily wagers are posted in different sections depending

upon the exigencies of work. I has, however, been stated

" by the respondents that there were certain reports of

" mal-practices against the applicant, but obviously no

action with reéard to those reports was taken, nor any4
explanation was called. According to the applicant,

these 2 re only baseless allegations made in the written
statement for denying him regularisation in the post.

The appliica‘nt who has worked for about three years, obviously
would have attained a part icuiar status and his services
could not have been terminated in such a manner without

any rhyme or Teason. As a matter of fact, the respondents
were duty bound to consider the claim of the applicant

for regularisation of his services.

S In view of what is stated above, we hold tha the

order of termination which 5 said to be orasl, is wholly

arbitrary and the same cannot be sustained and accordingly
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this applica"c ion is allowed and the applicant shall be deemed
to be continued in service in the same capa city in which he
was working with the observation that back wages may not be
g iven to’him but he will continue to remain in service and
the question of granting him consequential .benefi'ts and his
regularisat ion will be cons idered by tbe respondents exped it lous
ly, say within a period of three months from - the date of
‘ccmmunication of this order. There shall, howex}er, be no order
as to costs, o

\ e //_/,,/-‘
St gy &

{ I.P. GUPTA) —_ - {u.c. SRI\MST:’%VA%
Member( A) Vice Cha irman(J

31l.7.1991,



