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IN THE “ENTRAL ADMIN ISTRATIVE TRIBUNAL
BPRAINGIPAL BENCH
CeAs No, 90171988
Hew Delhi this the jgi, day of November,1993.

_Th-e Hon'ble ?«.’lr.N.V.Krishnah, Vice=Chaimaen
The Hon'ble Mr.B.S.Hegde, Member(J)

Bali Ram Pandey S/o Sh,Jev Raj Pancey,
Rfo 481,Kamla Nehru Nagar, Ghaziabad.

. ... dpplicaent
(By aAdvocate Sh. M.R.Bhardwaj )

Versug
1., Union of India through
Secretary,Deptt.of BHevenue,
North Block,New Delhi

2, Chairmen, Gentral Board of Direct‘
Taxes,Ministry of Finance,N/Delhi

3, Ghief Commissioner(Adm) of Income .
Tax,Delhi, G.3.Building, L.P.Estate,
New Delhi
. ++» Bespondents

(By Advocate Sh.R.S.Aggarwal] -

, C RDE A (Oral)

(Hon'ble Mr N.V.Krishnan ).

The applicant retired as a Tax assistant from
the o%fice ‘of Chief Commissiober of- Income Tax,New Uelhi
(IIT respondents) The gpplicant joined service s', as
L.D.G, in March, 1969 under the charge of the Commissioner
of Income Tax,Kanpur., He was promoted as U.D.C, in Feb,, 1973

and confirmed on L.7.1976,

2. In may, 1980 the applicant sought an interchange
transfer from the charge of Commissioner of Income Tax

Kanpur ‘to that of the Gommissiomer of Income Tax Delhi
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on compassionate ground, His reque st was al lowed.,
Acco ~dingly the applicant joined at felhi from

11.12.1980(Ane xure-2)

3. In. the seniority list of U.D.C.,the
epplicant was placed bzlow all the permanent UlCs
and also all the temporary UDCs who were in position

on 11,12,1980 in the Delhi charge, Being aggrieved

L

by this, the gpplicant represented = that he had
already rendered. dbout 19 years of total service
and that he should be'placed below only the

permanent UDCs who were in a position on ll1,12.198C
bt that he should not be placed below the Temporary

UlGs, This representation was ultimately rejected

ci

by the Central Board of Direct Taxes(CBOT) as is clear

from Annexure a-1l letter dated 19,3,87 of the
IIIng respondent, It was stated that the C.B.D.T.

had rejected the request of the applic ant vide
their letter F.No.ﬂw23020/6/86-adaVIII dated
March, 1987 enclosed to Annexure -1l. G.B.D,T. has

- fvmo
stated therein that a written undertaking/given

by the applicant to ablde by the instructions
No .L6/15/69=nad. IX

contdined in Board's lEtterLdated 12,12.1969 and

. - 3,
hence his representatidn was rejected
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i In these circumstances, the applicant filed

this application or 5 93¢ » . .
application on 15-5-1988 geeking a direction to
the re spondent to place .the spplicant's name below the

junior most UDGs in Delhi cadre charge who stood confirmed

in that grsde on 11,12.80 and consider him for promotion
to the post of Tax Assistant on the basis of such,
revised seniority,

B The respondents have filed a reply denying'
that any relief is due to the agpplicaent, It is contended
that the applicant himself had given an undertaking to
abide by the instructions contained in Board No.16/15}69
ad, IX dated 12,12.69(Copy of annexure 4-4)This letter

contains the guidelines governing such transfer -guidelinss

‘.Jo

n paras ac,e and g read as follows:i-

a'Beque sts for transfers from ons charge to
another may be considered on sufficient
compassionate grounds at the discretion of the
Board whose decision shall be final., Bequests
for retransfers shall not be entertaineg

¢

o"Ordinarily, only non permanent(Temporary or
Quasi Permanent) persons would be permitted
to be transferred

e "4 person transferred to another charge will
not be eligible for considergtion for promotion
or confirmation in the old charge, His lie® in
the old charge can, however, be suspended under
F,R, 14, de will be eligible for promotion/confir
mation in the new charge

"The seniority of a person tranpsferred under thes
instructions shall be reckoned from-the date
of his/her jolning the new charge on transfer,

. ) . e
I{ is,therefore, contended that the applicants seniority
has been correctly fixed under clause(g). In other words,
the applicant was given request transfer on the pasis oT

bottom senmiority.
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6, At a very late stage, the le amed counsel for the
applicant filed MA No.3410/93 to take on record some

- document s. One is a letter dated 20-1-87 addressed

>

by the Ghief Commissicner(.dmn) and Commissioher of

- Income Tax,New Delhi to the Unde ¢ Secratary, Gentral
Board of Direct Taxe s,‘Jec:avan Tara Building(4nne xure 1

to the M.A, buit renumbered tz as Anexure A-7) which

- reads as followsi-

o " No.Estt,3/NG, II/PF/UDC/537,/19639 'Office of the
. : _ Chief Commissioner(Adm
_ ] Lommissioner of
s : | ) P s T Income Tax
I | , o Peinied Ney Delni
Dated, the 29,1,87
To |

The Under Secreta
tentral Board of ,Bgrect._“faxe S,
Jeevan T2ep Building, c

Parlisment Street,Newy De]_._ﬁ_i._,

Sub:- Fixation of seniority on inter-charge transfer
of a confirmed ULG-Sh,Bali Ram Pandey-Req,

P e 6

=N ' I am directed 9co refer to Board's letter No, A-23020/6
‘d( 86.Ad,VII dated 18,.7,1986 on the subject cdted above, /o

. . —_— .. ,

vide tRIsBgtEiSemEMRIRY: Fdeevamdiarpe o8 3Be, £9ek
dated 1,9.86., In reply, he has submitted another repre-
sentation stating that neither C.I.7,,Delhi-I, New Uelhi
not G. L. T, Kenpur/Meerut had informed him that his
seniority would be fixed below all the U.D.Cs whelther
permanent at temporary on his intercharge transfer,He
states that he had not given any written undertaking also
in this regard and hence his request for fixation of his
seniority above all the unconfirmed U,D.Cs of Uelhi charge
as on 11, 12,80, the date of his joining Delhi Charge, should
be considered, His spplication is forwarded herewith in
‘original for consideration, .

: It may be mentioned there that on verification of-
the records it is found that the C.I.T.-IL Kenpur was
requested by this officd to relieve the offical for
joining this office if he was agreed to.the conditions
mentioned in the Board's letter No, ~A=-22020/117/80-Ad,VIL
dated 25,11,1980 and to paste the written acceptance in his
service book but it appears that thesz® formalities were not
completed by the @.I1.7T. Kanpur and Meerut, The C.I,TeMeerut
relieved him on ;O..L2.80(AN§> mentioning that Sh, Pandey lad

" ful filled the requirements regarding acceptance of the term
and conditions, gut his written ascceptance is not available
in the service book or personal file received from Kanpur

" charge, ® '

W
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7o Leamed counsel for the respondents was given an
opportunity to make his submissions in respect of the

letter, He producgd the original records for our
perusal,

8. In so far as the objection taken by the
respondents that this gplication is time barred is

coneérned : ve have consideréd the application filed

by the applicant)along with the OA)for’coﬁdonation

‘of delay. The O.A. should have been filed on

19.3.88; instead)it was filed on 16,5.88., The delay
has been explained &s being due to the preoccupation

of the applicaent with his wifes illness, e are,

satisfied with this explanation and hence the delay

is condoned,

9. In so far as merit 1s concerned, the stand of

the respondents that the asplicant had agreed to abide
(C & /_'l.g .ZW/
by the condition stipul ated in 1969 Office Memosis not

' the abpliCanﬂS'-, (
sufficient to defeég/claims. The applicant did

accept the terms stipulated in the letter dated 12,12.69

(Annexure A~4).if there wasnbthing else to it}we woul d
have found it necessary to interpret that circular,
particuiarly 6lause(g) thereof (extracted in para 5

supra) That situation does not obtain here, It is quite

s

clear that G.B.D.T. had given specific consideration
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to the applican's case wide letter dated 25, 11,80

\

(#nnexure R-V) ,That letter reads as followsie

" F,No,22020/117/80-d, VII
. Government of Indie,
Central Board of Direlt Taxes

New Delhi the 25th ¥ov,,1980

To :
The Commissioner of Income Tax,

Delhi-I,New Delhi.

Subi~ Interchange transfers- Transfer of Sh.B.R.Pandey,
UDG from Kanpur charge to Delhi charge.

Sir,

With reference to yourletter No,Est,3/NG-IT/ILI/80/99¢
dated 28.9.1980 on ‘the above subject, I am directed to convey

the approval of the Board; as a special case and in

Aade IX, dated '12, 12,69, to the transfer of Sh,B. . Pandey

from Kaenpur - charge to Delhi charge, against the direct
recruitment quota, His seniority in D=2lhi charge will be
reckoned fromthe dete he joins duty in that charge and his
name will be placed below all the UDCs(Whgther permanent

or temporary) in Delhi charge on the date of his joining,
The service renderad by him in Kanpur charge will not count
towards the minimum service,if my,prescribed for
promotion/appo intment to any higher post/grade.

relaxation of condition{cjof Board's letter R.No, 16/15{69.
, UDC.

2, The lien of Sh.B.R.Pandey, UDG in- Kanpur charge

will be suspended under F.R.14, He will not be entitled
to promotion/confirmation in that charge after his
transfer,

Yours faithfully,

XXXXXXXXKKXK

Ingep, feere tary
This being a special case, the applicant should have
been informed of the contents of the Anre xure R -V letter

which stipulate the terms on which his transfer is

approved, Indeed this was the view taken by the third

/

respondent as will be clear presently,

10, It now appears from the Anexure A-7 letter
dated 29.1.1987 filed by the applicant along with
WA=3110/93 thaf the Chisf Commissioner(A), Income Tax

Delhi had, adeitted , in that letter to the Central

7
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Board of Direct Taxes that the Chief Commissioner,

Income Tax,Kanpur was requested by his office to

‘relisve the applicant only, if the applicant is

agree able to the conditions mentioned in the
Board's letter dated 25,11,80(Annexure &-V) and
if hé agrézéﬁﬁhe written acceptan;e shqﬁid be pasted
in the apélicant's service book, It‘ig fufiher
stated in that letter that a perusal of the records
shows that these formalities were néf compl ied by
ﬁhe Commissioner of Income Tax, Kanpur and Mee rut
| e i,
and the latter relievel the applic ant)mentiongdz that -

the applicant had filfilled the requirements

regarding the acceptanceé of the t¢rms and conditions,

It is also admitted in that letter that the written

ac ceptance of thée applicant was not available in

the service book/personal file of the applicant

- received from Kanpur charge,

llf Le amed cownsel for the reSponuents who had
perused the recsr:ds brought by.him admits that
afo;;said Anne xure {7 letter was avaiiéble on his
file., He is,however, unable to locate the letter

aidre ssed to the Chief Commissioner, Kanpur, requesting
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him to ensure strict compliance of the Annexure RV

letter,

12, We are of the view that the mere fact that
the applicant had given his consent to abide by the

instructions of the Board's letter dated 12.12,69

will not be a sufficient authority to determine

/
the seniority of the applicant in the manner it has
been done, The authority for taking such action 1is

contained gn the Anne xure R-V letter dated 25, 11,80

The contants of this letter were admittedly}not
>

communicated to the applicant, as admitted in the
Anne xure A-7 letter of the third respondent, by
Commissicher of Income Tax,Kanpur who was to take
such aCtion.Thereforé, this stringent condition of

being placed below the temporary UDGs al so

cannot be enforced against the applicant)without

an opportuhity to him to with draw his request for

transfe;. W
L

13, In fact, the/responuent could. have noticed,
as soon as applicent's service records were received

in his office,about the lapse of the Commissioner of

)

Income Tax, Kanpur/Mserut in th'is regard, He could
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_then have taken ex-post facto consent of the applic ant
to the conditions stipulated in the Annexuré R-V letter,
if the applicant was then so willing to abide by

it and i.f not, the applicant could have been xetransferr:éd

'lLE; the Kénpur charge,

14, In the circumstaences,we held that)in the seniority
list of UDCs)‘the applic ant should be placed only below
permenent UDGs who were in position as on 11,12,80 and

he should not have been placed below the-temporary UDBs.

15, e, therefore, quash the letter dated nil March, 1987

enclosed to the Annexure A1 Letier dated 19.3.87 'and direct

the third ré spondents to assign- to the .appl icant seniority

in the C‘atégory ofﬂ ULGs- as énll. 12,80 :Immediat‘eiy below. the

la.st'cohfirnlqec\i UDG in his charge and fu-rther)to conside-r the

dpplicant for promotion from this post on the basis of
this revised 'seniori'ty;af tbe appl icant .is f.ound

eligible for promotion from an earlier date, he shall

o€

be given notional fixation of pay from thel/date and _

-his pay on the date he Was actually promoted to the /higher
post should be refixed, Pensionary benefits shall also be
revised;This may be done within 6 months from the date of

\-
this order, Accordingly, OA is disposed of.

<, ; . ' h//f,/‘
%ﬂ’f’ﬂ = : M‘/}
(B.S. Hegde) ] ' (N, V.Krishnan )
Membe r(J) _  Vice Chairman(A) ’



