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Shri Suraj Prakash sa o Applicant
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Union of India & Ors.

CORAM:z

Hon'ble Mr, Justice J.0. Jain, Vice~Chairman.

Honlble Mr. Birbal Nath, Administrative Member,

For the applicants Shri V.V, Bagga, counsel,
For the respondentss Shri Dinesh Agnani, counsel.
(Oral) The applicant, Shri Suraj Parkash, has filed this

application under Section 19 of thes Administrative Tribunals

Act, 1985.(hereinafter referred to as 'the Act'), with the

prayer that the transfer order dated llth May, ;988 pasésd by

the National Airpbrts-Authority (for short called 'the Autgority')

(office of the Co-ordinatirg Director, Delhi ~ Region), New Delhi,

- be set asids as it _1is arbitrary, discriminatory and malafide.

The respondents arraigned by him, inter alia, include Ugion

of India, through te Secretary, Ministry of Civil Aviation,

the Authority through its Secretary and Director of Aercdrome,; etc.
when the matter came up for admissicn before the Single Bencﬁ
compris ing Shri Birbal Nath, A.M., a point was raised that this
Tribunal has no jurisdiction toc hear and try this case inasmuch as
the applicant is, at present, on deputation with the Authority -

Respondent No. 2, and in the absence of any notifi cation issasd
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under Segction 14(2) of the Act, this Tribumal cannot take

cognizance of 'this matter,

'2. : The submission of the learned counsel éof the

applicant, however, is that the applicant will be deemed tc be

a Central Government employees sven though on deputatian‘with

N

Respondent No, 2, by virtue of provisicns contained in Section
13(3) of the National Airp@rts Autherity Act, 1985, which

runSas underg- i ' .

"Every employee holding any office under the
Director-General of Civil Aviation immediately before
the canmencement of this Act solely or mainly for or in
connaction with such affairs of the Directorate~General
of Civil Aviation as arg relevant to the functions of
the Authority under this Act as may be determined by the
Central Government shall be treated as on deputation
with the Authority but shall hold his office in the Authorit
Hy the same tenure and upon the same terms_and conditions
of service as respects LemunelabioN,eeee'

(emphasis supplied).

3. . Téfbe precise, the learned counsel for the
applicant has canvassed thét'there being no changa/alteration
in the service conditions of the applicxnt,\he is entitléd to
seek redress from;this Tribunal like any other Centif
Govarnmen£ servant, However, on a consideration of the

matter, we are unable tc acceéde to this contention .

4, Evidently, sven according fc Section ﬂ$(3) of the
National Airports Authority Act, 1985, the applicant is on
deputation with the Authority, It is implicit in svery
deputation that the deputaticnist does not lose his lien and
does ngt forge his other terms and conditions of service in
the parent Department so leng the deputation continues and

he is not eventually absorbed in the statutory body or any other

Government body etc. - That'way, Section 13 (3) of the afordsaid



Act is in perfect harmony and conformity with the general

proﬁisians\of law on deputations and the mere %act that the

applicant continues to be a Cént?él Government emplo;ee on

account of his lien being retained there er tﬁat he is

entitled to the same terms and conditions as before, would

not qétract from the fact that as at present, he is on

'foreign service! as a deputationist mi;h a stétutory 5ody

like the Authority. So, for all intents aﬁd'purpcses, fhe

Authority-hés overall contrel and supervision over the applicant

f-Ya) loﬁgvas he continqes there on deputhtion, -The Authority as such

is compatentlto transfer the applicant in due.course of its

business anq can alsa initiéte' disciplinary proceedings etc.

if and when tﬁere is an allegaﬁion of misconduct against the

applica?t. The mere fact that rules and regulétions have not

- yet been framed by the Authority would not detract from this .

legal position. It may, be pertinent in this context to adverﬁ to

Section 10 of the National Airperts Authority Act which provides’
. | od P ’ |

that 'for the purpose of enabling it efficiently to discha;ge its

functions under the Act, the Authority shall, subject to the

ﬁ;avisions of Section 13 and‘te such rules as may be made iﬁ

this behalf, appeint (mhethgr“on deputztion or otherwise)

euch nunber of efficers and other employees as it may consider

necessary!.,  No doubt, this provision is subject to Section 13

of the said Act, but the fact remains that the applicant has been

employed by the Authority by virtue of pewers conferred under

Sdetion 10 (1) of the Acts ON deputation,
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5. ‘ It is pointed out by the learned counsel

for the applicant that no appointment letter as such hag besen
issued by the Authority to the effect that he will be treated

on deputaticn, This contention ig, however, controverted by
the lea?ned counsel for the respondents who contends that such a
letter has, in fact, been issued, All the same, we nged not gb
into this aspect of the matter because by virtue of.the
statutory pruuiSidn contained in Sec£ibn 13(3) of the National
airports Authority Act, 1965 itself, the applicant has tc be
tremueﬁ on deputation and coupled with the provisions of Ssction 10,

adverted above, thers

3

an bz no manner of doubt that at present, ths
controlling authority/disciplinary authority of the applicant

is the Authority and not the Central Government, It is in

consonance with ths general prineiples of deputation.

Certainly, the Authority is not amenable to the jurisdiction of
this Tribunal and in the oveni, the impugned order is found to be
vitiated by any illegality, imprepriety or male?idg etc., this
Tribungl will not be in a position to give anyrrelief to the
applicant as against the Authority, whose order is under challangs
in this application. Surely, the Central Governmment cannct be
directed by this Tribunél to cancel the impugned order of
transfer becauss as at present, he is under the control of the
Authority. Looked at from this angls, therefore, there is no
sscape from the conclusion that this Tribunai“has no jurisdiction
over the Authority or employees oF~the quthority, as in the instant

CASE .,



6. Under the oircumstances,.we direct that
this Application be returned to the spplicant for
presentation to any forum of competent jurisdictien,
Howsver, we allow the applicant a week's time to report
on duty at the place of transfer, This application

stands disposed of accordingly.
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