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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Jé;
PRL NCIPAL BENCH, NEW DEL HI, )

0.A, 845/88 ‘ Date of decision 20/1/1939
Shri Vijayinder Suri _e...@Petitioner
Vs,
‘Jnion Gf India : .e...ReSponden'tS.
For the petitioner ssoesdhri D,C. Vohra,
Counsel
For the respondents sesesShri N,S. Mehta,
_ Counsel
CORAM?

THE HON'BLE MR. 5,P, MUKERJI, VICE GHAIRMAN(A)
(The judgment of the Bench delivered by Hon'ble
Mr, S, P. Mukerji, Vice Chairman(A))

In this application dated 15,4.1988, the applicant
who is a Grade III Stenographer in the.Ministry of Ekxternal
Affairs haé prayed'that the impugned order dated 9,3,83
reéuiring the applicant to pay the excess expenditure

incurred on packing and unaccompanied baggage over and

above his entitlement by air should be quashed and the

respondents be directed £o settle the transferring
allowance claim without recqvery of the excess expenditure.
2, The brief facts of the case are as follows. The
applicant; wno is a bachelor,was promoted as Grade III

. . |

Stenogrpher on 24.7,85. On 2,12,85 he was tzansferred to

Mexico City to work in the Indian Embassy there, On 4.2.86



- D - : /’
he arrived there with his olc and ailing mother. As the
clirate did not suit his mother, his representation to
be trensferred back was accepted and on 19.1,1987 he was
permitted to return to India. He started packing his

: for
luggage and applied - under the Mexicen Law /Export

Permit for teking back his luggage by air, %E; despatch

of the luggage was arxanged'through a local firm known as
SCHENKERS, who 2also héppened to-besthe authoriﬁed packers

of the Embessy. The Export Permit was recieved by the
applicant on 11,2,87 on whicﬁ date itself he and his mother -
weré to departby air for India, Accgrdingly, the baggage had

N _ \
to be left behind with'the.SGHENKERS. According to the

.applicant,”the baggage was packed in 21 cartons and weighed

450 Kg* ‘The Air India was to allow 160 kg of free transporta=-

L

_tion of the baggage on the basis of 2 tickets on each one

of which a free allowance of 80k was. allowed, The
applicant a;rivéd in Delhi on 14,2,87 and went oﬁ leave for
one month as parmissible, Nothing waé heard about his
baggage, till the Ministry of External Affairs received on
27th of February, 1987 a'telgraphtmessage from Indian Embassy
at hexico indicatihg that the applicant's baggagE'wésA still
lying at the New York AirPort. It may be remembered that the
baggage'by air from Mexico City had to be 'sert to India througt
NeQ‘York. Still aﬁother message was received by the Embassy

: 1987 . : .
on 17th Marcl indicating that the unaccompanied baggage of

(S :
the applicant has beéen . sent by air, even though it wes far

in excess of hié entitlement. It was indicated that the



¢

- expenditure incurred by the Embassy will be reflected in his

Last Pay Certificate and that the applicant be informed. The
unaccompanied baggage of the applicant affived.igzigiter helf
of March, 1987 aﬁd the Air India's Bills- of 6th Narch, 1987
.(page 73) indicated that the gross weight of the bsggage was
830 kg. The applicant took the delivery of.the baggage in Delhi
through the handling agents.Ashoka International who gave the
breakdown of the baggage as 450 kg in 21 cartons and 380 kg as
the weight of the liftvan i,e, outer crating etc.‘ In the

Last Pay Certificate, the Embassy indicated that the applicant

was antitled to carry 375 kg of unaccompanied baggage excluding

that ,
free allowance of 8Qig./ Ne had. = carried unaccompanied
—~ ~T“R;
‘baggage weighing 7 kg excluding the free allowance of

&7 .
80 kg and that transportation charges paid on his behalf on

@ XCcess baggage of 373 kg ére recoverable from him. The
applicant was made to undeisﬁénd that he will have to pay a
sum of over f5.20,000/= f& the Government, His representation
dated 22,6.87 was rejected by the resbondents on 9,3,88 by

a non speaking order, The applicant's plea is that the

- besides
rejection of his representation[being non-speaking and non=
ed, : G » .
reason/violates the principle of naturel justice as he was not

-

given an opportunity to.be heard, He has argued thet it was
due to the negligenée’on the part of the Lmbassy authorities

at Mexico City that his baggage foer in excess of the



the permissible limit of 375 kg wes sent by air when

the wooaen crating itself weighed 380 kge He als§ indic%ted
that creting was not at all essential for thevluggage peing
‘sent b; aiy His main coitention is that in accordance with
the instructions of 29,1,8l, his option for the baggage
being sent by air had to be obtained before sending the
bagggge by air. The‘respﬁndents have indicafed that the
spplicant had not left any instructions ab§ut the
tranéporation of his bagéage’by a mode other.than that of
air, The Embassy are not responsible for sending baggage

of individual employees that ;n accordance with instructions
~of 29,1,8l, he was required to épt for transportation of his

personal effects by surface route implying thereby that if .-

such an option was not exercised the transportation of

baggage wes to be by air, -They have further cidrified

that the applicant had himself obtained the Export Permit
suthorities
from the Mexican/for ‘transportation of his personal effects
‘ &
by air only: They have also enclosed the letterwhich they

have rrecieved from M/s SCHANKERS, the forwarding agents

of Shri Suiin(Annexure R=4) which indicates beyond deubt
' : : ' them

- that the. applicant himself appmahedffor packing, handling

5

- and.transporafion of his personal gffects. They had packed

the personal effects of the applicanfi: at his residence and
|
that the epplicant had instructed them that the cartons shoul

e put into the sturdy wooden box as they contained fragilé

electronic/electric items and the gross weight of the
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consignment was 830 kg and the luggage had been waighed in
the presence of the applicant himself. The Embassy clarified

that the applicant kept the Embassy in the dark in arranging

the t:ansporation of his personsl effects‘through the

.aforesaid forwarding agents. The Embassy came to know

about the transporation only after the agents had transported
tﬁe baggage from Mexico to New York. They also got the |
clarifications from M/s Ashocka International at‘Delhi, the
clegring agents whé,in their letter cated 10,6.88 {Annexure
R—?j have indicated that the break-up of the weight as

450 kg for the cartons and 380 kg for the liftvan was recorded
asvaéSired by the applicant as fhey were not eq&ipped tohweigh
the baggége. The respondents have stated that the decision

about rejecting his representtation was taken after due

-inquiry and after hearing the applicant in persen.

3. I have heard the arguments of the learned counsel

for both the partiés and have gone through the documents

AY

carefully., For the following reasons, I find that the

application has no force and that the applicant . has not

o : . R Of‘2%°6'87 (nggr7gogﬁ)tP
been stating true facts in his representatloqé- a
(1) The lettef of llth August, 1987 from ;;; forwarding
agents M/s SCHENKEBS;HBRéSLEEBaI that the weight of the
consignﬁen£-cane to 83(kgs 2;:luding the wooden box in which

a

N
21 cartons boxes were puti:and that the weighment was done

in the presence of the applicant. The following extracts

from their letter of llth August, 1987 make the position
I



ey

very clear:~-

it The gross waight of the consignment was 830 kgs

(the weight of the wooden box of 200 x 18x 154 cbm
in which the 21 carton boxes wers put int®, did not
weigh more than 225 kgs.) and this was weighed in his
presence, before he left for India on the llith of
February, 1987. Mr. Suri had also left behind with
us his franchise with -3 .instructions to send by
air consignment from mexico City, via New York, to
final destinetion in New Delhi, India.®

It was, theretfore, wrong on the part of the applicant to

" state . in his representation dated 22.6;87 that he wss

informed by the torwarding agents that the total weight
of the baggage was 430.kgs and after crating the weight

will not exceed 530 kgs.

1

(ii) The clearing agents in Delhi, the Ashoka International
in their certificate dated 1lOth June, 1988 {Exhibit R=7 page
109) indiceted as follows:=

" This is to certify that all documents relating
to the clearance and transporation etc, of the
baggage of Shri Vijayinder Suri of the Ministry of
External Affairs,; New Delhi, in March 1987, were
retained by him and the break-up of the weight of
the baggage was indicated on.the bill as desired
by Shri Suyri since we are not equipped to weigh
the baggage at the time of taking/giving delivery.®

From the above it is clear that the break-up of the luggage

as 450 kgs of baggége and 380 kgs of liftvan was not correct

but was recorded by tbe clearing aéents'under the direction
of the applicant. The letter of the forwarding agents at.
Mexico City és.qupted ébové indicate that the weight of the
wooden_boxg: would be not.moré than 225 Kgs. It wes,
iher;fore, wrong on the part of the applicant to étate in

his representation dated 22,6.87 that "the weight of the

wosden liftvan when checked in Delhi was found 380 Kgs."

It appears that the applicanttriedfo conceal that the weight
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of his personal effects in the cartons excluding the weight

of the crating exceeded the permissible limit of 375 Kgs.

'On the other hand dccording to the ferwarding agents)

excluding the weight of 225 Kgs. of the wooden box from the

total weight of 830 Kgs., the net weight of the personal
effects enclosed in the cartons came to 605 Kgs., whereas
the permissible limit was 375 Kgs. By making the agents
in Delhi to record the weights of the cartons as 430 Kgs,
the applicantiwanted to show that no excess baggage was

enclosed in the carton beyond.450 Kgs. for which he would

knot have had to pay any excess cost because 375 Kgs. is the

permissible limit - including the free allowance on his own
and

ticket{ the Air India has allowed 80 Kgs. further against the
¢~

air- ticket of his mother,

(iii) The applicant has not been able to produce any
evidence ,documentary or otherwise to say thot he had left

any instructions with the Embassy to send luggage by ship,
' weight of the L

when he knew that the/luggage including the crating. w3
, % e
*. 830 Kgs, whereas the permissible limit by air was only

375 Kgs%:plus 80 Kgms. on his mother's ticket,
(iv) The applicant himself had obtained the Export

Permit from the Mexican authoritjesfor his personal effects

3)/

to be sent by air, He cannot .now claim that he never

intended to send his personal effects by air,
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\kv) The appiioant ﬁas virtually given himself away
in the matter ofiﬁhghode of transporation of his personal
effect$,in the third para of his representation of 22,6.897,
In this paré he indicatéd that "on the same eyening when
I had a talk with Mz, Schnidt - of SCHENKERS, I was assured
that my bag@age would reach Delhi before my'arrival
there s.eesseess™. Since the applicant and ﬁisr mother - .

travel ) )
were to £ by ~ir India, the assurance that the luggage will

6~
arrive/New Delhi before his arrival .indicated that heknew
9

fully well that the 5aggage will‘be sent by air,

lKvi) ‘It is wrong to say that the principle of natural
justice has been vio;ated in rejecting his rgp;esentatign
because the respondents had made enquirieé from the forwarding
and cleafipg agents, from the Embassy and even heard the
appliéant in person,

(page €&.of the Paper Book)
(vii) Para %4of the instructions dated 21,1.,87 reads as
5

follows: =

", Officers will have the option to transport
thelr personal effects by surface route as per
their existing entitlement if they do not intend
to avail of benefits under this©Office Order,®

I am not prepared to accept the plea of the applicant that
it Qas the re5ponsibility of the respondents.to solicit
his option for transportation of his personal effects by
surface route, AThe'fact that he had applied for Export

Premit: by air is . sufficient indication that he had not
&“)’/..
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opted to transport his personal effects by surface route0
even otherwise

The mode of +transportation of personal effectsés the

| | o
business of the officerand not of the Embassy and the
Embassy in the circumstances of the case cannot be held
to be negligent or remiss in sending the personal effects

by air.

{viii) In view of the false statements made by him in his

by me
representation deted 22, 6 87, he cannot be relied og/to
~ had any
deduce that he [left /instruction.with the Embassy for the
5 L

transporation of his baggage, The respondents'repeéted
averment that the Embassy‘were kept totally in the dark
arranging
by the applicant while he was[packlng and transporation
b
of his baggage by air through M/s SCHENKERS has to be
accepted,
4, In the facts and circumstances mentioned above, 1
-fiﬁd no force in the application and reject .the same,
However, in view of the hﬁge amount of recovery té be made
from the applicant, it is commended that thé recovery be
made in easy insfalbents and the respondents may consider
any relaxation of the rulés dnder'Rule 4lof the Indian
Foregn Servige_(Pay, Leave, Compensatory Allowances and
Other‘conditions of Service) Rules, 1961 in order to soften
the financial blow which the applicanf has inflicteé upon
himself and for which he albne 18 résbonsible. In the

circumstances, there will be no order as to costs.

(S.P. MJKERJT)
VICE CHAIRMN(A)



