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{(Judgment of the Bsnch delivered by Hon'ble
Mr, Justice V.5, Malimath, Chairman)

The applicant before us is 3Smt, Namité fistry
{Adhikary) who belongs te the Namasudra community. She
claims that the caste she beiongg is included in the
Sch. Castes‘anngch.TribBS/Urdef, 1950 and,therefore,

, . . -~
is entitled to all the service henefits flowing from &her
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status ag H#H® dchedulsd Caste,

The applicant jéinsd service as Nurse 6d 24 4641969, -
At the time she joineq service in‘the Project, she did not
claim status as a mémber of the Scheduled Caste., It ‘is
obvious that was not necessary for her to ﬁress her
claim as she uas/likely to get the post even without
claiming the privileges of a member of the Sgheduled Caste.

Be that as it may, she made a request for her status as

a member of the Scheduled Caste being recognised, by her
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From the Sub-Qivisional Officer, Nowrangpur in Orissa

- State, That certificate supports her claim that she was

a member of the S.. The authorities, houever, falt that

"they cannot act upon the certificate issued by the

-

authorities in Ufissa. They called upon her to preduce
the certificate from the S.0.0. of Burduwan District in

West Bengal State. In due course, she applied for such

-a certificate and produced the same, a copy of uhich was

shown for our perusal during the course of arguments by

the counsel for the requndents. That certificate has

been issued by the Office of the District Magistrate,
Burdwan on 2.7.1985. It certifies that 3mt. Namita Mistry
(Rdhikary) daughter of Shri Manohar Mistry of Jageswardihi
P.0. Jageshuwardihi P.5. Katua Dist, Bﬁrduan in the State

of West Bengal, belongs to the Namasudra Community which

is recognised ;s a Scheduled Caste/Tribe under the
Constitution (Sch. Castes and Sch. Tribes/Order, 1950/The
Constifution (5ch. Céstes and Sch. Tribes) (Umion Territorises)-
Order, 1951(as amended by the 3ch. Castes and Séh. Tribes
Lists (Notificaﬁion) Urder; 1956, the Bombay Re-prganisation
Act, 1950, the Punjab Re-organisation Act, 1966, the

State of Himachal Pradesh Act,1970 the North Eastern Areas
(Re-organisation)ﬁﬁt,1971 and the Sch., Lastes and Sgh, -
Tribes Ordsrs (Amendmaﬁt) Act, 1976) «» The applicant was

able to produce this certiFicéte on 31.7.1985 as is clear
From Annexure 9 of the 0.A. By the time the applicant

was able to secure and-produce this certificate, the posts

of Selection Grade Nurse® were filled up on 25.3.1981.

' QJSeven posts of 5 .. Nurses, were sanctioned and they were
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filled up on the said date. The épplicant claims that -

mzc—

on the basis of the relevant ordsr according her the status
of a member of the 5.0. community, she should have béan
"considsred for bromotion to the said post of S.G, Nurse
on 25 43,1981 and accorded‘all the conéequentiai bengfits
flowing therefrom, But the authorities took the view
that a va;id certificate having been produced by the

{

applicant only on 31.7.1985, her claim to be recognised
as the member of the S.C. and for according all promotional
benefits could be considered only from the date of
production of such evidence in . her Favour’and not from an
" anterior date., In other words, it took the view that
the applicant was not entitled to be considered for the
post of S.6. Nurse on 25.3,1981 és she was not ahle to
produce a certificate in her favour on that date, It
is in this background that the applicaﬁt has approached
this Tribunal under Section 19 of the Administrative
Tribunals Act, 1985 for appropriate relief,
It is necessary to point out at this étage that
’it is admitted that the Project in which the applicant
was uorking at the relevant point of time has sincs been
_closed and the applicant has been redeployed with the
LaGoHeS Hence; it follows, if the applicant is right
in her sontention, she will be éntitled to monetary benefits
| 7 wras ,
till the date the post s abolished ponsequent upon the
Project being clesed,
That 7 posts of $.G. Nurses were sanctioned for

-~
which a selsction was made on 25.3.1961 w62 not disputed.

/1t is also not in dispute that there is 15% reservation



in favour of the membsrs of the S.L. in the matter of
filling up of the posts of 5.6, Nurses, It is alsoc not
in dispute that the name of the app;icant is at
serial Np .25 in the seniority list of Nurses and thers
is nohe belaonging to the S .L. category above her in the
senlority list. It, thasrefore, follous, if there was
one post reserved for the 5.C. category in the post of
5.6, Nurses, the applicant would be entitled for promotion
provided she had the’'requisite esligibllity for being
considered. Aas the humbe;'éﬁ posts of %.0. Nurses is
7 and the résarQatioh<i$v15%, it is obvious that there
was gcopé for filling up at least one post in the 3.C.
category of Nufses among the members of the 5.C.

It.is conceded that the applicant is entitled
to the status of a memher of the 5.C. category from the
date she produced a certificate. The gusstion that
reguires considgration is as to uhether she was entitled
to be considersd Fof appointment to the post of S.G.
Nurse on 25.3.1981 on the ground that she had not
produced the relsvant 6ertificatetfr0m the compatént
authority by that date. This is not a case in which the
applicant had never claimed status as a member.of the
5.C. category. On 28,11.1978 she had raquested.Fof
consideration OF'her‘ﬁaée for éfomotion as a member of ﬁhe
Séheduled Caste. In supécrt of her case, she had
produced‘a gertificate Frqm the 5.0 .0., Nowrangpur in
Orissa Stats, Therefere, it is clear that the applicant

had not abandonsd her riqht for consideration as a



- \;///
»member of the S0+ She has been pressing her right.
from 28,11.1978 onwards uwhen 'she produced~the certificate
issued by the 35.0.0., Nowrangpur in Orissa State. The
authority, houwever, took the view that the certificate
should be from the 5.0.0. éé éurdaan District in West
Bengal State, fhisftock some time and the applicaﬁt
was able to secure and p;oduce the cérti?icéte-bn 31.7.1985.
This is, therefore, evident that tﬁere was only a delay
. in the matter b?.producing avidence in support of the
applicant's case that she was a member QF the 5.C.
Uelay in pfoducing evidences ., in our opinion,
cannot have the:sfféct.éf defeating the rights oF'the
members of the S.C.° for whose benefit reservation
orders have beéen made by the President of Isdia. We'
N

hava , thare?oie, no hesitation in taking the vieu thét
the applicant who was able to produce a certificate from
the prescribed authorityvon.31.7.1985, should not be
deniedlher right'Fcrlbeing‘consiaered for the post of
S .G. Nurse.as-én 25;3.1985, particularly uh;n she
had produced)a certéfic;té:issued by the S.0.0.,
Nourangpur in Driés; Siate En 26,11.1878, As the
Project inwhich the applicant was working is not now
in existence, the applicant would be entitled only
to the benefit of computing the mcnetapy benefits
from 25.,3.,1981 till the ﬁost of Staff Nurse ceased ﬁé
exist., |

For the reasons sﬁatad above, this Application
is allowed, the impugned orders are guashed and it is

declared that the applicant is entitled to be considered
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for proﬁdtion to the post: of S5.G. Nurse as on 25 .3.1981.
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She shall be granted all the monetary benefits flowing

from her appointment as S L, Nurse w.e.f. 25 .3 .1981

till the date the post stood abolished conseguent upon

the closure of the Project. No casts,

As this/is a case of a member of the S.C.
qommunityg we cqnsider it appropriate to direct the
respondents to accord the bensefit of the judgment most

expeditiously, 12fzk/a//fé“’é;¢€;;l
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