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. Shri Manbar Singh & Others
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THE HON'BLE MR, P,K, KARTHA, VD E CHAIRMAN(J)

THE HON'BLE MR, S.P. MUKERJI, ADMINISTRATIVE MEMBER

(The judgment of the Bench delivered by
Hontble Mr, S,P, Mukerjig Administrative

Member)

In this application dat#d 4,5.88 filed under

Section 19 of the Adpinistrative Tribunals Act Sh, Mambar

Singh and five others, who have been wbrking in Class=IV

pests under the Northem Railways and were promoted on

an hoc basis as Jri Clerks have prayed that the

1mpugned orders at Annexure=I giving them semority

from a

_ later date than the date of their ad hoc




others
promotloa and the order at Annexure=II 1nV1t1nqzto take

%
suitability test for the higher post of Sr, Clerks and

_exciuding them should be set aside and the respondents

be &irected to reckon their seniority from tﬁe date
they were promoted as Jr, Clerks against substantive
pos£§. They have further prayed that the respondents

be éi;ected to promote them-as Sy, Clerks in accordance
witﬂ theig reviseé seniorityy

2; f> " The brief facts of the case are as follows., The
appiicantSWere appointed in Class=1V posts between 1978
andﬁl980’under the Ndrthern Railways, They qualified in

the written test held on 27;3,83 for promotion to the next

-post of Store Issuer, Jr, Clerks etc,, and on the results

of fhe written tests, they'were promoted as Jx; Clerks etc,
v1de the order dated 276.83 on an ad hoc basis, They
continued to work against these posts cortinuously
contibuting to the Group Insurance Scheme also as regular
appointees. On the basis of their passéizgé;ff;ten test
in 1983 they were asked to appear in viva-voce test fixed
on 13-12-85, the results of which were declared on 6%,86
and all the applicants were declared successful. ‘The
resgondents fhrough theﬁgfletter dated 22,10,86 gave them
seniérity in the higher grade of Jr. Cleiks etc., with
effect from 6,5,86 ignoring their'previous 2d:.hoc .
. ~ : ' o
officiation. The applicants' representation to get seniorit

i

revised on the basis of the date of their original

promotion in 1983, were of nc -avail Some of the
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- colleagues of the applicantsmoved the Central

Administrative Tribunal in 0.A.589/86 (Shri-Chander

a6

Mohan Sharma:& Others Vs. Union of India & Others)

ing
claim/their seniority from the date of their original
R ‘

promotion. This was accepted by the Tribunal yide

their judgment dated 26i6L87 at Annexure«VIII, . This

- judgment was given effect to by the respondents in

March, 1988, but only with respect to thdse,.who were
a party to that case; The applicants before us claim'
that the benefi£ of that jucdgment should not be denied
to them,

3% We have heard the érguments of the learned counsel
for both the;pa;ties aﬁd gone through the documents
carefully. The learned counsel for the respondents
fairly conceded that the judgment passed by the Principal
Bench in OA 989/86 dated 26,6.87 is in respect of the |
identical case of those who are colleagues of the

-

applicants befére us, He also conceded that another

£
identical case of OA 144/88 Shri Birpal Singh and Others
vs, Union of India has also been decided by the Tribunal

on similar lines granting the benefit of ad hoc service

in the higher grade for the purpose of seniority in that

‘grade., On this basis, the iearned.counsel fqr the

respondents fairly did not unnecessarily prolong:. the
. : ‘ o
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adjudication of this case by submitting a counter
affidavit followed by rejoinder by the applicants
and sSo on,

4, The Principal Bench of this Tribunal in
their judgment dated 2656,87 in the aforesaid case
Nor,CA 989/86 in identical circumstances observed as
followss~

" We have given careful thoughtto the
contentions raised, In the case of
Shri K.N, Mjishra and Others Vs, Union of
India & Others., it has been held as
tollows: '

n In sup,the benefit of the leng
period of service would accrue to all
promotees, who contiruously officiated
against long term vacancies and long
term vacancies would be thosethat Mare
2+ - not for a few days or a flew months
or are otherwise adventitious®,
Irrespective of whether the posts were
temporary.or permanent, so long as the
promotion was against long temm or
substantive vacancies and not against
short term or fortutious vacancies, the
period of continuous officiation would
have to be reckened for determining
seniorityeeso”

Similar view has been taken by this Tribunal
in the case of Shrpi S,C, Jain Vs, Union of
India & Others that the entire period of
ad=hoc ofticiation followed by regular
appeintment should count for the purpose
of seniority, In view of these decisions, -
now it is well settled that where a civil
servant works against a regular vacancy
though on an adhoc basis and he is subsequently
reqgularly appointed, he is entitled to count
the ad=noc officiation period towards the
seniority. The argument that the selection
process had not been completed because the
viva voce was not held does not helg the
respondents because tne applicantis had not
stayed from the viva voce on their own, It
was the Hepartment which was responysible
for delay in completing the selection process,
In the given facts and circumstances of the
case, the application is allowed with no order
as to costs®s :

- S, In view of the clear ruling of the Tribunal in

an identical case, we allo%% the application before us
e

and direct that the seniority of the applicants
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in the grade of Jr, Clexrks etc., should be reckoned

on the basis of their continuous officiation from

1983, We also €ire§t the respondents that on the

basis of their revised seniority in that grade, they
should be>considered for promotion to the next higher
grade of Sr, Clerks frnm.the dates their next juniors

were so considered, All consequential benefits also should
q;y accrue fo them, There will be no order as to

Costs.
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