
In nhs Central Administrative Tribunal
Principal Spnch, Nsu Qglhi.

, ^ "N

Regn. No.0A-838/p8 Ogte: 17.9.1993

All India Customs Appraising Aaplicants
Officer,s' Fedsration through
the General Secy, and Another

y sr sus

Union of India £ Anothsr .... Respondants

for tha Applicants .... shri ri. A. Kri shnamoorfchy,
Aduocafce

For the Resoondents
• « » •

emu- Hon'bls [vir. 3. P. Sharma, Hember f3)
Hon'bls i'lr. 8. K. Singh, Plembsr (A)

"'"o refarred to the Reporters or not?

JUOGEF'IENT' (0RAL\
(Qy Hon'ble P(!r. 3. P. Sharma, T'ler^ber)

The applicant l\lo,1 i s t hs .Fed^gration-.of "Appr ai ser s

(Promotaes) and Examiners working in various Custoins

Collectorat es under C.3.E. C. , l-^linistr>/ of Finance. The

applicant s> in this apolicationj hav/e oraysd that they

should be given the benefit 'of the pay-scales granted to

the Income Tax Insnectors as usll as Insoectors of Excigs

and Customs for the period from 1, 1. 1980 to 31. 12. 1985 in

the pay-'SCgle of i"'s,5Q0~9G0 while actually they have been

paid in the scale of Rs,425-800, The applicants have,

tharafore, 'Claimed for the grant of relief for a'direction
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to the respondents to nay the .Examiners the scale of

Rs.510-900 for the neriod from 1. 1. 1980 to 31 . 12. 1985,

2, A notice was issued to the respondents, uiho

contested tha application and denied bhe grant of the

reliefs on the ground that the application is hit by the

law of limitation and also that the applicants are not

entitled to raise this issue nou, when the recommendations

of the Fourth Pay Commission have ali^ eady been implemented

and the applicants have also been placed in the same scale

of pay, i.e., Rs. 1600-4 0-2900, uhich has bsen given to the

Inspectors of Income Tax and Insnectors of Central Excise,

3, Since this is an old case and had already been

notified for hearing, ua waited in the pre-Lunch session

for the learned counsel for the aoplicant, but none

appeared at that time. 'Je hav i taken the matter after

Lunch and neither the counsel .for the anplicants nor

the applicants are present. Tha learned counsel for

the respondents, Shri P.P. Khurana, has argued the case

on behalf of the respondents. In vie'^ of this fact, ue

ha^e gone through-t-he pleadings and the material on record

and dispose of the application on merits,

4, It is not disputed, that rnspsctors of Income Tax,

Preventive Officers/Examiners of Customs and Insoectors of

Central Excise u/8re,at the time of Second Pay Commission's

recommendations, nlacad in the scale of Rs. 210-485, However,
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in 1969 j the pay-scale for the posts of Inspector of

Central Excise uas upgradsd to Rs, 210-425, Thelhird

Pay Commission recoTimended also the parity in the

scales of pay for all the four grades of officers and

its recommendation of a uniform scale of Rs, 4 25~B00

uas accepted by the Government and enforced, Housuer,

the Income Tax Inspectors raised the issue dsoar tment ally

uhich uas referred to the,Board of Arbitrators to give

the auard, recommendung for raising the scale of the
I

oost of Income Tax Inspector to Rs.SOO-QOg u.e.f, 1. 1. 1980,

On this, the Inspectors of Central Excise also represented

to the departmpnt for getting the similar benefit, but

that uas not acceded to. A urit petition No, 608/84 uas

filed by the Central Excise & Customs {Non~"azettad)

Officers' Association and another in the High Court of

Rajasthan uhich uas t ran sf err ed to the C. A.T, , Oodhpur,

registered as TA-. 609/8 6 and uas decided by the order

dated 13,4. T987, a cooy of uhich is at Annexure~I of

the application. The Bench, in its judgement, accepted

the contention of the petitioners of that case, directino

bhe respondents to grant parity of oay to those petitioners

uich that of Inspectors of Income Tax, placing them in the

same scale of pay u.a.f. 1, 1. 1980 and also ordered for

grant of arrears from 1. 1, 1980 to 31. 12, 1985. It may be

recalled that this judgemsnt uas deliv/ered after the
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en.^ rcem snt of ths Fourth Pay Commission's recomTiBndations,

5, The Case of the applicants is that they are

discharging tha same and similar duties and shoulder

eaual responsibilities comnared to tha Inspectors of

Central Excise and Income Tax. Their qualifications

are also similar to those yho are selected and anpointed

to.the above posts of Inspector of Income Tgx and, Central

Excise, They are also under the sa^Tie Ministry of Finance.

Thus, thay have claimed tha benefit of the judgement of

the 3odhpur Bench as uell 3s tha recommendations of ths

Board of Arbitration aopointed by the i-^epartment on the

representation of Inspectors or Income Tax,

6, Ue have considered the matter in tha above

circumstances and find that the applicants did not

approach for redress of their grievance uithin a

reasonable time. In f act, the judgement of the Jodhnur

Bench was delivered on a transferred urit oetition from

the High Court of Raja^than which was filed in 1984,

In vi eu of this fact, this judgement uill not give

i:hem any fresh cause of action, Tha cause of action

in their case, according to their oun shouingj commenced

from the grant of higher scale of pay to the Inspectors

pf Income T aX on the recommendations of the Board of

Arbitration ui, e, f, 1 , 1, 1980, The averment made in the

application that the apolicants made the representation
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in July, 1987 and January, 1988, does not bring the

matter uithin limitation. At that point of tima,

the applicants had already been equated in grant of

pay-scales to the Inspectors of Income Tax and Central

Excise, In fact, the present apolication has been

filed in Play, 1988, -

7, Euan if it is taken forgranted that the applicant

has a right of equation of nay with Inspectors of Income

Tax and Central Excise, then that right stands defeated

by delay and laches for uhich the apolicants themselves

are to blame. The delay defeats a right and also the

remedy available under lau.,

8, In vi eu of these facts and circumstances and also

keeping in view the decision of the .Hon'ble Supreme Court

in the case of State of Pun^-^ab \ls, Gurd ev Singh reported

in 1990 (4) see 1j where it has been held that even in

service matters, the aggrieved party has to approach'for

redressal of the grievance uithin limitation," Section 21

of the A.T, Act lays doun provisions of Limitation Act

uhich are self-contained and prescribes a period of

limitation. In view of the above facts and circumstances,

ue find that the application is barred by limitation and

is dismissed, leaving the Dar'ties to bear their oun costs.

(B.VKvySi ng h)
r'lember (A)

( 3, P, Shar ma)
Memb er( 3)


