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In the Central Administrative Tribunal
Principal 3snch, New Jelhi,

ey

negn, No,03-838/¢8 Date: 17,9,1993

All Indig Customs Appraising ,,.. Applicant s
Officer.s' Faderation through

the General Secy, and Another
VUsrsus
~=2-8Us

Union of India & Another eves Respondents

For the Applicants eees Shri M. A, Krishnamoorthy,
fdvocate

For the Respondents

CORUM: Hen'hle Mr, J.P. Sharma, Memher (J)
Hon'bls Mr, B.K. Singh, Member (A)

1, To be referred to the Reporters or not?

JUDGEMENT (ORAL)

(By Hon'ble Mr, J.P. Sharma, Member)

The applicant No,1 is the Federatidn-of "Appraisers
(Promotaes) and Examiners working in various Customs
Collectorates under C.8.E C.y Ministry of Finance. The
applicants, in this apnlicatinn, have oraysd that they
should be given the benefiﬁ‘oF the pay-scales granted to
the Income Tax Insnectors as wall as Insnmectors of Excige
and Customs for the period from 1.1,1980 to 31,12, 1985 in

the pay=-stale of Rs,500-920 while actually they have heen

pald in the scale of Rs,425-800, Tha applicants have,

tharefore, claimed for the grant of relief for a direction
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to the respcndeﬁts to pay thé Zxaminers the scale of
Rg,570-970 for the neriod from 1.1, 1980 to 31,12,1985,
2, A no?ice was issued to ths respondents, who
contested the application and denied the grant of the
reliafs on the éround that the application is hit by the
law of limitation and also that the appliCaﬁts are not
enﬁitled-to rai se this issue now, when the recommendations
of the Fourth Pay Commission have already been implement ed
and the applicants have also been p;aced in the same scale
of pay, i.e,, Rs,1690~40-2900, which has been given to the
Insp=actors of Income Tax and Insnectors of Central Excise,
3. Since this is an old Caée and had already heen
notified for hearing, ué waited in the pre-lLunch session
for the learned counsel for the applicant, but none
adpearasd at that time, Ws hav taken the matter éfter
Lunch and néither the counsel . for the applicants nor
the applicants are present, The learned counssl for
thé respondents, Shri P.P, Khurana, has arqued the case
on behalf of the reéa'ondent's, In view of this fact, we
have gone through ‘the pleadings and the mat erial on record
and dispose of the application on merits,
4, It is not disputed that Insnectors of Income Tax,
Preventive Officers/Examiners of Customs and Inspsctors of

Central £xcise ware,at the time of Second Pay Commission's

N

recommendations, nlaced in the scale of Rs, 210-485, Howevar,
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- in 1969, the pay-scale for the posts of Inspector of

Central Excise was upgraded to Rs, 210-425, The Third

?ay Commission recommended alsoc the parity in the

scale2s of pay for all the four gradss oF officers and

its recommendat ion of a uniform scale af 8,4 25-800

was accepted by the Governmsnt and enforced, Howsver,

the Income Tax Inspectors raised “he issue denartmentally
which was referrad to the Board of Arbitrators to give

the award, recommendung for raising the scale of the

post of’Incoms Tax Inspector to Rs5,500-300 u:e,f, 1.1.1980.
On this, the Insnactors of Central Excise alsa'represented
to £he department For\getting the similar benefit, but
that was not acceded to. A writ petition‘No,GdB/Bd was
filed by the Centrél Excise & Customs {Non-fazetted)
Officers’ Association and another in the High Court of
Rajasthan'uhich was transferred to the CaAeTey Jodhpur,
registered as TA-609/86 and was decid ed by the order
dated 13,4, 7987, a cooy of which is at Annexure-I of

the application, The Bench, in its judgement, accepted

the contention of the petitionars of that case, diracting
/

~

the respondents to grant parity of nay te those petitioners
with that of Inspectors of Income Taxs, nlacing them in the
same scale of pay w,e,f, 5;1,1980 and also ordersd for
grant of arrears from 1,1, 1980 to 31{12.1985. it may be
r=called that this judgémenﬁ was delivered after the
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engorcement of the Fourth Pay Commission's recomnandations,

5, The case of the applicants is that they are
discharging tha same and similar duties and shoulder
eoual responsibiliti es comnarad to ths Inspectors of

Central Excise and Incaome Tax, Their gualifications

are also similar to those who are selected and anpointed

to the above posts of Inspecior of Income Tax and Central

Excise, They are also under the same Ministry of Fihanc

Thus, they have claimed the benefit of the judgement of

the Jodhpur Bench as well as the recommendations of the
Board of Arbitration appointed by the Oepartment on the
representation of Inspectors of Incame Tax,

6. We have Coﬁsidered the matter in the above
circumséances'and find that the applicants did not

aporoach for redress of their grievance within a

‘reasonab le tihe.» In fact, the judgement of the Jodhnur

Bench was delivered on a transferred writ oetition fFrom
the High Court of Rzjasthan which was filed in 1984,

In view of this fact, this judgement will not give

them any fresh cause of action, The cause of action

in their case, accardiné to their ouwn shouwing, commenced
from the grant bf higher scale of pay to the Insoecté?s
of Income Tax on the recommendations of the.Board of
Arbitration w,=,f, 1,1, 1980, The averment made in the

application that the agpnlicants made the representation
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in July, 1287 and January, 1988, does not bring the
matter within limitation, At that point of time,

the applicants had already besn equated in grawt-of
pay-stales to the Insgpectors of Income Téx and Ceﬁtral
Excise, In fact, 5he oresant abolication has baen

filed in May, 1988,

7 tven if it is taken forgranted that the applicant
has a right of equation of pay with Inspectors of Income
Tax and Central Excise, then that right stands def eated
by delay and laches for which the applicants themselves
are to blame. The delay defeats a4 right and also the

T emedy auaiiable under lauw,,

8. In viegw of these facts and circumstancés and al so
keeping in view the aecision of the Hon'ble Supreme Court
in the case of State of Puniab Vs, Gurdev Singh reportéd
in 1990 (4) . SCC 1, where it has been Held that sven in

service matters, the aggrieved party has to approach for
: SR

redressal of the grievance within limitation, Sectionl21
of the AT, Act lays down provisions of Limitation act
which aré self-contained and prescribes a period of
limitation, In view of the above facis and circumstancss,
we find that the application is barred by limitation and
is dismissed, leaving the parties to bear thair own costs,
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