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IN THE CENTRAL ABMINIST RATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

S ————————

Regn.m .TA 378/86 T " pate; 09=06-1989.
-{cW 2525/85) with —_—

CA. 509/86, OA 1392/87, -OA mA/zas & DA 833433 N

" 378/86

Shri-K.L_; Gul-.at,i' | A o oiee .Appli.t_:ant'
vs.

Uﬁ;;Loh of In-dia-&' Others . : .!.a-'.,.":.ées_{aondents'v -

_Fbi: ;;he -Apﬁliéaﬁ o ‘ . _ - .'.;f‘;;:[:n "p:eréon

vee aSh:c:I. R.M. Baga;,.
counsel -

" For ‘the Respondents

. 986 oA 1392/877 Q8 g and PR e
P 260/89 Snd MP. 480/89 in TA - 1l77/85 and- gL 2397/88 1O 833@3

'sm:i KoLe Gulati o A ..,Appucaut
.vs.
Union-of India & Others = . weoRespondents

For  the Applicant in the above o )
mentioned three cases ' sseln -person .

For the Respondents in the above

mentioned three cases and MPs oenliIs, R3J Kumari Cbopra
ior reggo7dent No.2 in MP 239788 Counsel
ou. hri George P4
: Estat%s ngixc’egag%en_’-
CORAM:

THE HON'BLE MR. P.K. KARIHA, VIGE CHAIRMAN(J)

THE HON'BLE MR. M.M, MATHUR, ADMINISTRATIVE MEMBER'

1, Whether Reporters of local papers may be allowed to
see the Judgmeni? Yoo
2. To be referred to the Reporters or mot? ‘j/w

(The judgment of the Bench delivered by Homn'ble
Mr, PeK. Kaziha, Vice Chairman(J))

worked
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Shri Gulati, the applicant in these applications bas/ in

Qv
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| “wighe ilitazy Engineer

qps_:'; iled by h

sgeé_n-g.;p;sncm

75-In 0°L 214/88, he has sought for a declaration that the

i.mpugned public notices dated 2nd November, 1987 and

o ?'."‘14.1 1988 wwhereby it was no‘tified that he had been. removed

""'-9*'"5from servn.ce, are’ illegal and void and that he be awarded ,

4a sum of: BsolS Lakhs as compensation for "social damages"

l",-.~.k

RN OA 833/88, he has sought relief agamst his eviction
from “the: Govement acconmodation and recovery of out~
P 4of the issues involved in the above mentioned applications,

it is: Pmmsed to deal with them in a comon judgment, -

1:24
3

FEML L xirelied ppon geyeral rul:mgs of cc:urts and this Tribunale

-

il sBroadly stated, his stand is that, the impugned order of

v.:‘._{i.-,l Yya

: transfer ,_fmm,Delhi was'mala fide, that he was denied his due
B abe , ru ' Qled, gONSPiracy against him

T avLr n geniority end pxomotions illegally, that there was/leading to

~ "

[P

ST v"standing licence fee fmm him. In view of the- interconnection ’

TEYaT ity - The applicant argued his case in person. He has also



har-assment and victimrsa'tmn. that ‘e was fo.rc,ed to take

his notice ‘dated: lbf“l@"%. that the

reSpondents did not refuse o graht“-p'em'iss;ion for su:h

Lol

retirement and consequently his retirement became effective

.’-" FEEAY

’

fmm 14'.1' 8‘7. that he re‘f.ired from the lpost of Principal

Barrack and Store Officer

CENL LS

o

(PBSO). that he: was - re-employed as

Principal Barrack and Store officer vty ef fect from 6.5.875 -

,,,,,

. that on the same day he was placed under suspension and that .

3

S

his Suspension has not %0

4.;;\ e .

stated Qe

e dld not comply vu.th the

- Delh:L to Suratgarh, tha-t

N

on 30.9 85, hat discipli

he CCS (CC&) Rules, 1965

misconduct of absenting h

i

‘gar® beew revokeds.. \'rhe respdndonts. ‘

f'.‘nr

- have mt paid hm his' pensron ‘or other retirement benefi'tS.
'As against the above, the ‘s¢and .of - the respondents,

i broadlyb.s thet the 'Eransfer of tﬁelapplicar;t was valid, that

-3 impugned*oi‘de_r of transfer from'
‘he’ was Struck Off Strength (S0S)
nary proceedmgs .under Rule 14 of :
were initiated. against him for the :

imself from duty without permission,

that he avorded the receipt of "c’ha-rge-“sheet issued under

Rule 14 of the ‘&cs’ (ocA) ‘Rules, 71965, that though he

PEEY A SU

mitially attended the oral inquir.y- for some days, he did

not attend the hearings thereafter and therefore, the

PPN
205 7 L nmo

enqu:.ry proceedi.ngs Were campleted» ex~parte and the

disciplinary authority imposed ‘the penalty of removal

fxom service on him by order dated ‘24th August, 1987, that

g

delivered and therefore,

[
l4.l 1988 and ‘on 2.ll 8‘7,

became effective from l4'.

the Begistered Letter ‘sent to him:by post ‘could not be

public notices were issued on
"that His removal from- service

1,1988, that they did not take
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Paper Bcok). . 392/87 he has alleged that An order

to harass andf umiliate him fo3 foiling the plan of the -

espondents 'to destab].ize the nat;on by remov:.ng :.ts leader ‘

by vialxmt means' the respondents issued the impugned

public notices on 1.4. .8‘8 and : J:.87 ~(~vide reaoinder-

affidavn.t, ge 56 ef the Paper Book).”"rhe same theme has

- been repeated in oA 214/88 (v:tde re;;oinder-affidavits at
SRS and ‘in? m/gsat page4 of he rapetbork)
pages 83 87, .LOO and 11 of the Paper Book)é The petit:.oner )

has also alleged that he could not give p:mper attention to

: ) his son who was ailing and he’ died at' the young age of 14,
.. v R prn e o o ~: ) all q‘/ . .
He bellevea thaf,[thaaabccurmd becausa he foiled the

attempted conspiracy aga:.nst the Prime Minister.
Se o The allegation regard:mg thé ¢onspiracy to

destémlize the nat:.on appears to have ‘been made in support

of the plea of mala f:.des. In this context it mey be

stated that the burden of establishmg mala fides is very



. K heavy on the person making the allegation. Xllegation

_'of mala fidos is often easily made than proved. The

i

. _‘very seriOusness of such allegations in the instant case
demands proof of a very high ordor. 'rhe applicant has not

produced before us any contemporaneous records to

v ®

subStantiate the same. In the circumstanceS, it would

H___'appear that allegation of mala fidds has been made in the

CniE fapalin

. _.applications before us for the purpose of giving a

I -
. 1

semblance of truth and as an,éfter-tkwughtv.

‘-'-':",)'e

N ;_6.;? . We may now consider the tenability the claims

5 e

made by the applicant in these applications. :

T 378 86' f LT R i

\

SR ._7;. The validity of the impugned transfer order dated

L 20.9.1985 has been challenged in this application (vide

'~;:Annexure-c, page 21 of the Paper Book) The contention

of the applicant is that it is not 1n accordance with the ~

guidelines issued by the resp&ndents on 25.1.0.84. According

. to: these. guidelmeo, transfer of persons to tenure duty
station as far as posuble will be carried out in bulk

-once, a. year in the month of I-‘ebruary/March with

. instructions to complete move by May/June. A panel of

: persons will be prepared for the purpose in accordance with
.,.the seniority. ¢ A 1list of volunteers will also be

- -.maintained separately. The respondents v:.de their letter

dated 22, 7 85 issued COmmand Boster for posting to tenure

., station in respect of Supervisor B/S G:ade I in the

-ensuing year 1985-86 Nothing was conmunicated t0 . -

him about Wis posting".
' O
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_d c:w 2525/95 in the Delhz. High Court on

;; I ?fliirrnﬁ 9910.1985 whlch was transferred to the Trlbunal

.Lﬁ under Sectlon 29 of the Admrnistratlve Trrbunals Act,

r, .- . '» n 1985 on .1.8 3'01986 (TA 378/86)" Tt ..-‘~-’ . - '

wﬁ9%f' ' There was no formal handlng over and

e . P

takrng over of chaxge ‘as is the normal-practlce in
the case of transfer. According to the respondents,
he refused “to hand over charge. They have also

denred hls allegatlon that the steel almlrah which

. '... R

was opened by them after hls transfer contained any

' personal cash belonglng to himo

EI N N N e ,%/ Ceoyroer t et
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‘ '.-:passed by the Delhi ngh Court. The respondents had annexed

] to their reply to the aforesaid MP a copy of the report

'.1.0’.“" We have carefully cons:.dered the rival contentions

‘ o

of both parties. Though the applicant has contendod that the

‘ ;'impugned transfer order was not served on him, he has himself

Petition Tz~

. filed a copy of the séme_alorig. with Wrt/2525/85 filed in the '
o Delhi ngh COurt, ,He had filed in this Tribunal MP 2:0/86 for :

L _‘continuance of the interim order dated 16' 10.85 which has been

o s,ubﬂ;itted b:y, *:,hE, _senior; o_fficers ‘of) t_he_‘ respondents to the

- effect that they tried to _serve a copy of the Movemem; Order

on him on 21 5 85 but he refused to receive the same._ »On
.,24.9.85, he made an .endors;e_me_nt on the ,back of the impugned

::;Movement Order to the follow:mg effect

,,,,,,

'(i) . I have submitted my representation dated

. ."21st September,. 1985 .requesting for cancellation
of posting. Decision may please be’ obta:.ned before
.1 am SOS, Struck Off Strength). . o .

" (4i) - TA/DA may'also be paid,

*',(iliz I have:seen the: copy of NMovement Order®,
Vide Annexure=R=2 to the counter affidavit, :
... . page 40 of the. Paper—Book) . ;

S0

_ll. In View of the above, . his Tribunal vide its order

'dated 29 7 86 vacated the interim order issued by the Delhi

High Court on 16r log85 and diSposed of MP 230/86 accordingly. ‘

12, Admittedly, the applicant had been posted at Delhi

c0ntinuou51y for more than 3 years. His terms of appointment

are such that he is also liable to serve in the offices

of the respondents outside Delhi.' In the circumstances,

1,

as he has completed 3 years at Delhi, he cannot make a

_ grievance of his transfer to Suratgarh. The plea of mala fides

raised by him 1n this regard has n.ot been substantiated by

him, In the circumstances, we see no merit in the reliefs

sought in TA 378/86.W



of supervisor B/S Grade II-‘ and ;i,year minimum service 1n the

ions reduced .his chances

L
i
1

LYY SR .
14, - The res.pondenﬁ-s‘ have contende§ that the application
i cont. page 9/=
[V : : e e o ’ : p
. 1 . -
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- tion till 1985. The f:.rst representatlon made by h:un was on-_ i

‘V'zapplicant, who was a Storekeeper Grade I, along with 30 others,
; “":”was promoted to ‘the post of Supervzsor e,/s Grade II and his B

date of‘ sem.onty was fixed as 3.12.1969. ~-'I‘his was,also entered
< ralsmg any: obgection. A conso],idated sem.orn.ty list of

e Superv:.sor B/S Grade IDwes c:.rculated in. 1982 and hed:.d not

ZObJeC't to- 1.1;r \‘rhe respondents have . also argued that the ,
: 15. ' 'The" respondents have furt.her contended that ‘no one

" High Court: {CW:" 82270f;1985) was.trensferred to this Tribunal.

(TA-1177/85). and. it was decided by. the Tribunal vide its

is barred by 11mitation as the grievance of the applican‘t

related to the year 1965 and he did not make any representa-,v_

17-'6' -'1'985-. 'rhey have" furthe:r submtted that-in. 1.970, the

appllcant‘as nort entltled to challenge the direct recru:.tments

‘3:’made after a 3_apse ofﬂ nearly more than. 20 yeaJ:S.

'junior to him has been. given conf:.zma'tlon earher than him.

16T A wrelt petitlon'filed nygehg.applicant in the Delhi

“*judgmént dated 1,4.1986% He-had claimed seniority and

‘confiimation -in the:grade of Superviber, B/S Grade I from 1973

""‘~ana--subsequentv'prémo,tibn to the post of Barrack & Store Officer

“on‘thet basisy The Tribunal, by its judgment dated 1.4.1986,

ad B

“dizect|that his service as Supervisor B/S Grade I shall be

countegd as regular for the purposes of Seniority and eligibility

L

.

cont, page l0/-

D
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the refixation of hJ.s seniority in the»l‘wer grade of

>

Supervisor Grade‘ 11 has no relevance. COnsequently, we

are of the opinion that it is urmecessary at thls stage to

cons:.der the quest:.on of his conflrmation in. the lower pOSt

f Supexvisor B/S ‘Grade II with effect fmm 20.4, 1965‘:



1
|-
i. ;
\
L
i

' """'seeking voluntary retirement as“Princ:-pal Biirr%k & store

{f\;)

'13.»."‘. In this appu‘ca'tign??v#ni‘:ch‘wa,s,fned dnthis oo )

v l‘rlbunal on 22“9.87. the applican‘t has prayed for an order

L 'i:.:;'-'-éto the e'ffect that tho respondents should release his :

"f'pens 1on consequent upon his voluntary ret:.rement from the

o i '-‘ﬁ'd‘sﬁt' o_f" P'rinoipal Barrack & Store Ofﬁcer (PBSO) wlth effect

H submitted his mtxce dated 15“*.!.0 1986 to

*'a%?%ﬁ-.fibeo:_ﬂ:i‘éav

ryl of. Defence through proper channel

5.

e ‘fof -E:.cer ( de: nne'xixrf'e_"

.':;ppﬂ-ll of the Paper Book)

- "_"the said notice, he has 4recounted 'the various events dat:mg.

: .(';"from his impugned transfer f rom Delh:L to Suratgaxh (whlch is
the subject matter of TA 378/86) and the alleged harassment _
-"-'meted out 'to him thereafter. ;:He has dﬂagnd that he has B
ﬁzicomplefbed 26 years of quallfying sewice and that he is
! enti‘tled to f :we years' weightage pmv:.ded under the rules
"1n the case of persons ret:.rmg volmtar:.ly. that the

appointing authont‘_“"' 'd not refuse to grant penm.ss:.on for

' ":Aha.s retirement as Prmcipal Barrack 2 Store Ofﬁcer pefore
the’ exp:l.ry of  the period specif ied in t.he notice and that he ‘
"also aid not withdraw hils. notice. Therefore, e claims that |
‘he stood ret:Lred w1th effect 'from l4.l 1987 as Princ:Lpa,l :"
“. . Barzack & StoTe Officer. He, attended a "Fact Finding
Enqulry" conducted by the respondents at Suratgarb as
- principal Barrack & Store Off:.cer (Retd ) on 7 5,1987, His
designation as Principal Barrack & Store officer (Retd,) was
accepted by j:he Enquiry Officer and he was allowed to sign
as Principal Barrack & Store officer (Retd.)%™

19, The contention of the respondem';s is that the

O~
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’_;B/s Grade ,.,he was- transferred from Delhi to" Suratgam,v

- sa:.d proceedings, an order awarding him the: penalty of o
'. ;i:removal fmm service was passed on 24.8.1987 by the
V'_Chief Eng;meer, westem Conmand, who was the competent

‘_"disciplinary authority. In view of this he is no longer N

Soami Y ',f

. _jthat since he did not join duty at Suratgarh. disciplinary

”proceedirgs under Rule .1.4 of the GCS (CCA) Bnles 1965

'~ _'\ i ,.-“..

on o, o

.. were im.tiated against h:un and that[finalisation of ‘the

T g

VRN > |-

e s

vt

- A“.:in Govermnent Service.
20. The respondents have further stated that as he was
--‘holding the post of Supervisor B/S Grade T (Gmup %CY none=
»gazetted post) only, no cogmzance Was given to hlS notice
) '_dated 15% .l.o 1986 seeking voluntary retirement from the post
of PBSO which post he had never helc:. ' They have denied ‘

) his contention that be stood voluntarily retired after the

expin/ of the notice period. According to them, Command
Chlef Eng:.neer is the competent authority in the case of
voluntary retirement from the post of -Supervisor B/S Grade I.

The applicant dld not giveyf any ‘notice -of volumtary retirement

to the Commarr}Chief Engineer regarding his intention to

G-~



ey Ay e

to. that effect in his{htter dated m.s 37 addressed o

the Headquarters Westem comnand Engineer's Branch,

not:l.ce of N oluntary retirenent dated lﬁ.l» _51986 stated

that the app].icant was seeking to‘ voluntarily retire fmm
the post of szo, which posi | 'e had never ‘held; the S
prov:.smns of Rule 484\ of t.he GBS (Pension) Rules, 1972
would not be applicable. The sa:.d rule 1s applicable only

.in the case of veluntary retirement from the post which the

3 O

@verment servant was holding on the date of servmg of +£¢.

. ,:vmtice.

_‘22_‘., ’.rhe applicant has argued that as "the facts stated -

hy him have not been denied by the respondents, it amounts
. to an admissz.on( He has stated that the Government of

India, M:Lnistry of Defence, has confirmed the commissioned :

rank of the applicant as PBSO (v:.de regoinder-affidav:\.t.

-page 69 of the Paper-Book). A copy of the same stated to

"have.been annexed as Annexure 'B' to the rejoinder-

-affidayit is not, howe_ver, available on the record.

‘o
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. Accoxding té‘_hﬁ', he' stood ~voluh;harily'tr';at1réd fmm.sirvi:ca
: a:SAP-BSVAO':OIi‘j‘.ﬁlﬁl9B7.- Fo 'dié'l:i;ral—inaryipmceedings \nm
B evcrirl:iated fﬁ",ié‘en'l:"enwp:la't:ci:lt -a-QainSt' him t:!..ll he Arej:i;fed '
e i;th'ifj“tufml“;lolm. " “Even aftg} nis re-gmploygént as
‘. psso with of?bct -Ezoh 65,1987, no d,iscipnnary proceedings
-'.';.m’a.z_ ‘the law Bdd ‘been ‘instituted: against him till date
25. o We ‘-_bafr; ';:’éliiﬁfull’y g'cm; thzﬁugh the recor.vds‘ and .havc
. -’ho‘ani; 'i'}_ae-app];ic"a'ht' in befsén and :the'learned counsel for Y\
".“--t.l';ef:es_}_);hd&'_fxis:.""ﬂln the instairt._,,cas_e'. 'the notice of : ‘

. voluntary retitement is purpo,rt'od—'to have been given in

torms of Rule 48-A of -"*'t'ﬁo:cbs;(‘lionsiom B1.|:|.es. 1972, ‘The

T ‘relevant pm\’ris_i“dns" of “the "said: r,l_.xip are‘as underse-

*om(l) At any time after a Government servant
" ‘has completed twenty years! qualifying service,
. he-may, .by giving notice of not less than three
- ~months in writing to -the -appeinting authority,
, Tetire from service,® - - i

- XXXXX XXXXX . XXXXXX XXXKX

(2) The notice of voluntary retirement given
. under sub-rule (1) shdll ‘require acceptance by
the appeinting authority;

\ Provided that where the appointing authority
does not refuse to g:ant the pexmission for
.retirement before t #xpiry of the period
specified in the saig rRotice, the retirement
$hall become effective from the date of expiry
- -0f the said periodi,® o
XXXXX . XXXXX .. T XXXXX XXXXX
®EXPLANATION: = For . the Purpose of this rule
the expression "appointing authority* shal} mean
the authority which is competent to make
appointments to the service or post from which

the Government servsnt seeks voluntary retire-
mentr, " .

24, It is clear from-the aforesaid provisions that the
Government servant shall give. the notice to the appointing

authority and the same shall require the acceptance by that

authority., where that authority does not refuse to grant



e g o 13y e g morre
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effective f:mm the dete ofﬁexp:l.:r.y of the sa1d perlod"

permiss:.on for retirement before the expiry of the per:.od

specified :m 'I:he notice, the retiranent Shall becoma

The express:s.on l’apr.utzi.n'l‘.:!.ng authority' shall T mean the . .

i

xauthority which is ,competent ._to .make appointments.to the-~

service or post from which the. Goverment servant seeks :

7--v01untary retirement" It ds implicit in this Tule “that

.Zury!

‘ A;'retn.ranen‘b.- othermse. it wil,l not be a valid notice in .

During the'hearing of

I3

the case, he stated that he received a telegram regardlng

his appo:.ntment as PBSD. ‘which he annexed to. the joinmg

g repor't submitted to the Enquiry officer holding ‘a "fact

: mdmg enquiry" & He has not kept with him a copy of the’

k3 |
sa1d telegram. He did not produce a copy of the ‘same along

. with hisi"apblication, or at any time thereafter. To ow _

'mmd it ie not the usual practlce and procedure of the

Government to’ appoint persons to posts by sendmg 'telegrams.

Any appomtment will be formally notified in writing,

: sett:mg out: thereln the temms” and condltlons and the period

- of. the a‘ppdintmeni:; It cannot a'lse be disputed that the

post .of PBSO is three steps hi_g"her than that of BSQ Grade I,




The questlon, lbowever, anses whether mere sxlerree
-“";.,\on the part oi the respondents o-: what all the apolicant ‘
‘ i_-;fhad ‘stated. in h:Ls notice dated 15010 1986 amounts to an - ‘

E 'l;:'}ade.Ss:.on ‘or acqu:.escence on thelr part.

27. Under the nomal rules ‘of. ev:.dence, the burden of. ‘

,.”‘«

vi"t‘s far g::ant of | rellef is on the

e i‘-"p:r:ov:Lng the necessary

:‘lappla.cant (vide Goveming Body of D.A V. College Vs, P. -
L o~ 1ot
~'Padhy & Others 1988 (2) SLJ(§C)180 at 183)._ 'This burden ha§[1

been cuscharged by tbe applicant in the instant casey

7'"""1‘he fact’ 'tha’t he'signed as PBSO(Retd' ) in the rproceedlngs '

‘ before the Enqun‘y Offlcer and” that the Enqulry Officer’ did

“ ' noffaise any ‘objections to the same does not prove that he

" was appointed as PBSO, The fact that wher he reported to
the Enq’iiirw] bffi'cei‘"td‘:‘give his e\-'li‘deheé"‘in' the enquiry, he

had stdteéd that he was PBSO(Hetd.) ‘and that thereafter he

" ‘participated in the enquiry on some’ days doeS not pro\-re that
‘he had Tetired from’the post of PBSO. AR Enquiry foicer'
'c'ondu.c"tin‘g‘éh\' eriquiry = fact finding or otherwise - is not

" ‘competent to appﬁiﬁf any person to any post or to accept or

refuse to accept any deswftion of the person appearing



IR

2

. TA ll77/85 to the effect that they should ensure that 1f

, the alternat:we, a certificate 1s issued that the meeting

e

before him to give evidenceiz Except for the assertions

made by the applicant, no ev:.dence has been produced

before us to show that he was duly appoi.nted as PBSO

by the competent authority at any point of time. In this
context, the applioant relied upon the d:.rections 1ssued . |
to the respondents by this Tribunal on .19,.1}.1988 ‘while L '

dlsmissing his review petltlan 114/87 in =4 77/87 in o

there are vacanc:.es for promotion to. the rank of aso or

Senior BSO the meeting of the DPC should be. held in R

»' . accordance 'mth the relevant instructions and orders

of the Department of Personnel m.thin a period of three
months fmm the date of communication of the order, or in

ot
of the DIC could not be held because there were no vacancn.es.

According to “him, had the respondents compl1ed mth the

aforesaid directions and convened the DR:s for his

promotion as BSO or Senior BSO w:.thin the penod stipulated

in the order dated 19.1 1988 and had he been appointed as

BSO: ox Senior BSO, he wo_uld have _b,e_._come PBSO by l5?‘§-lo.l986.

He_has also relied upon the interim order dated 5,9,8

.- in OA 509/86 that any promotion made will be subject to the

result of that application. . To our mind, this is too far-

_fetched a8 contention to merit consideration in the context
.0f the present application in which he has claimed that he

. ‘.was_holding theﬁ post of PBSO on lfr_‘;lo.l986'when he gave

his notice of voluntary retirement under Rule 48-A of the



--‘-‘;_a‘ -

o i ---‘GGS'?;(-Pension)iaulés-." -1§72,’_ .Bg'njef’ c‘aq'nbt-be:fo_maed L

R _;-_.on mere expectat:.ons and sumises, however, leg:.timate S

or: reasqnab].e they may be. S:.lence does not imply B

A:‘ A

Cquiescence (nde Union of 1ndia Vs. Watkins & C0o, -

m 1966 s.cv y 275 at 279).‘ The; mere , gact that the "

,\.»4. <

'e dated 15‘.10,.1.986, doea: not mean that they.

T e ".""‘-f'-_acqua.esced in- the claim made by him that he s

o holding ‘the’ Bost: of PBSO as on that date or that, |
B 'A;tbey did not refuse to grant pemission to him
'§~-~to Wlwtarily ret:;.re fmm the post of paso.

[ . . P [ RPN et :
ER . e R ,.' o Lo _..r “ R B . B ; -

28, . In v;Lew of the foregoing, we are of the

x opinion that the not:.ce dated .LS 10..1.986 was not - !
e - f
& v'vala.d in the eye of 1aw and the appl:i.cant is
- ot entitled fo the reh.ef sought in this ‘

: applicatio n‘s‘

cont. page 19/-



29, .- ‘_ VIn this application which was filed :

ribunal on 4.2 88, the applicant has prayed for-'a~ '

_declarauon that the public notices issued by t'

"respondents on 2 ll 87 and 14.1 88 ‘are illegal

‘ ’nd that a sum ot Rs.15 Lakhs be. decreed in his R
Z":'f-las compensation for 'social damages* During the hearing, .
-' | : "":-the applic ant was asked to elucidate a5 to what he meant Z

‘V Co- .;,:..__._,by the express:.on "social damages“ Accord:mg to hi:r, he

: 15 claiming damages for the loss of prestige and reputation

- suffered by h:un on account of the public:.ty given by the

:f'?respondents to the alleged removal fmm serv;ce*’“

e 1may;at the very, OutSEt State that @

"}’clalm for conpensation ‘or loss of reputat:.on wi].l be An -

the nature ochlaim for tort~ 'I‘his Tribunal has no
: '( jurisdiction to enterta:.n the same.\ For this purpose, he
may £3 le an ammpriate c1v11 suit, if S0 adv:Lsed.‘
-_. (vide Kamal Kumar Puri Vs. x&./s Bombay Marine Engineering
' Jorks (P\rt ) l.td., 1982 SGC (L&S) 112 at 113). ] T
. 31 . .. = The case of the appl:.cant 'i5 that he voltmtanly'

. retired as PBSO w:l.th effect from 14,1,87 in terms of his

notice dated 15, 10 86. He has stated that he was suumoned

to attend a fact finding enquiry at Suratgarh that he

reported for duty on 6.5, 87 byt the G.E, Engr Park did ‘mot ¥

L}

permit him to Jjoinm duties, that on 7,5.87, he reported to
the Enquiry Officer of the fact finding enquiry, that his -
i : joining report was duly accepted by the Enguiry Officer,

that the Enquiry Officer purposely did not serve to him the

0~

P
~
L
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thé’abpéinimeht'ieiiér'fé;employing~him as PBSO, but

'allowed him to “’s‘ign"’ail the pi‘oc‘eédihg"s*“o’f the fact

finding enquiry as PBSO (Retd,) and that he‘signed all

" ihe proceedings of the said enquiry s PBSO (Retd.).

ry

Ho, The applicent has alieged that he wasneither

given a charge-sheet nor any show causé’ notice wag issued

to him, but he was blaced under suspension with effect

'from 6.5.87. On 2.6.B74 the fact fifiding enquiry

mwas adgourned for 7.,087. ‘On '12,6.87 he applied for

TA/D‘\ sGvance to attend the said enquiry’ On 7 3,87 and

" also requested for a change of the veiie to Delhi. The

fla?;; f:.nclng en(:lu'i:f? wa's",'hbwe"\'rér;-ab-fup"cly ¢losed on
v16 €. 1987. Thus “the enqulry Stood vltiated

33, ~ on 24,10.87, ‘the applicant represented to the
Gbiréiﬁ;uen; of India to revoke his’ s"us"pe'rision' as no cherge~ \

cheet had Deen served upon him for ‘nearly/5% months. He

received no reply.

5. on z.ll.e7, it came to the applicant's

'tuen'tlon that a publlc fotice had béen issued in
Ipromlnen't News Papers ‘to the effect that he’ has been

removéd from service after holding an enquiry under

Rule 14 of the CCS' (CCA) Rules, 1965, ‘that-he did not

coo.pera'te with the enquiry amd that the proceedings
were 'con.‘c'ludé»d exépérfe, finding him guilty ‘of the

chafééé regardihtj unaut;hbfised absence from duty with

" effect from 30.9.85 till date. brought against him.

"o has alieged thet during the said period; -he wes
O—
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. post and that in between that post and the post of BSO

- ,that there is on].y one post of- PBSO at Anny Headquarters and

. lworkmg at Delhi on’ re-employe;ent as PBS(J» '-He hé"s 515:0
’fchallenged the validity of the public mtice dated 14 l 88
on the .same. gmund“ ‘ R '
3!5. : The respondents have denied the aforesaid allegations
"”"-‘;;,and eontentioniin the counter affidavit filed by tbem.

}According to. them, the post of peso :Ls the highest cadre

‘.Grade I. whlch the app].icant had held there were three -
,\other posts, namely, BSO Group ‘B post, SBSO Gmup 'A' post

and PBSO. that he was never appointed to the post of PBSO, A

-not in'any. lower fomatmnsénd therefore. he could not have-
'-funct:.oned as PBSO either at ﬁ Delhi Zone or GE (EP)
‘Q‘Suratgarh, that he was also not p].aced under suspens:.on, _

N that ‘he was’ removed from service -after bolding an oral

) enquny wh:Lch he attended on ch May, 1987 to 9th May, 1987,
. 28th May, 1987, -30th ~May, 1987, Ist June, 1987 2nd 2nd June,

11987, ° 'l'hough he denied the charges brought against hm he

did not attend the hearlngs thereafter to substantiate his

. denial,<Therefore. the oral enquiry pzjoceedipgs were

comp;eted'exeparte and the,-discipiinaify authority passed
the order of removal from serviceﬁ‘.f" The svaid order which
was sent ty Registered post to the applicant was received
by him on 14.9.87 as confirmed by the Post Master,
Suratgarh. However, considering his evasive attitude, a
public notice wds notified on 14,1,1988 in the prominent
News Papers t'e doubly ensure the cogniZance of the penalty

imposed on the applicant;
S\

!
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36. Aeéording ‘to the reSpondonts,:‘the chargewsheet was

sent to tho app].icant under Bogisterod Post, but it was
e
receivod back undolivored with the postal remarks on the

over l'evon aftor froquoknt visits, he was - not availab],..

[

'rhorefore, a pnblic notico uas got published on 24,2;87 in

- the Hindustan Time and Vemacular News Papors calling upon

-

him to join his duty in the office of “the Garrison Engineer,

. '*Engr Parlc. Suratgarh within 10 days fzom the publicamon

of notico, failing which ex—partc procuding would be

i i3S 4 L&
resortcd to““ Co-

437 ‘ ‘rho respondonts have further statad ‘that the

applicant was sunmoned by ‘oral onquiry offloér under
hisﬂarrival' report dated 'ﬁ:h May, 1987 submitted by him to
the Enquiry Officor ‘was in connection with the oral enquiry
; “for_ vahich he was su'nmoned, that it canmot be termed-as a
'joining roport" for the purposo of reporting to the office
of GE,(EP) Suratgarh on nermanent transfer pursuant to the
’Movoment Order dated 20th September, l985, that he waghot
djsllowed to 3oin duties a't GE (EP), Suratgarh, that the oral
Enquiry Officor was not’ empowered to serve any appointment
“ letttr to him since his task was ‘to probe the charges
levelled against him and that the applicant's signing the
record of enquiry proceedings as PBSO (Betd ) was on his own
‘ .mistaken ;sfsunption,alttwugh he was Supervisor B/S Grade I
on‘the relevant dates.
58.‘ According to the reSpondents, the applicarrt was not

|
entitled to 'IA/DA to at-tend the enouiry at Suratgarh as he

.Q\/-
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Engineer-m-ch:.ef .‘Branch on 3.12 87 The applicant,'-u.es

adv:.sed to put in a proper. appeal to E-in-c

A letter to ‘the ,' :

aggnevad by the punishment awarded to 'h:.m

5

same effect was sent by Chief Engineer, Bhatinda Zone to the

S

'applicant at h:.s Delhi address on 3 2 88, but the same was

e

. received back undel:wered s

.  -4:1. We have carefully gone thmugh the records and have

47 heard the applicant in person and the learned counsel for the

Tt

respondents. During the hearing, we d:.rected the applicant

LY.

) to produce any 1etter of appomtment or other document

1nd1cating tha.. he had been appointed by the respondents as

PBSO. He referred to a telegram havmg been received by him

R but he was unable to pmduce a copy of the same. He

[
N

contended that he had participated only in a fact finding

=R

enquiry and that the alleged departmental proceeding under the -

CCS (CCA) Rules, 1965 was conducted behind his back and he came
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fm'd“"" 15 of Sucﬁfa. néfvrefth impo sz

prov:.des inter al:l.a that :.n the case of mpos:.tion of
& ma 301‘ penalty, the Appellate 'Authonty shall
SRR consider (a) whethE:r: the pmcedure laid dovm in these

o rules have bzén- complied withy and 1.f not, whether

such non-compliance has resulted in the violation of

T , . . cont. page 25/-

':aules 27(2) of the OCS (OZ‘A) Rules. 1965, : -
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'-an:/ provisrons of the Constitutzon of, I.ndia or in the |
g _\2 failure ‘of justrce- (b) whether the flndrngs of the
drsc:.pl:.nary authcnty are warranted by the ev:.dence oo
-.zgon the records, and (c) whether the penalty imposed . A

15 adequa te ‘oT. lnadequate ar . sayere,
: {Afea;e, the appellate authority had:no occaslon to
;};consider theSe factors as’ the applicant,did not

’choose to prefer an appeaI

.";i:more than 26 years
':)conduct 1nvolving moral turprtude.f
u‘corruptron or suspected doubtful integrlty on- the part ’;
f{;of.the applicant.r\ :
'ltthat he - refused to comp‘ -
":remalned on unauthorlsed absence from duty. Imposltlon‘
- of the penalty of removal from servrce‘[ forfeiture of

/'proportionate pen51on and- other retrrement benefits. Does

be even-handed whrle "deciding the question of quantum‘of

s
-t

In the instanb ',»' i

.served the Government for

”There 15 no. allegatron of mls—-:hh

r. any charge of

¥

of cha:ge agarnst hlm 1s

with the order of transfer and

.

entails L.

R thrs not cause undue hardshrp to the favrly of the Govt.

servant dependent on hlm for survrval and sustenance in the

en1ng of hlS llfe? Should not the authcrltles concerned

punishment? These aspects shoulc be considered while

deciding the quahtum of punishment. 1IN order to avoid the
charge of vindictiveness. justice, equity and fair play
demand that the punishment must pe commensurate with the

gravrty of the alleged miseonduct.-.This is a well

" recognised principle of jurrsprudence (vrde shri Ramakant '

P . - . a e
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snn Bbagat Ram Vs, state of a.p. »

r'In a recent case where the servzc

‘:'iwas te:minated for absentrng hxmself from duty

service and 1n its p ce 8 punrahment of censure

‘:":-1988(1) & 652). e

ﬁé;fz f_ In the facis and c;rcumstances of the case,'AM

g N

" -7 we are of the opinion that the penalty mposed

3x‘fdeserves recon51deratlon in' the llght ‘of what

T

ﬂs stated in Para 4§ above. In the interest of

Ijustrce, we therefore, dlrect that the applzcant

':may prefer an appeal to the appellate authorlty
' iagalnst the 1mpugned order of removal from service

o .dated 24;8.1987 w1th1n'axper10d of one month

from the date of communication of a copy of this

ot

cont, page 29/~
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’ ‘;_o’rder. The’ Appellate Authon‘ty shall d:.spose of

o _not later than three. months fron the date of

Lot ’.jah'd"p'ass & 'speaking orders The Appellate Authozity

o should g:we due conside:etlon to the observationsqm.d»

: th'e:'-appeal ;as_fearly Ias_,-pgss:.ble buTt in any everrt

"recelpt‘of the. appeal preferred by the appllcant o |

2L €6 46 B

. ‘in Paras43/above. : In case the applicant is

o aggneved by the dec:.s:.on of the Appellate Authorlty,

'he 'w:.ll be at l:LberI:y to, file a fresh appllcatlon

in this Trlbunal in accordance w1th law, if he is

" so- adv:.sed.

“a O a33’ 88

4,7. " : - The. appllcant flled th:Ls appl:.catn.on in

“~the Tnbunal on 26th. April, 988 praying that the

‘impugned order dated 23,3, 1988 isswe d by the Assistant

 Director of - states rega:dlng 'the recovery of licence

fee-wi‘}th'ef,fect from 1.3.81 to-date from the applj.cant
and the eviction notice dated 13.1,1988 issued by the
Estates Officer, be quashed.

' . Q- allotted
%48,  The case of the applicant is that he was £

Govt. accommodation at House ANo.1327, Sector IV,

&~



o ~ L agee R
B I’R.K. Puram, New Delhi ‘2nd he is in lawful occupation of

'll' date, that he had sought voluntary retirement

P T
D T

¢
P
1
i
'

fw:.th effect fmm l40101987 .that he was re-employed ‘as.,

?';.Principa], arrack and Stor ¥ off 1cer w:.th effect fmm

'7-’-‘6 5 1987 and placed under suspens:.on and that he, applied

. s for regu,’lar;lsation of the said premises in his name ; ,

L This letter dated 19.5.1987- However, in January. 1938. he |

E received an: ev:.ction not:.ce. ; He submitted to the Estates

SR ii';_ foicer on £

':fa»z_been recoveref fmm

js pay bills, that he had received a | ‘
> . revised rent bill dated I-‘ebruary, 1988 wh:.ch superseded ‘

""»;g;the previous bills and :m which nor arrears of licence fee

e A B £ i g
Bl e T At ot
R i B

f:om 1,3.1981, as c].aimed, have been ment:.oned as outstanding
’ anc that it is ev:.dent from ‘the rev:.sed rent bill that only

PR '_ {,a ‘sum of lB.lSO- 1s Outstanding g} ainst hlm.

{"42'_., On 23.3..1.988, the Directorate of Estates wrote to g

e e v ey T TP O TRl

R - him- that the allotment of his accommodat:.on has been ; - .
-_ ,cancelled with, effect fmm 1. 3 1981' The letter also .
'-.-.contained a demand for recovery of damages to the tune .

of K.19,212/- with effect £xom L3 1981. ‘ S 9

et e % ¢ e P

1‘32. hoe The applicant has alleged that respondents 4,5 and

A

) (Chief Engineer, Delhl Zone, Delhi Gantonment, E=in-C

.-: Branch, Amy Headquarters and GOE. Engmeer Park, Suratgarh) .
in- collusion w:.th a few offic:Lals of the Directorate of

-. Estates, have. 1ssued the :meugned letter dated 23,3,1988
in order ~ ‘9; - to pressurise and harass him and to take

" _revenge .on him nfor saving the 1l;fe of the Hon'ble Prime

O —



' for fear Qi ben.ng exposed.

) subaect to , h:.s 11ab111ty to pay

Minister" ‘as also afor dlsclosing the plotting of the
= respondents w1th regard to -the assassmat:Lon cf the

l Hon' ble rime hinister" and in order ts force him to

w1thdraw all the matters pending before this Tribunal

R .51-‘..‘;- Shri George Paracken. the Estates Officer who

appeared in person on behalf of’ respcndent No 2 (The

‘ MmauofhumﬁsmmuththWNMammby

: 'the dec:.sr.on ,given by this Tribunal in OA 214/882 g

,ully gone hrough the records of the

o case and have heard the applicant ‘in person and Shr:. Paracken.

'dlrect tha't the applicant should not be‘f iSpossessed from
_the Govermnent accommodatmn at House No 1327, Sector iv,

‘ R !\. Puram, New Delh:., for a further perlod of 51x months

from the da'be of commni.cation of a copy of thls order,

27

) the 11cence fee, etc.,

. Aln accordance w:Lth the relevant rules. In the meanwhlle,

- Asliberty
respondent No.2 (D:Lrectorate of Estates) will be a-t[ to take

all pmceedmgs under the Public Premises (Ev:Lct:Lon of
1971,
Unauthorlsed Occupants) AcY, ‘but.the final order of eviction
o,-within the said period of six months.

should not be passeq‘ The question of recovery of licence

fee, etc., with effect from 1,3,198l to~date from the -

applicant, will ha.ve to be considered afresh in the light

of the deci‘sion'thaltl‘ma\'] be taken by the Appellate Authority

- in the appeal to be filed by him against the order of

Oy —



»r‘e"mo,va.l from service. Hence, we do not thJ.nk it .

S ‘~appropriate to pass any spec:.f ic orders in th:Ls rega:d.

ffence of perjury and, ftherefore, they should be

"'*‘-'_pmsecuted for the said offence. _.j:

"egards Mp 269/39 and m» 480/89 in TA 1177/85. :

N -;"._“‘}__- ;-;v'the case . of the applicant 1s that the reSpdndents falsely 2
c r"‘i'setated before ‘the Tr:.bunal that there were no vacancies in
'..-the grade of BSO in. 1986 and 1987 and that ‘he was removed |
from Serv:.ce on 24 8*‘879_ The reSpondents flled an aff:.davzt
om: 23.,.87 :|.n the T:;ibunal to the effect tha't the semor:.ty

ln.st has been rev:.sed on 28.8.,87, in, wh;.ch hls senior:.ty
- Accord:n.ng 10" him, %—.

~ was Sh°Wn t° have been revlsed.Lh:Ls sen:.ority could not

- have been rev1sed on 24.8 87 had he not been :m LT

R "_semoer and thrat the statement that he ‘was removed from

se-rvice on 2458 87 is false‘.

- B The quest:.on whether the appllcant has been

e ‘hat Some of the off:.cers of the respondents committed ‘the Sl

’ removed from service or not has been considered in CA 214/82

we. have also :.ssued certam direct:.ons to both parties in
V. para-’ @46 heren.nab_ove. _The mexe fact that the respondents
revised the seniority. list on 28,8,87 irettospectlvely
with effect from.17.4.80 does _not imply or warrant an
‘inference that he _continged to remain iin svervieel on ‘that

date.or that he.had not.been removed with effect from

O
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24.6.87 a5 aileged. ' It 1§ pertinent to state’ that

: imilar MP (i.e. MP .1.70/88) filed by the applicant in

th:.s Tribunal on 20 l 88 was dlsm.ssed on 29..1..88. We
are sat1sf:|.ed that the respondents have not committed any

perjury by-f:.l:.ng “their repl'y which only sets ou‘t the stand

 of the respondents. e

56, . “In WP 480/89 in 0A 1177/85, the applicant has stated

t.hat he had f:.led a conte-npt petition in the Tnbunal for

non-compliance of the Trrbunal's order -dated 19.1. .1.988, but

ythe same was d:.sm;.ssed on 269,88 on the baszs of a false ’
\affldaut f:.led by the respondentsﬁ' ‘This Tribunal's order
‘datéd 269,88 was 6n'the‘ basis of its earlier order dated
10.6 88 in MP 636/88 filed by the respondents’ : The .

; espondents had certlfled in the- sa;.d MP that there were no

vacancres in the grade of BSO in 1986 and 1987 and that the

que‘stion of review piC for the applicant's promot:.on as

- BSO dur:mg these years did ‘not arise, In _the absence of .

-any promot:.on to the grade of BsO, he had no ¢lalm for

bemg consrdered forx promot:.on as Senior BSO during 1986 and
1987. The Te® ondents had also 1nd1cated in the sard g
that he had been femoved from service on 24¢8.87 and,
therefore, the qnestion of considering him. for promotion

as BSO for subsequentA years d1d not arise,

57- In view of the above, we see no justification for

od:.fylnc the Tribunals order dated 26,9.83. FA 132/88

filed by the appliCant agalnst the Tribunal's order dated

26.9,88 had also been dismissed by order dated 31.2.89.

O —
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o '-" 5@, ,: In ‘wP 2397/88 An OA 833/88, the applicant has’

rayed that_ Shri George Paracken, Estates Officer be

' The appllcant a.‘ tes ‘that Shri George Paracken appearing

S on behalf of the respondents on. 29.9.88 in MP 1939/88

in Q‘\ 833/88 had stated before this{ Tribunal that the

""?'.Ghairman' :awh:s.l' '

'srttmg m the s:l.ngle Bench in the case :

had passed an order that o fresh stay -can be g:wen. 7 . \

The appncam has ubmitted that on ‘22,7 88, 'the Hon'ble ,' o Q

L ;haiman bad passed an order ‘in regard to clubbing and non- 5

clubbing of the pendmg applications f:.led by the appl:.can‘b;

As such, he had a; eged that Shm George Paracken has

1ntentlona11y and dellberately made a false statemerrt

N

n order to ohstruct the adm:.mstratlon of justlce‘ He has
’ further stated that relymo on the staonent of Shrz Paracken, ;

‘ thrs Tri.bunal dld not stay or quash the mpugned letter

dated l 9.88 lssued by the Director of Estates.,
Beoe 7o 59. :-.;:__ At the ume of f:.nal hearlng on 3l 5S¢ 1989,
L .. .. Shrn. Paracken appeared in person and drew our attention ‘
to. the Trlbunal's order ‘dated 15.12.88 whereby the | |
reSpondents were drrected to stay ‘the evictron proceedings
gainst the applicantr The records do not indicate thatv
whatever representat:.ons had been made by Shri Peracken, had
influenced the decrsron glven by this Tribunal, In the
4 circdr‘nstancr_es, we see no merit in MP 2397/87 and the

same is rejected’.



,_“-COA 214[88 and oA 833[88
(1) . A378[86

(11) o OA 9 86

;3$_-

r-‘:.nd ings and Directions

B T our chnclusions in ‘these apph.cations are as

- as follows:=

A% .. Question of mala fides

Allegations of mala fides made in all these

:a'p'blieations ,h,av:e_».not been: substantisted by the applicant

= by producrng cogent and contemporaneous evidence.

B

Orders in. TA 378 _86 OA 509v86 OA 39g[87,

3

The impugned order of transfer of the applicant

' from Delhi to Suratgarh dated 20 9.& cannot be faulted

PE o,
A R

- on the grounds alleged in the apphcatlon and therefoze,

he is not entltled to the rellefs sought by him,

—’;2

", - Pur5uant to the Judgment of this Tr:.bunal dated

. 1,4.86 in 'I'A 117’{/85, the respondents have fixed the

'sem.orlty of the apphcant in the post of SuPer\rlsor

from:

: /s Grade I {_ 17.4.1980. 1In view of this, refixation
of his senlorlty in the lower post of Supervisor Grade 11

_ and his conf:.rmat:.on :|.n_' the said post, as prayed for by-

'hj.xg,,are neifh.e:rl necessary” nof warranted.
(iii) OA 139égaz

The a'oplicaﬂt has not; produced any evidence to
substaotzate his asaertion that he was working as
Prmc:Lpal Barrack & Store Officer {PBSO) as on 15,10,1986
when he gave notlce of his voluntan/ retirement styl=ing
himself as PBSO. Mere silence on the part of the

respondents during the notice period or thereafter does

not mean or imply admission or acquiescence on their
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pert to the claim or assertion made by him 'His notice dated
15, lo.l986 is not, therefore, a valid notice in the ‘eye of

law and no legal consequences flow therefrom. ‘
{iv) f OA 214[88 ‘ -

‘tAs to the . applicant's prayer for awerding him

. compensation :to the tune- of Bsul5 Lakhs as 'social damagesn

we hold that this Tribunal has . no jurisdiction to adJudicate
upon the matter and.he may seek his remedy dn’ an action :
for tort’ by filing an appropriate suit in & competent court
-of. law,” lf he is’so adVised. In the facts and circumstances

of .the case, the holding of" ex-parte enquiry against the

_ applicant An ,accordance with tha’ pIOV1SIOnS of "the cCs (cca)

Rules. 1965 was Justified we are, however, of - the opinion
‘that the penalty imposed deserves reconsrderation in . the
light of" what is stated in Paras 48 dm 46 abova.' I the B
interest of Just1Ce. we, therefore, order and direct that
the applicant _may, Within a period of ‘Ohe month from the
date of communication of a .COPY of this order, file an
appeal to the appellate authority against the impugned -
-order: dated 24. .87, imposing on him the penalty of removal
from -servicei,. - .The appellate authority shall con51der
o

T TT:t\as early as possible but in

any event not later than three monchs' from the .date of

receipt -of" the appeal anc pass a speaking order., The

»appe§llate authority shall also. duly consider the observations
o contained in paras 43 . -to 46 hereinabove and the concluding

‘para of this Judgment while taking a dec151on on the appeal;,
. In case’ ‘he féels” aggrieved by the decrsron of the appellate

] authorlty, he-will be at: liberty to file a fresh apolication

in this Tribunal in accordance with -law, if he is sp advised,

cont, page 37/-
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(V) ‘(,“:';" 3 :8’ _rf‘,/"’j‘/- . ’

In v1ew of our frndzngs and directions in oA 214/88,

'"we dlrect that the appllcant shall not be- d:.spossessed from

the Government accommodation at House No 1327, Sector IV.

R.K Puram, New Delhi for a further period of. Six months

'from the date of communicatron of a copy of this-order subject

L to hlS liabmlmtgélicence fee etc. in accordance with the

relevant rulesc' In the meanwhlle, the Directoiate of Estates
will be at 11berty to take all proceedings under the Public

Premises (Evrctron of Unauthorlsed Occupants) Act, l97l, but

‘the flnal order of eviction shall not be’ passed durlng the

sa1d perlod of six, months, The questlon of recovery of licence:

fee etc. Nlth effect from l 3. 1981 to date from the appllcant

‘w1ll have to be con51dered afresh in the llght of: the -

'.decisron that-may‘be=93¥en by -the appellate author;ty in the

e

appeal to be flled by hlm.

(vi) - -MP_ 260/89 & MP 480/89 in TA ll77/85 and MP 2397(88
E‘_‘E:a:ls:e

R

We see nho merit in these miScellaneous petitions.

_ The applicant”haSAnotvmade out a prima facie case for

proceedings agalnst the offlcers concerned of the respondents

for havrng commltted the offence of perjury, as’ alleged by

hlm. These petitions are, therefore, dismissed,

(vii) All other miscellareious petitions, CCPs etc, filed
and —

in TA 378/86 [OAs 509/86 1392/87 214/88 and 833/89 stand

disposed of by this order,

(viii) The parties will bear their own costs.
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CONCHISIONS

61. ° Before parting with these cases, "we cannot help::

observxng that throughout the course of ‘this protracted

litigation in which numerous MPs, CCPs and BAs had been

filed by the applicanc, he did not

have the benefit of

good counsel.‘ He appeared to be excessively obsessed with

the justness of his stand_and undulyosen51tive to any

contrary view- advanced by the reSpondents. This explains

"* for his persrstance in his request

‘. initiating M~
for[proceedlngs against .

the senicr offrcers of the reSpondents for parjuryy

oertaln 1ssues ralsed by him in the pleadings like

corruptlon in hlgh places in his department -the so-called

1ot and conspiracy to destablise the natlon and to

8558551nate the Head of -the Government claimed to have

been foiled by hlm, are extraneous

in the proceedlngg%efore us and at

to the issues involved '

best,mlght serve as a.

subtle attempt to 1nfluence, if not prejudlce,our mlnds.

Ne have not in any manner been 1nf1uenced by these

oddities of the lltlgatlon and have arriVed at our

decision on the-merits of each'case. Likewlse, we hope,

that the respondents will ignore these extraneous

conslderatlons and the events of the past and comply with

the dlrectlons given to them in this judgment in a fa1r and.

" just manner.
. A copy of this judgment i

of the case files.

(M M. MATHUR) .
ADVINISTRATIVE MEMBER

PQJL‘Z;Z’,;

s to be placed in each

)

o1
(P.K. KARTHA)

VIGE CHAIRMAN(J)



