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IN THE CENTRAL /iffi<.aNlSrF^TIVE TRIBUNAL
princiial bench, new EELHI.

. nat.ei 09-06-1989.Begn.No.TA 378/86 :
(CW 2525/85) with
CA. 509/86, OA 1392/87, ^Q^ 244^/8, tA 833j^

TA 378/86

Shri K.L. Gulati

vs.

union of India & Others

For the Applicant

For ths Respondents

OA •v>0/ft6. 1392/8? |
W^^/89'and .^60/89 in.TA:^^^^^ ^nd-MP 2397/88 inm 833fe8<
Shri K.L. Gulsti

Vs.

union of India & Others

For the Applicant in the above
mentioned three cases

For the Respondents in the above
mentioned three cases and f®.s
For respondent No,2 in MP 2397^8
In OA 833/88

•i,y« .Applicant

.i...Respondents

in person

..-..Shri B.M. Ba^> •
Counsel

, ..Applicant

.Respondents

...in person

..SKrs, Raj Kumari Chopra,-
Counsel .

CORAM;

THE HON'BLE MR. P.K. KAKTHA, VKE CHAlRMftN(J)

THE HON'BLE MR. M.M. MATHUR, AKAINISTRATIVE i£MBER

1 Whether Reporters of local papers may be allowed to
see the Judgp^t?

2. To be referred to the Reporters or not? ^

(The judgment of the Bench delivered by Hon'ble
Mr. Pi.K. Ka^ha, Vice Chairnian(J))

vrorked

Shri Gulati, the applicant in these applications
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•;i •it- - i Military Engineering .Spw the.Minist^ of

: 26,,T|̂ ar^-in c^^citisfr.;
•-•• •. -•-?6ven'.3H?lic;ai^ons,fii§d.,^" .^^rd'together

T^;_ -directions. p^.^±he-Honl^e^Oi^ir^a
> v•"• .:, - 378/86,<.jhe: has .. challispg^^^ o?\-U>e'.o:rfery .

yda^ed?';^t9i»ii985r wh^ errcdv-irom ...

:'-/^ i-.pin rtdieig^de of SuF^^nripor-Barr^^^^ .

••.' J.j.

• '.^ithe^-respondl^s i^/jr^eass -psnsion^iri ^view..of his •

• /" •' «<purpdrted,>yqlurt^ :^^-:effect'from •
- ' - ^V.^v,': sought for a declaration that the• • • ' . .* . , f i'-v_, v, : • -.i,..>..'• '.'̂ -i.C, '̂. vV/ ." V,- /•--!•• " .'; •" ' . "'

:; ;•• -•••l^iBpu^ned..P^Wic ;2ngfoven^r/:i9CT :and" .
^1-1988 :Whereby^ i^.>a.s^:T^^ :.

.V' and void and/that he be awarded

. • V-. ivc a sum.of. Bsas Latos as compensation for. "social damages". .

iTi Ok he has sought relief against his eviction .|
, fTOin -^he:^ove:fnment acconmodation and recovery of out- . j

^ : ;. ,.^standing j,icenc^ fee from him.' mview of the interconnection
^ -:h::.rbf ,the, issues i^l^^ed in the above'mentioned applications, .

•• ••- <. it is^iproposed to deal with them in a conmon judgment. >
.. ,,,r ,0 ,:2:.i The appUcant argued his case in person. He has also ;

"i-.n ,.Telle:d ,ui»n aeyeral ralings of courts and this Tribunal,

• - • ..Broadly stated.,^s s-tend is that, the impugned order of ;
^ •t»nsf..r fp.,D,lhi W.S .=1. :

-^.seniority and p^motj^llegally, that there was/leading to
i • : > f.
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te„.ss..nt ,=nd vkrti;isS&^ ^ :

;voli^fry «tl.. dit.d.l5«C«e6, that t«,
respondent, did

' „tlr«^tt=nd'»n;£l«i;twmVrrti»^^ I

"U th..p«« o* fzi-ip^i ;
' .li'koie OfflcSr'Xfiai'. ^
"'Vtir»ipal BaiWci. V;.d 'sft«-Otfi<»r «»»
'tMr.h'tte-«M Say Wiss -p^ suspension and that ^

"• sl^spensi™ hS; a'si'«r<-8.an^««lc,«„,Tho tesptnderts ;
" -have hi. ks'pSsionir otter-.eti«..« benefits. ;

'3^ ' ' As^alist'tW afeS.^# stand of,the leaponden^^^
h».dl#^K^^^ tiahsHr^of the .f^ilcant ».s valid, that

did net ooilv idtf transfer tn»
Delhi't. Saiatgaxh/ thit « ..» Struol. Off Strength (SOS)
on'30.9.85° thai iisiipUnary pxoowdings:,under Bulo X-t of
theOCS (ci) Buies. l!lte «ere ihitiated.against hi« for the
,.iso.nd„rt of absenting hi.s.lf fro. duty «ithout perlssion,
' that he a«oiSd tie loceipt of d'ha.tge.isheet Issued under

Bule i4 of the (car HUlas.>^ that though he
initially attended the'oral inquiry for SOM days, he did

'It atteni'the hearings^
' enquiry p^oeedings wife doli>plot4d-:ax-parte and th.
' disciplinary aihority loosed the penalty of lemv.l

fro. servloe on hi. 6y order dal«i Mth August, 19S7, that
the Eeglstoied L.tt.r sent to hi.,by post oould not be

-i' c -jv

• r> • -• ; : d^liver^ and. thei^fore. public notices were issued on
14.1.1988 and W2;ii.87;'that Sis removal fiom ser;d.ce

became effective from i4.1.i98S. that they did not take
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cognizance of his notice r he had

sought xetirement fioa the^s^si bfePB^ which he had neve
> aP°©.^ , - ' .

iheldi^that he has not been re»€imploy©d and thereafter

iplaced under suspension vThey fcve also denied

the allegation of mala fidss,:;'

At the outset, we-may consider the contention raised

•by the applicant regarding ^^ei|«^tion'of In

TA 378/86, he has alleged that a conspiracy had;teen hatched

against him for not agreeing to certify false and

'fictitious Sills of contractors worth iakfiV of for

.j^ich •no, ^i:k ;had been,.,dp.ne, By "thi®! or no .niat'etial was
ItimrsH ort f.w^ dft roioihdftr^'ffidkvit. cades 70 and 78 of

,h'-iakfis'-:«
f

or no oia^

, pa ge s 70 and 78 of the

:j>aper' kook)> In Oi^ 139i^67i ^h® ii^s Alleged that ;in order

to, harass and hi^iiate;;feim .fo^ the plan of the

: respondents "to de^tabiiize t^ its leader

by vialiait means", the respbridants iss'ueia Impugs^d

public i»ticE^ on i^liSS aiid Cvide rejoinder-

affidavit, .page 56 of the .-^ok)' i 'The same theme has

been repeated in Ok ^1^68, i^deii^jdindeis^ffiday^ at
; , , ; , i>>5|(and -intO#^ page4o£dthe fapatodc)
pages 83,87, ioo and 114'of the Piper The petitioner

has also alleged that he could not give proper attention to

his son wh(5 was ailing and he diWd at the' young age of 14,
•all.'V.. - . . , "

He believes tha^i|̂ th0S8^ccurred because he foiled the

attempted conspiracy against'the'Pfiie Minister®

5. The allegation regarding" th^ conspiracy to

destiidlize the nation appears to"have been made in support

of the plea of mala fides. ' In this context, it may be

stated that the burden of establishing imala fides is very
G>v'—
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heavy on the person making the allegatibn. Allegation
of mala fid«s is often easily made than proved. The

very seriousness of such allegations in the instant case
demands proof of a very high oni.r. The'applicant has not
produced before us any contenporaneous records to

, substantiate the same. In the circumstances, it would

appear that allegation of mala fiddV has been made in the
as^lications before us for the purpose of giving a ;
si^blance of truth and as arv&fter-ttoughVi

6, "we may now consider the tenabiiity the claims
made by the applicant in these applications,

TA 378/86

7, T;h^ validity of the impugned transfer order dated
20.9.19^ has been challenged in this application (vide

;Annexure-C,, page 21 of the Paper Book). The contention

, of the applicant is that it is not in accordance with the
. guidelines issqed by the respSndents on 25.10.84. According

.to .these.guidelines, transfer of persons to tenure duty

station as far as possible will be carried out in bulk

•once, a year in the mon^ of February/March with

instructions to complete move by May/June. Apanel of

. persons v^ll be prepared for the purpose in accordance with
... the, seniority. Alist of volunteers will also be

. maintained separately. The respondents vide their letter

dated 22.7.85, issued Command Roster for posting to tenure

, station in respect of Supervisor B/S Grade I in the

ensuing year 1985-86. Nothing was communicated to . -

him about Ijis posting'.
Oi^



^1': " rr ^"The =:x6si3ohdent;s have'-conie^

' ./Q.'a- 4^e vim

' , ' / VV>l21«5,v85 ,i;)ut' lie:'M

' ripxesehcB..bf tHre'e sisnior office an

^AWhich was granted th'e-isaie jday,' Afje'.

. aVCOPY of the Jtovemen^l^i^er'artd ^ l^ken

; •i^. ^vin '̂̂ recfei^ have .

; xohten^tfi IthaU^^^h^^ ils iliafale €o .be" .'fSbsted at a tenure

^/siytiori.f^Ver :h& .3iy^afs in,Delhi,

• ,;-:ijheyVhave;vtieine:d"^ -guidsiiiKs dated 25.10.84,

-: . . iiis

.V>nv; .^Engine^x, -IJelhi •ane;;-with:;eff(Sct-from 30,9.35{VN) ,

•' f iled OT •252^^

9.iOil985 which was transferred to the' Tribunal

under Section 2$ of the Administrative Tribunals Act,

• " ; 'U985,'0h'18.3^1986

'9'a"' "There was ,nb foiinal handing over and

taking oVrer .of charge as is the normal practice in

the case of transfer. Accordinig ti) the respondents,

he refused to hand over charge'i They have also

denied his allegation that the steel almirah which

was opened by them aHer his transfer contained any

personal cash belonging to himi'

.•U. .. . ^ -O^ ........ . ...



10» We have carefully considered the rival contentions

of both parties. Though the applicant has contendad that the

impugned transfer orfer was not served on him, he has himself
' petition

filed a copy of the same along. Md.th Wt±t^2525/85 fil®d in the

Delhi High Court, He had.f^ed in this Tribunal MP 230/86 for

continuance of the interim order dated 16'il0,85 which has been

•passed by the Delhi High Court, The respondents had annexed

to their reply to, the aforesaid MP a copy of the report

. sutwidtted by the serdpr-officers 6f^ the respondents to the

effet;-^ that they tried to, serve, a copy of the Movement Order

on to on, 21,5,,85, .but he TCfused to receive the same. On

-24,9.85, he made an endorsement on the back of the impugned

. Mpyement Order to,,,the. following eff^

•(i) I have submitted my representation dated
- 21st September,. 1985-requesting for cancellation

of posting. Decision may please be obtained before
. I am SOS, fsfcruck Off

(ii) TA/D^ may also be paid,

(iii I have see'n the copy of Movement Order",
vide Ahnexure-R-2 to the counter affidavit,
page 40 of the.Paper^Book) ;

11, m view of the above, this Tribunal vide its order

dated 29,7,86 vacated the interim order issued by the Delhi

High Court on 16r,iO,85 and disposed of MP 230/86 accordingly, :

12, Admittedly, the applicant had been posted at Delhi

continuously for more than 3 years. His terms of appointment

are such that he is also liable to serve in the offices

of the respondents outside Delhi, In the circumstances,

as he has completed 3 years at Delhi, he"cannot make a

grievance of his transfer to SuratgajAi, The plea of mala fides

raised by him in this regard has not been substantiated by

him. In the circumstances, we see no merit in the reliefs

sought in TA 378/86,
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tA 509/86 r

is, -The 'appUcant fiXed (d 509/86 in this Tsibunal on,
V,7.19a6 pra^ng that he should-be-confiini d itf the grade

of Supervisot '{Barrack &Store) Grade II vdth effect from

^20,4«i965 with all consequential benefits to flow there-

fioB, had also prayed for staying confirnetions in the

said .grade pending final decision o'tt his representations.

sThe Tribunal passed an inteiio order on 5,9.1986 to the

effect that if any promotion is made, that will be subject

' to'the result of this application. The case of the .pplicant

is'that before 1965, the^qualifications for the post of

' Supervisor b/S Grade II were pass in matriculation
-examination and in the examination of Storekeeper. Grade II,

that^the^re was no provision for. direct «cruitment, and that

he vras eligible to-be promoted as Supervisor B/S Grade II in ,

the yeai 1964-65". In 1965, the respond^s for the first time ,
provided for l/3rd direct recruitment P°®^

Supervisor B/S Grade ir. The recruitment rules fjsmed in 1971 i
prescribe a Degree in Arts or Sciejice to,rK

^ 6f Su^rviSbx in the .
f I forVpio^tion ,to the said post.
^ '•AcWUrig :t;^^:him. the aforesaid, provisions Jiis fchances

- ' or bp^^ for promotion.:

14.- The respondents' have contend®^ that the application

cont. page 9/-
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is barred by,limitation as the grievance of the applicant

related to the year 1965 and he did not make any represen-fia-

tidii'till i98Si The first representation made by him was on

• i7v6^19fei. they-have further submitted^that ip .1970, the

• applicant/ who was a Storekeeper]Grade I, along with 30 others, j

•was promoted to the post of:Supervisor ,B/S .Grade II and his I

• date of'seitiibri'ty was fixed; a.s,3:,l2:,.i969. . This was also entered \

• his service-ibook' vAiich was duly- signed by him without I

••'••'rai&ing'any. objection'.ir A: .consolidated.^seniority list of

Supervisor B/S Grade Il^.was circulated in ,1982 and hedid not i

'object to it-iMhe respondents; have also;^argued that the 1

" applibaht'-is noit .entitled t9.ichallenge the. direct recruitments |

'made'after'-a lapse; of^ nearly-iBore. thap.,^ yeais,

•15; ' The respondents! have further contended that no one

junior to him has been given confiination earlier than him,

•i6v' A writ petition filed by the applicant in the Delhi

High Court: (GW-'822:'of; 1985) was^tranrferred to this Tribunal.

(TA-ii77/85) and.it was decided,by the Tribunal vide its

"judgment dated 1,4.1986'. He-had claiiie d sepiority and ;

confirmation in the. grade of SuperviAor, B/S Grade I from 1973

' arid subsequent promo^tion to the post of Barrack & Store Officer

•on tha^ basis:,;: The Tribu.nai, by its judgment dated l,4.i986_>

'direct^that his service as Supervisor B/S Grade I shall be

counted as regular for the purposes of seniority and eligibility

..• ••... .,

cont. page 10/-
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for prOBKitlon as Barrack & Store Officer with effect f

^17.4.1980. 'The respondents were directed to fix;Ws .seniority

- on the basis of^his. regular appointment with effect fro« ^

2^7^4^j;^9gQ^and place''his case before the'D*P.C. when it „ ^ '

meets next as one of the eligible candidates for consideij^atim
to the post of Barrack &Store Officer. Accordinglyi -the ^
respondents fixed his seniority la the g«de of Su^lervisor
B/S Grade'1 froin 17.4.1980. They have contended that by
seeking to get his seniority refixed in the lower^post

of Supervisor S/S Grade II, the applicant is tiyiftg to get
the judgment_of the Tribunal in TA 1177/S5 -reopened^

17, We have carefully gone through the records of the

case and have heard the applicant in person and the learned

counsel for the respondents. Pursu^Qt to"the judgment

of this;Tribunal dated J.v4.1986 in -TA 1177/85,. :|h^ y; , - ,

"ieniority^of ,^he;^ 5/S Grade I
• -Iiy-th^s^been •••'"(wihich pcAt is hi^er to'̂ siipsCTria ^

'fixed from iTii^ao tyide Paray 4 of \

page 28 of the PSper-Book). After this lia^^heen ^
the refixation of his seniority in the low^r grade of

Supervisor Grade II has no relevance; Gonseque^^

are of the opinion that it is umecessary. at ttis stage to

consider the question of his confinnation in.the lower post

of Supervisor b/s Grade 11 with effect'from, 20.4.196^.-
. . .
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. on >..S f" an «'•>«

in tte of .parsons lotijin?;"^^^ ""
.ppoi«l« a„thor««^a not refuse to. gr.nt ^eridssion for
„j.s r.tir»».t..as.Prin=ii«l Wrrack aStore Offloer before

- ite ei,pi.v 6f tte period specif in «>» °0^" 'nd th.t h.
also did not «lthdraw his..».tioe. Therefor., he claim that
ne stood retired With effect fro. M.l,l«.7 as Princirt^

- Barrack t store.Qfficer. H. attended a -Fact Finding
Enqiiry- conducted by the respondents at Suretgarh as
principal Barrack 8. Store Officer (Retd.) om.5.1987. His

. . resignation ,s Principal Barr.ck . Store Officer (Retd.) was
accepted by the enquiry Officer and he was allowed to sign
as principal Barrack S, Stor, Officer (Betd.)'.
19. The contenUen of the respondents is that the

I:;

2k.



"applicant w^iAbldieg the post\t>f:iSu]^fe]^isor B/S Grad# I
i

(Group 'C' ^bon-^azetted post) on jS^;^i985, L^s&i, on the .

' :»•: date of the notice seeking voloitary" retirement^ he ha^

^ pever held the post of Principal Barrack &Store Officer j
- |GK)up 'A' /Gazetted post) in the <i»partiBi^t^

xjuestion of Ms entitlem^t

'• -:^0 doei^'^is^^^^ vAiie ^u^^i^oning^as.^^ • ]

• B/S Grade';r/ hs .was trarisf fKiiin Dhelhi to-Suiatgarh,
that since jhe did not jo!^ :du^ M'Sut^

pioceedirB S under Rule 14 oi the cds CCC^) BuleS t .1965
. were initiated against ^ a^id tt&^inalisation of the

said proceedings/an order awarding/hii'ihe penalty of ^

.removal fKsia service was passed dri 241,8,1987 by the.

Chief Engineer, Western Coranand,:who ^s the coinpetent ;

disciplinary authority, in view of this, he is no longer

in Goverrenent service, • .

20, The respondents haye further stated that as he was

holding the post of Supervisor B/S Gi»ae T (Group *C' non-

gazetted post) only, no cognizance was given to his notice

dated 15'i'l0*,1986 seeking voluntary retirement from the post

of PESO which post he had never helcji They have denied

his contention that he stood voluntarily retired after the

expiry of the notice period. According to them, Conmand

Chief Engineer is the competent authority in the case of

voluntary retirement from the post of Supervisor B/S Grade I',
The applicant did'notgive^ any notice of voluntary retirement

to the ComroanjGhief Engineer regarding his intention to
CSt^ .
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retire from the post of Supervisor:^ Grade I M^der
-He-aid^ ,.;

;dp^so.despit^..t^6_ad^^.^of:#%/En^^ !
to that effect in his •l«t%-dated lO^S.OT.a^^ ;

Vthe Headqiiarters sfestein C^

ChandiBand '̂;Cd^;of ;^ch.isas.en^^si^ .
ividff Annexure R--4>b, the countci-affidavit, page 50 of the j

,^pei>^o^)K . •

;• _4u^stion:0i53^s':^c^^

^ , • Tha respondtnts have .contended that since the
.^:iiotice of^^vftluntary retir«®nt dated^
: that the appliwnt was-seetifjg to vol^^ letire from

the :PpH:0# ,PBSO , i^ich post he had never

pipyisions of Rule 48-A of the CCS^(Pension) Hules» 1972
would hot^ applicable. The said rule is appUcable only

in the.-case of voluntary retirenient from the post which th^
Goverranent servant was twlding on the date of serving of -k^

;notice«

22, . The applicant has argued that as the facts stated

by him have not been denied by the respondents, it amounts

, to an admission. He has stated that the Govertment of

India, Ministry of Defence, has confirmed the conmissioned

rank of the applicant as PBSO (vide rejoinder-affidavit^

page 69 of the Paper-^ok). A copy of the same stated to

have been annexed as Annexure "B" to the rejoinder-

affidavit is not, however, available on the record,
""
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According-to ha*, .stood voluntarily retired from sirvicB
• as reso on l45rlfBl987. No disciplinary proceedings we»»

. •vtr ,^i4t#d till he retired

: after his re-«ipioy»ent as
PESO with effect from di&.i987^ no disciplinary proceedings
•Wider the IwJiad been instituted against him till dat#i

.= :2§, We have carefully gone through the records and have
' heard the applicant in person and the learned counsel for ^

the respondent^ in the instant case, -toe notice of

volunta^. retiMieint is purported to ,h#ye lyen given in

teiBS .of Bale 48^ of CCS (Pension) ^l.s, 1972. The

:-relevant previsibns WW said, rul.e e '̂as under:-

after a Government servanthas coBqsleted tssrenty years' qualifying servicp
^ of lilrtbirihrel

XXXXX xxxxx xxxxxx xxxxx

', •Provid^ci "that "the ^ppointiDa auttwiri+v

***** xxxxx xxxxx gyxxx
"EXJ^N^^TIONs— For.the purpose of this rulethe exp^ssion •appointing authority" shall mean

competent to makfappo^tments to the service or post from whichth^^^veroment servant seeks voluntary reUre-

24. It is clear from-the aforesaid provisions that the

Government servant shall give, the notice to the appointing

authority and the same shall require the acceptance by that

authority, where that authority does not refuse to grant
(X^
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^ ^ permission for retirament before the expiry of the period

specifiedJji the. notice, the, ;retirianent shall becoDB

effective the^date of<;8xpiryy

/ the expression «apf^^ting .airtto shall mean the

authority which is .TOnpetent ,to ^ke appointments to the

service or post ,f^ia which the iGoyernment servant seeks

voluntary J^et^^ept^, , is implicit in this rule that

;the Govermerit seryant^ sho^d have; been appointed to the

service o? post from i^^i^ch,,h!B. is; s voluntary

retirem^ti Others?, it wil^^n^ be a valid iwtice in

/ / V'the eye .of l^Wif ^ •

:25i Thej appliMrt, hai^ not5.:Pi!oduced before us any

document to substantiate his assertion that he was

V; , 'apfwijitei at the tine of serving notice

dated 15*«lOii986' Under Biile 48W^. During the hearing of

the case, he stated that he received a telegram regarding

^,his .appointment as PESO, which he annexed to the joining

, report subletted to the Enquiry Officer holding a "fact

•finding feriqairy".' He hfs ^t kept with him a copy of the

said telegram. He did not produce a copy of the same along

with his-:application, or at any time thereafter. To oir

; : 'mind, it, is not the .usual practice and procedure of the

. ; Government to'appoint persons to posts by sending telegrams.

Any appointment will be formally notified in writing,

s.etting out' therein the terms and conditions and the period

' .'Of the appointment, It~cannot also be disputed that the

post .of PESO is three steps higher than that of BSO Grade I,
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K- •••? •;iW^ch -t;li® apjilicant was-rhoiding .as on 'JS5il0.i9iK^. The

;a'ppiipant served tos,notice dated. ;15»10'il986 saeking .

voliintary retirement fioB a higher posit which he has never, ;

held, --On the-receipt 'of.'the .T»1^e,>the'respon^^

not" take cog^ance of the samW^ prudent course

• "Would have been to .infcta^^he applicant'that his notice ,7;;

vias'̂ mvi^ pi^^ fom anS that he %ad never held thei^higher i
post from v&ich he iwas seeking Voiuh^ retirementi', This

: respondents in thiB instant case, ; . |

'The'qUestioins^lwweveir, arisies'iv^e^ silence 1

the isart of the iespbnd^nts on ^ |

' "had stated ik his notice dated 155,1(0,1986 amounts to an :

• > adnii-ssion"dr.acquiescence .on their parti' i

:27. . Under the nonoai rules of evidence, the burden of

''Proving the necessary'facts far. 'g]^^ on the
applicant Governing Body of piA;V. College Vs. ,P.

-no u.

Padhy 8.' Others, 1982 (2) SLJ (^) iSQ ai 183). This burden has/ j
. ^; b^eh discharged by the apjplicant in the instant case'i

: The fact that he sighed as PBSbCRetd.) in the proceedings

before the Inquiry Officer and that the Enquiry Officer did

no^aise i'ny objections to the same does not prove that he

was appointed as PESO. The fact that vrtien he reported to

• the Enquiry Officer to give his evidence in the enquiryj he

had stated that he was PffiO(Rjstd.) and that thereafter he

participated in the enquiry on some days doef not prove that

he had retired from the post of PESO, Ah inquiry Officer

conducting an enquiry' fact finding or other//ise - is not

competent io appdirit any person to any post or to accept or

refuse to accept any des^^^tion of the person appearing
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. before Mm to. give, evidences- ,?xcept for the assertions

, , inade by the ap^iicaht, no evidence has b^n produced

• to show that he w^s duly appoiotad as P6S0

by the com|»tent authority at ar^ potot of time; ' ih this

context* the applicant relied upon the directions issued

> to the respondents by this Tribunal on 19i,J>il988 wAiile

114/87 in CCP 77/87 in

- TA tp -Uie effect that, they should ensure that if

,,,,there are vacancies for promotion to the rank of BSO or

;; Sen:^" BSO , the mee^ should be.held in

acco^ance ;wath the r^leyant instructions and orders

-o^ thf Bepartment of Perainnel within a period of three

months from, the date, of communication of the order, pr.,in

the alternative, a cer1:ificate is issued that the meeting

of the ISC could not be held because there were no vacancies.

According to him, had the. respondents con?)lied with the

aforesaid directions and convened the DPCs for his

promotion as BSO or Senior BSO within the period stipulated

in ,the order dated 19,1.1988 and had he been appointed as

BSO or Senior BSO, he ^uld have t^come PBSO by 15§'l0.1986,

He has ^Iso relied upon,the interim order dated 5i9,86

in, OA 509/86 that any promotion made will be subject to the

result of that application. To our mind, this is too far

fetched a contention to merit consideration in the context

of the present application in which he has claimed that he

was holding the, post of PBSO,on 1^,10.1986 when he gave

his notice of voluntary retirement under Rule 48^ of the
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Relief cannot be founded

: '1; :.pn;mexe expectations and surmises,' however, legitimate

. • .' v ) •: be® ; Silence does not -imply

•acquiescence (vide Union of India ys»'Watkins &Co•,

^.:A3ii^l96^ 5^ 275 at-278). XH© fact that the

v . ' • ; " - ; : iyg'spohdents- kispt silence oh the'̂ receipt of his

^ , ^ ISiJiOwigsei dosB not raeaJi that

i. .-.; . acquiesced ip the claim made;

" l^xding'the-Fost 'of fPBSO as on that, date ox that.

. ' y" ' ••tljey ckd TO-t'rSfiise tb;grant:.^p^ to him '

vbivsitarily Ktire fiom the post of PBSO,

28. . , view of the foregoing, we are of the

; . : ppinion that the jnotice cteted 15!il0.i986 was not

• valid-in the eye of law and-the applicant is
• * • , ' . • ' • • • • . \ . '

not'entitled to'the relief sought in this •

application',

• •

cont. page 19/-
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' CA.214/88 ; . • , •
/ in this application which was filed ipjthis

:;Tribunal. on 4.2,69,' the -^PPlicant has prayed ,for,a; y;.
; declaration that the public notices isstfid by the "

V-respondents on 2.11^.87 and 14;!.88 are illegal and void

•• •>nd;that a ^sum^f ^i.l5iakhs b^. decreed-in his favour ;

'•• ^ as compehsatiph for .social-damages^ , :D"^ng the hearing, .

• ;the:^ppli:airt;wa^ .asked to,elucidate as to v^at; he^ffieaht •
, ,by the.,ej?pression^-social damages®. According to .hi^, he ; .

r is claiming damages for the loss of- prestige and reputation

-^suffered Jay him'on account of the pi&licity given^by the v

: •. •respondents to'

3^'-

• claim for condensation for loss of reputation will be in
• ••••a qC> ••• •

... the, nat^e of/.claim for tort? This Tribunal has no
jurisdiction to entertain the same. -For this purpose, he

. may file an aj^mpriate civil suit,'if so advised.

' (vide Kamai l^r Puri Vs. y/s Bombay Marine Engineering

Works (Pvt.) Ltd., 1982 SO: ,(L£.S) :il2 at 113):.

, . . The case of the. applicant is that he voluntarily

retired as PBSO with effect from 14.1,87 in terms of his

notice dated 15,10.86, He has stated that he was suimoned

to attend a fact finding enquiry at Suratgarh, that he

reported for duty on 6.5.87 bt,-t the G.E. Engr Park did not

permit him to join duties, that on 7,5.87, he reported to

the Enquiry Officer of the fact finding enquiry, that his

joining report was duly accepted by the Enquiry Officer,

that the Enquiry Officer purposely did not serve to him the
G'/.r-—
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the appointment letter re-employing him as PESO, but

allowed hiir.W sign all the jproceeding^ tof th^ fact

finding enquiry as PBSO (Retd.) and that he^signed all

the proceedir^s of ihe said enquiry as PESO (Retd.).
3^/ The applicant ha s alleged that he was.neither
•giUn a'charge-sheet nor any show cause notice wa^ issued
to hii^.'but he Was placed uncter suspension vdth effect

florr, 6.5,87. ^On 2.6.'87f the fact finding enquiry
"was'adjourned'for i.9.87; Oh 12.6.87 he applied for

TA/DA advance to attend: the said enciuiry^t^n 7.9.67 and
• also requested'for a change of the vfertue to Delhi. The

' fact finding enquiry was,'however^ abruptly closed on

16.6.1987, thus the enquiry stood vitiated.

33. Oh 24.10.87, the applifcant rejpresented to the

Govexnn.ent of India to revoke his suspension as no charge-

sheet had been served upon hiir. for nearly/S^ months. He

received no reply.

34^ • on '2.11.87, ii came to the applicant's
attention'that a public'notice had been issued in

prominent News Papers to the'effect that he has been
• removed from service after holding an enquiry under

Rule 14 of the'̂ S^ (CC^<) RuleW, 1965, that he did not
cooperate with the enquiry and that the proceedings

were concluded.ex-parte. finding him guilty of the

' charges regarding unauthorised absence-from duty with
effect froir,3Q.9.K till date, brought against him.

He has alleged that during the said period,-he was
(k^—

#
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working atiDelhi on re-empiov^nt as PBSO'i He has also

challenged, the validity of the. public notice, dated 14el-»88

,on the'-s^e^'groundSi 7 '

; The respondents have denied the aforesaid allegations

and edntentionfcin the counter affidavit fby them,

According to them, thei post of PBSO is the highest cadre

post and that, iii between that post and the post of :-BSO

Grade I, wAiich the applicant had held, there were three

other posts, namely, BSO Group 'B' post, SBSO Group post ^

and PB^, tha;t lie was never appointed to the post of/PBSO, \

that there is only one poi^ of PESO at Army Headquarters and

not in any lower formatibn^nd, therefore, he could hot have

functioned as PBSO either:at CE, Delhi Zone 6r GE (EP)

Suratgarh, that he was also, not placed under suspension,

that he was r^oved from service after holding an oral

enquiry which he attended on ^th May, 1987 to 9th May, 1987,

28th May, 1987, 30th May, 1987, 1st June, 1987 and 2nd June,

1987. Though he denied the charges brought against him, he

did not attsid the hearings thereafter to substantiate his

• denial. Therefore, the oral enquiry proceedings Were •

completed ex-parte and the disciplinary authority passed

the order of removal from service The said order which

was sent by Registered post to the applicant was received

by him on 14.9.87 as confirmed by the Post Master,

Suratgarh, However, considering his evasive attitude, a

public notice was notified on 14.1.1988 in the prominent

News Papers to doubly ensure the cognijance of the penalty

imposed on the applicant^
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34, According to tha respondents, the cbarg»ssbe«t was

sent to th» applicant under Btgisterfd Post, but it was

r«c«iv«d back undelivered with the postal r^arks on the
'cover^siiis, l» Was not Wailable.-

Ther«fore,. a pifclic.iwtice'was on 24.2^87 in

the Hindustan Tiaes and Vernacular News Papers calling upon

him t~» joia Ms duty in the office of'the Garrison Engineer,
Engr Park. Wiatgaii 10 days fWthe publication
»f 'notibe,;.faiiBg ^^ch ex-iarte'pTOceeding would be
resorted to*

•^7. ,The 'xespondents have'further sWted that the

;applicaiit was summoned by oral enquiry officir under
' is -teies/'l^ ahd forV fart ffcidirtg enquiry, that
,hisnakival- report dated 7th May, 1^87 submit'ted by him to

/the Enqui^ officer was in connection with the oral enquiry

for^which he was suiraoned, that it cannot be termed as a

•joining report" for the purpose of reporting to the office

of OE'CEP), Suratgarh on permanent transfer pursuant to the

Movement Order dated ^Dth September, 1985, that he wafAwt

disallowed to join duties at GE (EP), Suratgarh, that the oral

Enquiry Officer was nof en?X)wered to serve any appointment

letter to him since his task was to prbbe the charges

levelled against him and that the applicant's signing the

record of enquiry proceedings as PBSo (Retd.) was on his own

.mistaken assunption,although he was Supervisor B/S Grade I

on the relevant dates,

'According to the respondents, the applicant was not
t:

entitled to TA/DA to attend the enquiry at Suratgarh as he
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• 1 , /was s,uppps(!^.to toe physically present there which was his

placa that Ms request ifor conducting oral

v.; enquiiy;at Delhi idste^iof Suratga^^ also reacted by

, -the Ij^ui^^Oificer, and that as the app^can^ to
, attend\theveiiiquiry :irffipita of noticis, there; was nothing

. , j, -^ question of revocation of suspension,

the respondents have sifted that-lie wBSr mver suspended ar^,

,,therefore, the question of revocation did not aris^ ; , :

' . The applicant had^ s^

;, Enginesr-in-C&ief and pursuant thereto, he was interviewed

by Officiating Additional DirectorjEngiheers(Pers,i,
. • 'i'": is.-/,?;

Engineer-^-Chief aranch on 3.12,87, The applicant was

advised to put in a pro^r appeal "to E-iniCfif he v^s , . ~

aggriev^ by the punishnent awarded to himj A letter to the

same effect was sent by CWef Engineer, Bhatinda Zone, to the

applicant at his Delhi address on 3,2.88, but the same was

received back undelivered,

41, We havfe carefully gone thibu^ the records and have

heard the applicant in person and the learned counsel for the

respondiOTts. During the hearing, we directed the applicant

. to produce any letter of appointmait or other document

indicating that he had been appointed by the resporelents as

PBSO. He referred to a telegram having been received by him

.but he was unable to jsroduce a copy of the samei He

contended that he fiad participated only in a fact finding

enquiry and that the alleged departmental proceeding under the

CCS icck) Rules, 1965 was conducted behind his back and he came
Oj^
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to know about the same only from the public notice
dated 2.U.1987.

42. in the absence of any docianentary evidence, _

«e cannot accept the contention of the applicant that .
he was appointed by the respondents as PBSO at any

point of tinie or that he^^as re-engjloyed and thereafter ,
placed under suspension, as alleged by hii.. m our .
opinion, the holding of ex-parte enquiry in ths ;
and circumstances of the case cannot be held to be
unjustified. Consequently, the applicant is not yO .
entitled to the relief sought in the present applicat^^l;
43. in this context, the question still arises

-whether in the facts and circumstances of the present
case the alleged misconduct of unauthorised absence

vVie-penaity:^

.•"•justified.- ^ '

; (bcft) Rules. ;1965. ; .
l„ tM CO, of ^

' . ,aSor pewUv. t»e Appell.te, *Ul»lity: shall
•^ the t.»c.djr. ;la«:<l=«n in these
. have beeri cowlied "1th, U ~t. "hethet
"wa, ».n-o.pllan=e has resulted in the violation of

conte page 25/-
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provision, of th. constitution.of, •-
3usti"i1b) , i

âUcipin.^ ^ • i
<,„ th8' «cords; ^ndHc>*«tWS^^^ •.

'is=.'tto appell=w;»»ttoHty W
VcoM"« iWseVf«to« Wthe =PRl^

'̂ Choose to-,prefer .an ,^7",

' . S" •:i tb«
•yiie'tha^ 26-WS

'• ^doot lnvo&ing%rtUtp^^^^ cM.^ of ' -
' MtOTtlon or su=pyot»a dobbt-a, integlity; on th6 part
:i ,,nh. ippii='"t.. li ag.i^ hi® " •

:th.t h» Irfusoi to co.ply »l-h tte'olSsx o{, t»ns«r and
• r»aln.d on m,.utfcri«d .ab..n=e tiom,

• ':„f the penalty =if raSoval fio. s.iyipe 2; forioituw of ;
p^poitlonata pension and othei retlm..nt benefits. Boe. :
this not cause undue hardship to the fairily of the Oovt.
servant dependent .on .hi. for survival and sust«.anc. In the
evening of his life' Should not the authorities concerned ;
te even-handed while deciding the question of duantu. of

• ' punlsh»ent5 These aspects should be considered while
•• deciding the quantu. of punishment. In order to avoid the

charge of vindlctlv.ness. Justice, equity and fair play
deoand that the punishment .ust be comensurate with the
gravity of the alleged olsconduct. This is awell
recognised principle of 3urlsprud.„c..(vlde Shrl BamaU.nt

Ov-—
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Misra Vs. State of y;.P.. 1982(3) SCC ^
Any departure from this piUncaptt would amount to

V^latiori of ArUcle 14 of the Constitution-C^de ; "

Shxi Bhagat Ram Vs'. State orfWP.r, 19^3(2)
a recent case where:thef:sejwice,^^^^

•;.w^s terminated for ^abs^ting

•̂ for-ihree days Wi^

.^et aside the impugned order of {teimination of ...

/Service and in its pl% a puni hment of censure

? torbe ^ivt^red- in the service ^record |a^; ordered
• 'to be' si>stituted-(vide-Ashok: ku)pr JT

' 198811) .SG -652)i :. . ; ,v ' |

^-He;. -- :.•In the'fa^s -and .clrcims'tarices of the casei

we are of the opinion that the:,penalty imposed
deserves reconsideration in the ligti:^ of what

; ,is stated in Pa fa 4& above;. In the interest of

' ; justice. We, therefore, direct^that the applicant
' may prefer an appeal.to the appellate authority

against the impugned order ofiremoval from service

dated 24.8.1987 within a period of one month

from the date.of comiiiunicatiori of, a copy of this

cont. page 29/-
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order.. The Appellate Authority shall dispose of

^ the appealras/early as. possible but in any event

,;not later than three, months from the date of
receipt of the appsal preferred by the applicant

and pass a speaking orders . The Appellate Authority ^
-should, give due consideration to, the observations

•'in'Parais43/5^vei- . ip case the applic^^^
aggrieved,by the (decision of the Appellate Authority,

he will be at ..liberty to, file a fresh application

in this Tribunal in accordance with law, if he is

so-advised,

OA 833/861

im '' The. applicant filed this application in

the Tribunal.on 26th April. 1988 praying that the

impugned order dated 23.3.1988 iss^d by the Assistant
Director of Estates regarding the recovery of licence

fee with effect from 1.3.81 to-date from the applicant

and the eviction notice dated 13.1.1988 issued by the ,

Estates Officer, be quashed. ^ allotted
^4a . The case of the applicant is that he was i

Govt. accommodation at House No.1327. Sector IV,
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ft.K. PuiBni,;itew Delhl^nd he is in lawful occupation of . . ;

• the same till date, that he had sought voluirtary xetireinent !
vttth eff^p-^ f^^

:-: ' ;::.v-;?f-;.;?^ncipali:fiarrack effect from,

6v5.1-987 placed; under "suspension and toat he applied . ,

. ;\V •' for:jeguJar;isation of premises in his name . j
fhis ietter dated[m5il9^ However, in :^nuary, :a:988, he,

/:\;rv; >\,::fe;cQiyisd an evicrtibn -noticie. : HeJ^siibMtte^
::0fficer.qn;^^2;88 that;:the;reiTt/iicence fee had already

•'•-•v-- ':r-^:;;been #cpypipfiom/^s ;,p^y'̂ ^^ |
, revised. •ren1t..bill dat which superseded

. r';; the p.revious'bills and. in \^ich nb' arrears of licence fee.

V f.rpm 1.3.1981. as*claJnied, 'have been mentioned as outstanding

• and .-t;hatt it is evident ..from the revised rent bill that only
.. . ... a sum of fe,150-;is outstanding_

•i|. ;. ..on 23,a,1988, the Directorate of Estates wrote to
..bim that the allotment of his accommodation has t«en ,

. cancelled, with,effect from 1.3.1981', The letter also

• contained a denand for recovery of damages to the tune

of Es.19,212/-. with effect from 1:.3,1981,

• 9®. The, apl>licant has alleged that respondents 4,5 and

.6 .(Chief Engineer, Delhi Zone, Delhi Cantonment, E-in-C

Branch. Army Headquarters and G.E. Engineer Park, Suratgarh)
in collusion with a few officials of the Directorate of

Estates, have.issued the impugned letter dated 23.3.1988

in orderto pressurise and harass him and to take

revenge on him «for saving the l^e of the Hon'ble Prime
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^ .' ; :..»y529. ":v:r.--::'>:;\:,' •"••, ;

Nanister«-as also ofor disclosing the piotting-cf the'

respondents with regard to the assassihatibh df the

Hon'bie Pj^e bViriister" ind in order to force him

withdraw all the matters pending tefore/this TribiBial

•for fear (SS/being expps^,.. -•

.5i . Shri George Paracken, vthe Estates Officer.-who

appeared in person on behalf of respiRdient*No»2 (The -

Director of Estates) sui»Mtted that they'to uld abide ;by

-the -decision given -this Tribunal in 0A;-^4/8&i , • ,

•"'Ba. ;ths':^r^rds ^Jf; the •

case and have heard thie applicant 'in persoh and Shri liaracken,

the representative of respondent

dealt with the plea, of maid fides: in paras 4 and 5.^I^reinabov4;

.In view of our findings in Oii w* ^ , v. •

direct that the applicaik should not be d^^ from

the Government acconimodatibh St vHouse ffo'»1327. Sector IV,

R.K, Puram, New Delhi, fot a further period of six months

from the date of comnHihication' of a copy of this order,
' - • •• .• .V '' •:•• • ' '

subject to his .liability to pay "-the licence fee, etc.,

, in accordance with the relevant rules." In the meanwhile,
. a«d;iberty

respondent N0e2 {Directoirate of Estates) will be to take

all proceedings under the Public Praises (Eviction of
1971,'^

unauthorised Occupants) Ac2» but the final order of eviction
O^within the said period of six months.

should not be pas'se«^ The question-of recovery of licence

fee, etc., with effect from 1,3,1981 to-date from the

applicant, will have to be considered afresh in the light

of the deeision that may be taken by the Appellate Authority

in the appeal to be filed by him-against the order of

Cyi^—
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removal from service,. Hence ^ we do not think it

, . appropriate to pass ar^ specif ic orders in this regard,

V/ • sa. > In these the applicant has alleged

• tfet.some of the; officers ••of the, respondents committed the •

offence of perjury andi therefore, they should be

; " ^prosecuted fdt the :said,df:fencfi., .

• m Ap/89 in ,TA 1177/85, ; |

? . .the :case ,of the is that the respdndents falsely i

stated. befoie^ ihe T^unar there were no vacancies in

•: --the. grade of- KO ln,1986>nd 1987, and that ;he was r^ved- |
from ,service, on 24.8^87« The respondents filed ah affidavit |

om23<9i.87 an :the Tribunal to. the effect that the seniority f

• list Has be.eh" revised on 2&i&®87, in which his seniority
' ' . According-to him,

'was shown ;to have been revised. '̂iiis s^iority could not l

' ,have .been, revised on 24«8e8'^ had he not been in - • - ^

i^ryit!&ajnd:)ttaBti;^^he statem^ that he was removed from j
. : i

service on 24i8<i87 is false. j
... • • , ' ' • i

• . ' Sig, .The ,question whether the applicant has been |

. removed fiom se^ice or pot has been considered in CA 214/82, :

Vfe. have also issued certain directions; to both parties in

• .para-i46 hereinabove. The mere fact that the respondents

revised the seniority.list on 28.8.87 retrospectively

V with effect from 17.4.80 does not imply or v/arrant an

inference that he continued to remain in serviee on that

• date or that he had not been removed with effect from
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24.8.87 as alleged. It is pertinent to statev that a

sii^ilar MP-Ci.e. W170/88) filed by the applicant in
this Tribunal on 20.1.8B was dismissed on 29.1.88. We

are satisfied that the respondents have not coin!r.itted any

perjury by filing their reply which only, sets out the stand
of the respondents:.

56. In MP 480/89 in Ok 1177/85, the applicant has stated
that he had filed a contempt petition in the Tribunal for
non-coinpliance of the Tribunal's brder dated ,19.1^.1988. but

the same was' dismissed oh 26^9.88 on the basis of a false
affidavit filed by the respondents^ This Tribunal-s order

dated 26»9:.88 was on the basis of its earlier order dated
10^6.88 iii MP 636/88 filed by the respondents-i The

respondents,had certified in the said MP that there were no

vacancies in the grade of BSO in 1986 and 1987 and that the

question of review 2PC for the applicant's promotion as

BSO during these years did not arise. In the absence of

any promotion to the grade of BSO. he had no claim for
being considered for promotion as Senior BS© during 1986 and
1987. The re^ondents had also indicated in the said MP

that he had been removed from service on 24'.8.87 and.
therefore, the question of considering him. for promotion

as BSO for subsequent years did not arise.

67. In view of the above, we see no justification for

modifying the Tribunal^ order dated 26.9.83. Eft 132/88
filed by the applicant against the Tribunal's order dated
26.9.88 had also been dismissed by order dated 31.3.89.
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: ei. ; :Ln lyp 239^^^

.prayed that Shri George, Paracken,. Estates Officer
punished-for^haviriglsn^
Vhe a^Iic^#tes-that Shri .George paracken appearing

-phi behalf 'of'ihe respondents ;on 29*9^^^^ • '

••in ^ 833/88 had stated before this; Tribunal that the

>^^^5haifi^niwhiie:;^iAi^ Singl^ Bench in the case „ •

;;':i,ad.^assdd anSrii^ 'fxes^^ be givem _. ^ j
.;::^jrhe applicant ^as;|̂ on^22.7.88, the Hon.l.le: ,
• jiir^^^^ and non- •

applicants :

As such, U hs^A alleged that-Shii^^ .
. intentionally and^eUberately tnade a false stat^ent .

^:/-dn,order#'o^tructi^^ :
• ,'further stated that, relying on the stafc-ent of Shri-Paracken. ^

this Tribunal ,did^ not stay or' quash the impugned letter :
'dated 1.9.88 issued by the-Director of Estates., ,

. " • . .At the time of final hearing' on 31.5.1989, , !

Shri paracken appeared in person and drew our attention
to the Tribunal's order dated 1^.12.88 whereby the
respondents were directed to stay the eviction proceedings
against the applicants the records do not indicate that
Whatever representations had been .ade by Shri Parecken. had

.'influenced the decision given by this Tribunal. In the
Circumstances, we see no merit in 2397/87 and the

same is rejected'.
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Findings and Directions

40, our conclusions in these applications are as

as follows;-

, A*-. •• question of mala fides
• . ... • • / • •

Allegations of mala fides made in all these

apiplications have not been substantiated by the applicant

: by. producing-cogent and cpnteniporaneous evidence.

orders in TA 378/86. OA 509/86. Ok 1392/87.

fA 214/88 and Oft. 833/89

Ci) TA 378/86

The impugned order of transf-er of the applicant

. f-TOm Delhi to Suratgarii dated 2b.9.& cannot be faulted

on the grounds alleged in the application and,therefore,

he is not entitled to the reliefs sought by him,

(ii) OX 509/86 . ,

• Pursuant to the judgment of this Tribunal dated

1,4.86 in TA 1177/85, the respondents have fixed the

seniority of the applicant in the post of Supervisor
^ from ...

B/S Grade I sZ. 17.4.1980. In view of this, refixation

of his seniority in the lower post of Supervisor Grade II

and his confirmation in the said post, as prayed for by-

him.,are neither necessary nor warranted.

(iii) OA 1392/87

The applicant has not produced any evidence to

substantiate his assertion that he was vorking as

Principal Barrack 8. Store Officer (PBSO) as on 15.10.1986

'.vhen he gave notice of his voluntary retirement stylfiing

himself as PBSO; Mere silence on the part of the

respondents during the notice period or thereafter does

not mean or imply admission or acquiescence on their ,
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part to the claim or assertion made by him hI.^ n .
15 lo lORA • .«.10.«86 .s not, . v.Ud ™tlo. i„ th. ey. „
law and no legal consequences flow therefrom. , "
(iv) OA 214/8fl

., ooMp,„s«io„.to th, t„„e Of S.I5 UkSs .„o«l
told that

upon

for tort 6, fUl„3 an appropriate suit in . oo.p«»t oourt
of^w. ir., i, .0 a«i«„ ;in the ,act. an. oirc„.ta„oo=
-f ^tho^ao, .the holding Of ex^parte e„,oir, a,.i„« the
.pplloant i„ „oo.da„oe-,,ttth the: provisions « the (oa,

»s Jnstified. :„e are,J^»„er. of the opinion
th the penalty ^posed deserves reconsideration in the
light of »hat is stated in Paras « to, 46 above. B, the
,int.reavof, Justice, we. therefore, jider and direct that '
th. .pplioant .ay, «thi„ a p,,i,, ™th fro. the
date of co-unication of a copy of, this order, file an
appeal to the appellate authority against the i.p„gned
order dated 24.3 .7, iioiin, on Ma' th,-penalty of re^val
T BOm "yi -,«•

ui x

,f». servicj^ ihe appellate authority shall consider
the appeal ^ as early as possible but in

» 7 •""r J-u

any event not later Uian three i«.nths. f,o„ the date of
. -receipt-of.the appeal and pass a apeaking order. Ih.
appejllate authority shall also "duly consider th. observations
contained in paras « -to 46 hereinabov. and' the concluding
par. Of this W,«e„t *lle taking adecisioh on the appeal,
in case he feels aggri^vaj by th. d.cision of th. app.Hete

.authority, h-will b. at liberty to file a iiesh application
in this Tribunal in accordance with l.„, if he is sb advised

cont. page 37/-
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(v) j ' 9^ 833/8?

In view of our findings and directions in GA 214/88,

we direct that the applicant shall not be'dispossessed from

the ajveriment accommodation at House No.1327, Sector IV,

R,K-, Purani, New'Delhi, for a further period of .six months

from the date of coranunication of a copy,of this-order subject
• ,. . to pay ^2-

to his ti^bility^licence fee etc. in accordance with the

relevant rules. In the meanwhile, the Directorate of Estates

will be at liberty to take all proceedings undei: the Public

Premises (Eviction of Unauthorised Occupants) Act, 1971, but

the final order of eviction, shall jiot be'.passed daring the

said period of six, months. The question of recovery of licence

fee etc. with effect from 1.3,1981 to date from the applicant

. will have to be considered afresh in .the light of: .the

. decision that may be given by the appellate authority in the

appeal to be filed by him".

MP 480/89 in TA 1177/85 and MP 2397/8B

We see ho. merit in these miscellaneous petitions.

The applicant has not made out a prima facie case for

proceedings against the officers concerned of the respondents

for having committed, the offence, of perjury, as "^alleged by

him. These petitions are, therefore, dismissed,

(vii) All other miscellarieious petitions, CCBs etc, filed
and ft—

in TA 378/86 .£0As 509/86, 139^31, 214/88 and 833/89 stand

disposed of by this order.

(viii) The parties will bear their own costs.
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cotcpjsiots

6i. Before parting with these cases, we cannot help ;

observing that throughout the course of this protracted

litigation in which numerous MPs, aa>s and BAs had been

filed by the applicant, he did not have the benefit of

good counsel*, He appeared to be' excessively obsessed with

the justness of his stand, and unduly sensitive to any

contrary view advanced by the respondents. This explains
r initiating 0!^

for his persistance in his request for^proceedings against

the senior officers of the respondents for perjury^^

Certain issues raised by him in the pleadings like

corruption in high places In his department, the so-called

plot and conspiracy to destablise the nation and to

assassinate the Head of the Government claimed to have

been foiled by him, are extraneous to the issues involved

in the proceeding^tefore us and,at bpst,might serve as a

subtle attempt to influence, if not prejudice.our mindsi

We have not in any manner been influenced by these

oddities of the litigation and have arrived at our

decision on the merits of each case. Likewise, we hope,

that the respondents will ignore these extraneous

considerations and the events of the past and comply with

the directions given to them in this judgment in a fair and

just manner.

• . A copy of this judgment is to be placed in each

of the case files.

(M.M. WftTHUR) V
AffilNISTRATr^'E KE-VBER

CP.K. KAKTHA)
VICE CHAlHVifVNCJ)


