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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELMI

O, A, Mo, 827/88 - , Dated s L G4/ tpte, 707
G.5e'Bhasin Applicant

Vs,
Government of India & Ors, Respondents

!

Presenti The app licent in person

Ms, Pratima Mittal proxy counsel for
Shri K.C, Mittal counsel for the respondents,

\
CORAM

4. Hon'ble Mr, C.3J. Roy, Member {3J)

la

2, Hon'sle Mr. B.K. Singh, Member {A)

' JUDGIENT

(Ozlivered by Hon'ble Mr, B.K. Singh, Member (A}

ThisD,As Noe827/68 , Shri G.S8, Bhasin as applicent and
Government of India & Ors. as respondents, is directed against
inistry of Personnel, Public Grigvances & Pensicns, ?ér not
anforcing the provisions contained in O, Me N0, 45011,/6/ B5=E~1

dated 23rd September 1985 regarding promotion of the applicant

from Grade M? to Srade 'at of CS3,

2. The applicant has now retired from serQice weteFa 30th
Navember 1931, The applicant wa§ working as Private Secretary
(Grade "Wy in the Deﬁértment of Industrial Deyelopment, Ministry
of Industries {under respondent No,2} on ad hoc basis w,8.f.
23,1482, He was officiating as P,S. (Grade '4¢) on regular basis

WeBefe 18,5.83. He was not included in the select list of the
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Dapartment of Industrial Development as PS Grade *A ' for want

of mrmanent post,

3. Under Rule 11(2) of the Central Secretariat Stenographers
Service (CSS8) a parel has to he prepered by the cadre controlling
authority i.e. Ministry of Personnel, P.G. & Pensions for
circmlatioﬁ to other departments/Ministries, Accordingly, the
respondent No.1 il.e. Ministry of Persennel, P.G. & Pensions issued
0. Mo No, 5/9/84=CS2 dated 4th September 1985 to all Ministries
ircluding the respondent No,2 and the present applicant was in
the zone of conéideration for empanelment to the select 1list of
Gradé"ﬂ’ of €555. Respondent No.2 was asked to invite options
from Private Secretaries working in that department for cﬁmard

transmission to respondent No.1le

4, dn 23,9, 85 respondent No, 2 issued 0,0, No,45011/6/65-ET
indicating that it was not possible for respondent No.2 to sdjust
the applicant on a regular bagis or to include him in the select
list of Stenographers Grade *A' in their Ministry and advisiﬁg the
respondent No,4 teo nominate the applicant to some other Ministry
for smpanelment in select list of Grade *AY Stemographers as per
circular 0.0, Noy16/4/79-ES~1 dated 3,9,1903 issued by respondent
No,1 which stipulates that in the event of refusal hy applicant,
he would be debarred for promotion for three years and the
applicant along wiﬁh others was directed to emxsrcise his option
which he did for being considered for select list of any other
Department/Ministry in the Zoning Scheme. The applicantﬂgéunior

§/Shri R. Padmanabhan, Mel. Sanghvi and G,P, Vij also exercised

_their option,
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B¢ tAll the four were nominated by respondent No. 1 to respondent
Mo,3 and Shri 0.P. Vij uas nomineted to res@ondént Nosd, Shri
0.P. Vij joined respondent No.4 on 13,286, Shri Fe Padmanabhan
and Shri ML, Sanghvi joined the iespondenﬁ No,3 on 31.7,86 end

1. 385 respactively,

G, Aggrieved by the selection of juniors in preference to the
applicant, he protestéd te the cadre conmtrolling authority and
sought personal interQiaws to issue directiens under Rule 23 of
ﬁulés and Regulations of CSSS to respondert No.3 to take the
applicant on their rolls since tha selection of'juniors in
preference te him amounted to discrimination and was against the

7

principles of natural justice,

7o After introduction of revised pgywscales of Rs.SﬁDD~1UO—ZSDD—
125-4500 as per recommendations of Fourth Pay Commissimn, the
respondent No,1 circulated a list of permanent Stenographers.Grad@—A
in Part-I and Temporary Stenographers Grade-A in Part-2 to other |
department/Ministriss, MNone of these lists contained the nams

of the appliCanf. In the meanuhile reSponden§ Nos 2 and 3 made

ad hoc promotions on senilority~cum~fitress basis in the revised
grade of Rs¢3000~4500 for a period of 3 months with the concurrencs
cf Department of Personnel and these ad hoc promotions were extended o’
T1ill B8,4,1988 with the approval mf resperd ent No.%. The apnlicant
has stated that if he had heen takén en tha rolls of respondent
No.% in preference to his juniors he would have got the benefit
of ad hoc promotion as a result of which the applicant suffere¢
a-monetary lnoss of WS.45D/~ per monthe He has ?urthef/st@ted

that nothing concrete happened in spite of the fact that he met.
several officers including the Under Secrstary, Shri Gopalaswemy

in the Ministry of Personnel, P.G, & Pansions,
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8o, Ue have heard the proxy leérned counsel Ms, Pratima Mittasl
on behalf Shri K.C. Mittal Por the respondents and the applicant
argued hie case in zerson, and have also perused the records of
the case, The learn=sd counsel for the resgondents could not.throm

enough light on the facts and circumstances of the case sihice most

of the officers who had assisted the learned counsel for the

i

respondents in drafting the counter have either retired or posted
outside and as such she was handiczpped in pressnting the case in

/ . - o |. - . .
its entirity. %he arqued that the applicant hed refused promotion,

This was stoutly rebutted by the applicant,.

En

9, " A perusal of the record shows that the respopdent Nge.1 had

circulated the mame of the applicant alonc with his juniors gnd as
such no motive can be atiributsd to respondent No.1s It is another
matter that respondent No.2 creferred his juniors in preferance to

/ .
the applicant, The Department of Perscnnel is not a super~regulatorzy

department and as such in matters of selecticn from a venel their

writ dozs not run. The Ministry of Personnglcannot dictate to other

Ministriss who are also cadre omtrelling asuthorities in their oun

Ministrizs to select No,1 or No.2 or No.3. The faclt that the name
’ i
the applicant was circulated along with three of hie juniors in
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s not in dispute. It is also not
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1986 to respondents Nop,2 ano 3

O]

o ntroverted that other Departments/Ministries did not select the
zpplicant though he was sanior, As a ragulatory department the jeob

n

of the Ministry of Persopnel, P.Gs & Pensions is toumsend a panel
of names arranging them according to senicrity but it is not a
biﬁﬁng on the Ministries to pick up the first nams-aqcording tG
seniority, In such a selection the Ministries do mot sven record
geasons sven in cases of civil services whers the names are
circulated and ACC desirss that reasons must be recorded if Noo1
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in the penel is not selected but in spite of ACC's instrw ticns
people atfNo,2 or No.3 get selected and no one bothers ta record the
reasons for such a selection, The O.Ms. of Ministry of Personnal,

: . . . feva
P,G¢ & Pensions are advisory in nature and do not have the cesssc

of statute so far as other cadre controlling authoritiss are

concerned,

10, , It

[

¢ admitted that the juniors of the applicant were
selected by Respondents No, 2,3 and 4 in preference to the
applicant but in the counter it has heen denied that there vas
any favouritism in selectionof the juniors. It has been stabed
that selection is mde on the basis of suitability and ACRs which
are enclosed zlong with the names. Even if = directivg had baen
issued under Rule 28 of the €895, it iz doubtful whether this
directive would have been accepted by the other cadre controlling

authorities,

11, lie do not find adequate reasons to sustain the argumsnt
that there was discremination and Art, 14 of the Constitution gats
attracted. Wwhen this orerogative of selection is with other
Departments/Ministiies and the selection takes plaﬁe on the basis

of”
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11l be out of guestion

e

uitability as judgec from the ACRs, it w

4.1

ta aécept the plea of discrimination. It is, howevar, true that
Ministers and Ministries do not function like computers and thers
ié a possibility of some subjective element in such selections

but the same will not amount to discriminatio? under Art.144 of

the Constitution. If the applicant's name had not been nominated
i} .
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by Respondent No,%, there would have bsen a genuine grievance tﬁ%%
o

hishame was duly circulated zlong with his juniors No,2 and 3 in

the panel, Mr. Padmanabhan and and Mr. Sanghvi were selected, If

ths Department of Culturs, Ministry of Humen Resource Develooment,

'
had picked up a person cutside the panel circulzted by respondent
Noa% there could be a charge of nepotism which is not the case here.

“
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The discretion of the Department in selection of a person if
confined to a panel circulated by the cadre contrelling authority,
cannot be guestioned and there could belno griesvance of discrimim
nation or violation of firt,14 of the Constitution. It alss doss
not mean the denial of primciples of natural justice. When the
fresdom of choice in selection rests with other Departments/
Ministries, their discretion in judging the suitability of a junicr

inpreference to his senior from the same panel cannot be challengsd,
; ) :

12 The applicant was only officiating as Private Secrstary
(erstwhile Stenographer Grade *A‘ of CSSS) quaf; 18.5.83 on a
temporary basis and not on a regular hésis. The applicant was
already in-receipt of the .maximum of pre~reviséd of Grade-A of

the U883 i,e. Re,550-1200 on 1.1.1986, His transfer to respondent
N§°3 mquld not havs entitlgithim to any financial benefit at that
timé. There is ﬁothing on record to show that the applicant sought
interviews with so mény officers of the Department of Personnel,
The matter of non—acceptance of the applicant by the Depa rtment

of Eﬁlture (Respondent No,3) was taken up in September-October, 1986 but
in viey of the ecceptance of recomménﬁation of the Fourth Pay |
Commission regarding merger-of GFades A & B of the C35S w.e.fe
101.86 thers was no case for considering the promotion of the
applicant from the erstwhile Graae '8t to erstuhile Grade 'Y, It
was felt that éhere was no neeé to pursue the case further with
regard the transfer oé the applié;nt to the Department of Education

(Respondent No,3},

13, - The modalities of promotion in revised grade of Rs,3000~
100-3500~-125-4500 on a centralised basis have since been woxked out

and as such the aponlication has now become infructucus, The claim
pr
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of the applicant for declaration of permanency in erstwhile

-

Grade 'A? of CSSS is not tenable hecause promotion in Grade 'A?

[N

of €335 was not on the basis of permanent vacancies, and secordly
in the dscentralised Grades transfers under the Zoning Scheme did
not entitle one to any benefit unless he or she was nominated

and thersbyybecﬁme a memizer of that Grade in the nominated cadrse.
Thus the applicant is not entitled to claim any benefit of

ad hec promotion in the naw‘Grade of 'Private Secretary in a
diffgrent cacre simce thess ware ordergd on the basis of cadre
seniority inthe decentralised sete-up, There were many officers
in cadres with many years of serﬁica in the merged Grades uho

wera nNov tuc enoug o get ad hoc promotion in the newPrivate
t lucky ah to get ad hoc promot the newPrivat

Secretary's grade whereas in certain other cadres many officers

: ~:’r-'-9'"f i
with lesser number vaseruice in the merged grade of ‘A?' ard 8¢
~
got such ad hoc promotion in the new PS grade on account of
availebility of such posts in thosg cadres, These are fortuitous

circumstances determining the destiny of the individuals The

applicant's case is not?ﬁsolated'one, It is gathered that the
Bapa~rtment of Personnel did receive large number of representations

regarding such anomalies from various individuals. UWhen pay-scalss
[ . . .

wesen Tevised alriew comer and a man who hasput in 10 ysars service

are all brought at pare The Government tries to remove some of

the anomalies %g by grant of stagnation incrsments but some

individuals always vemain at a disadvantagsous position at some

point of time and do suffer some financial loss. Sometimes juniors

start drawing higher pa yescales than their seniors., The Govern-

ment evolves methods and issues guidelines to remove sich anomalies,
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14, We have also perused the recruitment rules of CSS5
particularly Rule 11 (i) and (ii). It refers to substantive
appointment with reference to substentive vacancies in Brade A
or Grade "' tog be made in order 8% seniority in the select list except
I
Tor reasons tc be recorded in writing that a psrson is not fit in
wery .

his ®e=m. This is possible in a centralised cadre but not in a

deeenitralised cadre with a Zoning Scheme,

15, The applicant has now been given pav~fixaticn vide letter
No.44/8/5350/89—ﬂdmn, of Miﬁistry of Yelfare dated 19th March 1590.
His pay has been fixed at Rs,3625.,00 per month in pay-scale of

i 4 30001003 500-125-4500 undar F.Rgzo(’c} with effect from 12,10, 67.
His pay will be Rs,3750,00 as on 1.10,88 and Rs.3875,00 as on
1.10,39 after giving bznefit of annual increment in the pay-scale

,

6P Rey3000=100=3 5001254500 | ,

16, The para 2 of the same letter states that notuithstaﬁding
the fixatioa cf pay of Shri G.8, Bhasin in the scale of Rs,3000-4500
Ve @ufe 12+10.87, arrears of pay will not be admissiSla to him since
12410, 87 but would he admissible only w.e.f. {6.5.89, the date

when he assumed charge in the Grade of Private Secretary in the

pay-scals of Rsa3000-4500,

17. In the light of what has been stated, we do not find any
merit in the present application and the same is accordingly dismissed,

There will bhe no order as to costs,
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