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IN THE CENTRAL ADPIIWISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEU DtLHI

' > '4-: ^
•

0,ft, No,827/B8 Dated %Jle "

G.S, ' Bhasin Applicant

Vs.

Governmant of India ^ Ors, Respondents

Pressnti? The app licant in person

Ms, Pratima Mittal proxy counsel for
Shri KoC. Mittal counsel for the respondents,

GORAr-1

^ Hon'ble Hr, C^Gj, Roy 5 flBmber.(3)

2* Hon'ble Mr, B.K^-Singh, Member (a)

JUDGICNT

(Delivered by Hon^ble Mr. B,K« Singh,-l^embar (A)

ThisC.A^ No, 8?7/88 5 Shri G.S. Bhasin as applicant and

Government of India & Ors. as respondents, is directed against

Plinistry of Personnel. Public Grievances i- Pensions, for not

enforcing the provisions containod in C,T'l, No,45O11/'5/05-u~1

dated 23rd September 1985 regarding promotion of the applicant

from Grade 'B ® to Grade 'A' of CSSo

2, The applicant has nou retired from service Wse.f. 30th

November 1991. The applicant working as Private Secretary

('^rads 'A'') in the Departtnent of Industrial Development, Ministry

of Industries (under respondent No, 2) on ad hoc basis uj, ts.f.

23,'i»82, He was officiating as P(»S« (Grade 'A') on regular basis

. u,B,f, 18,5,83, He was not included in the select list of the
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Department of Industrial Development as PS Gr.ade "A* for want

of rETmanent posto

3. Under Rule 11(2) of the Central Secretariat Stenographers

Service (CSSS) a panel has to he prepared by the cadre controlling

authority i,e, Ministry of Personnel, P.G, & PRnsions for

circjulation to other departments/f^inistries, Accordingly, the

raspondant No,1 i.e. Rinistry of Personnel, P«G. & Pensions issued

0. W, No, 5/9/84-.CS-2 d ated 4th September 1985 to all Ministries

ii^cluding the respondent Wo, 2 and the present applicant uas in

the zone of consideration for empanBlment to the select list of

Grade' ' of CSSSo Respondent Noo2 uias asked to invite options
' I

from Private Sscretarios working in that department for onward

transmission to respondent No«1»

4, On 23,9, 85 respondent No, 2 issued D,r>1, Mo,4 50H/6/85-ET

indicating that it was not possibls for respondent No. 2 to adjust

tha applicant on a regular basis or to include him in the select

list of Stenographers Grade *A ' in their Ministry and advising the

rpsspondent Wo,1 to nominate the applicant to some other Ministry

for empanelment in select list of Grade ''A* S,tenographers as per

circular O.f., No. 16/l/7g~ES-.1 dated 3,9,1903 issued by respondent

rao«1 which stipulates that in the event of refusal by applicant,

he urould be debarred for promotion for three ysars and the

applicant along with othejrs was directed to ey®rcise his option

which he did for being cansi.dered for select list of any other

Department/Flinistry in the Zoning Scheme® The applicantl'^unior

S/S'hri R, Padmanabhanj M»L. Sanghvi and 0,P, Uij also exercised

. their optiono
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5» - • , LAll th's four were nominated by respondent No.l to respondent

and S:.hri 0,P, Vij was nominated to respondent No,4, Shri

а.P„ Uij joined respondent Wa.4 on 13,2,8Sy Shri R. Padmanabhan

and Shri H.U Sanghvi joined the respondent Wo,3 on 31,7,86 and

1,3,85 respBctively,

б, Aggrifcjusd by the selection of juniors in preferencE to the

applicant;, he protested to the cadre controlling authority and

sought personal intc-jruiews to issus directions under Rule 23 of

Rules and Regulations of CSSS to respondent r\lo<,3 to take the

applicant on their rolls since ths solection of juniors in

preference to hijn amounted to discrimination and was against the

principles of natural justice,

7, After introduction of revised pay-scales of Rs.30DD~10Q~3500-

125-4500 as per recommendations of Fourth Pay CommiRsion, the

respondent No,1 circulated a list of permanent Sitenographers Grade-A

in Part-I and Temporary Sitenographers Grade~A in Part-2 to other

department/MinistrieSi None of these lists contained the nams

of the applicant. In the mean'juhile respondent Nos 2 and 3 rrade

/

ad hoc promotions' on seniority-cum'^f itne as basis in the revised

grade of Rs,3000-4500 for a period of 3 months uith the concurrence

cf Department of . iPersonnel and these ad hoc promotions uarE extended c,

till 8,4,,igB8 with the approval of respondent No^l, The applicant

has stated that if he had' been taken on tha rolls of respondent

No<,'S^in preference to his juniors he would have got the benefit

of ad hoc promotion as a result of which the applicant suffered

a monetary loss of Rs,450/-" per month® He has further stited

that nothing concrete happened in spite of ths fact that he net-

sev/eral officers includinq the Under Secretary, Shri Gopalaswsmy

in the Ministry of Personnel, iP.G, & Pensions,

4,.o
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80^ ii-'e h?,ve heard the proxy learnsd counsel fis, Pratima fUttal

on behalf Shri K.C, Mittal for the raspondents and the applicant

argued his case in psrsonj. and have also perused the record® af

the casG, The learned counsel for the respondunts could not throu

enough light on the facts and circumstances of the case siice most

of the officers who had assisted the learned counsel for the

respondents in drafting the counter have either retired or posted

outside and as^ such she was handicapped in presenting the case in

ius entirity. She arnusd that the applicant had refuf5ed promotion.

This was stoutly -rebutted by the applicant,

9. A perusal of the record shows that the respondent Na«1 had

circulated the name of the applicant Vilonc sjith his juniors 2nd as

such no motive can bo attributed to respondent No,,1. • It is another

matter that respondent No,2 preferred his juniors in preference to

the applicant. The Dopartirent of Persmnel is not a super-regulatory

department and as such in matters of selection from a panel their

writ doBs not run. The Ministry of Personnel cannot dictate to other

Plinistries who are also cadrs omtrolling authorities in their own

Ninistriss to select Wo, 1 or P\io.2 or Wo»3. The fact that the name

(

of the applicant was circulated along yith three of his juniors in

1966 to respondents No, 2 and 3 is not in dispute. It is also not

controuerted that other Departments/Ministries did not select the

applicant though ho was senior. As a regulatory department the job

of the Ministry of Personnel, P,G, & Pensions is to send a panel

of names arranging them according to seniority but it is not a

bira^ng on the Ministries to pick up the first name according tc

seniorityo In such a selection the Ministries do not suen record

oJeasons even in cases of civil services whepe the names are

circulated and ACC desires that reasons must be recorded if Moel |

(h
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in the pans! is not Scjlected but in spite of ACC's instrictions

people atii;!Moo2 or No.3 get selected and no one bothers to record the

reasans for such a SEslection, The 0,ns. of rUnistry of Peraonnalj

P»Ge & Pensions are advisory in nature and do not have the

of statute so far as other cadre controlling authorities are

concornsd,

10® . It is admitted that the juniors of the applicant were

SBlacted by Respondents Nq^ 2,3 and 4 in preference to the

applicant but in the counter it has been denied that thsre was

any favouritism in selectionof the juniors. It has been stated

that Selection is mde on the basis of suitability and ACRs which

are enclosed along with the nameso Even if a directive had baen

issued under Rule 28 of the CSSSj it is doubtful whether this

directive would have been accepted by the other cadre controlling'

guthorities,

11. Lte. do not find adequate reasons to sustain the argument

that there was discremination and Art, 14 of the Constitution gets

attracted, Uhen this prerogative of selection is with other

Departments/f'linistiies and the selection takes place on the basis

of suitability as judged from the ACRs,"it will he out of question

to accept the plea of discrimination. It is, howeverj true that

f'linisters and [Ministries do not function like computers and there

is a possibility of soms subjective element in such selections

but the same will not amount to discrimination under Art,, 144 of

the Constitution. If the applicant's name had not been nominated

Z-
by Respondent Wo,1j there would have been a genuinG grievance

hi^^ame was duly circulated along with his'juniors Noo 2 and 3 in

the panel, T'lr, Padmanabhan and and Mr, Sanghvi were selected. If

ths 'Department of Culturs, Ministry of Human Fk-source Oeveloomentj

had picte d up a person cutsids the panel circulated by respondent .

r\lo«1 there, could be a charge of nepotism which is not the case here.

1/ .
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The discretion of the Departmant in selection of a person if

confined to a panel circulated by the cadre controlling authority,

cannot bs questioned and there could'belno grisvance of discrimi

nation or violation of art,14 of the Constitution, It also does

not mean the denial of. priRCiples of natural justice, 'ulhen the

fresdom of choice in selection rests with other Departments/

r-linistries5 their discretion in judging the suitability of a junior

inpreference to his senior from the same panel cannot be challenged.
I ' '

12» The applicant was only officiating as Private Secretary

(erstwhile Stenographer Grade 'A' of CSSS) uj,ai,f. 18,5.83 on a

temporary basis and not on a regular basis. The applicant was

already in receipt of the .maximum of pre-revised of Grade-A of

the CSS3 i,B, Rs,650-1200 on 1»1»1985, His transfer to respondent

r\!{3«3 bjould not have Bntitle^f,him to any financial benefit at that
A

time. There is nothing on record to show that the applicant sought

intervieus with so many officers of the Department of Personnel,

The matter of non-acceptance of the applicant by the'Depa rtment

of Culture (PJ^espondent No,3) was taken up in September-October, 1985 but

in uieuj of the acceptance of recomnsndation of the Fourth Pay

Commission regarding merger of Grades A' & B of the C3S5; w.e.f,

1.1,85 there was no case for considering the promotion of the

applicant from the erstwhile Grade '8' to erstwhile Grade 'fl*. It

was felt that there was no need to pursue the case further with

regard the, transfer of the applicant to the Department of Education

(Respondent Wo,3),

13, The modalities of promotion in revised grade of Rs,3000~

100-3500-125-4500 on a centralised basis have since been wor?<ed out

and as such the application has now become infructudus. The claim
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of the applicant for declaration of permanency in erstwhile

Grade 'A' of CSSS is not tenable because promotion in Grade 'A*

of CS5S. u/as' not on the basis of permanent vacancies^ and secondly

in the decentralised Grades transfers under the Zoning S:cheme did

not entitle one to any benefit unless he or she was nominated

- and thereby beciSme a member of that Grade in tha nominated cadrB®-

Thus the applicant is not entitled to claim any benefit of

ad •hoc promotion in the nv. ui Grade df'Private Secretary in a

different cadre since these were ordered on the basis of csdre

seniority in the decentralised sefc-up. There were many officers

in cadres with many years of service in the merged Grades who

^ ksere not lucky enough to get ad hoc promotion in the new Private

.Secretary's' grfeds whereas in certain ether cadres many officers

with lesser number of''service in the merged grade of and •
r

got such ad hoc promotion in the new PS grade on account of

availability of such posts in those cadres. These are fortuitous

circumstances determining the destiny of the individual. The

applicant's case is not^iisolatsd one. It is gathered that the

gapa-rtment of Personnel did recsivs large number of representations

regarding such anomalies from various individuals. When pay-scales

rsvised a!.new comer and a man who hasput in 10 years service

are all brought at par. The Government tries to remove some of

the anomalies by grant of stagnation increments but soma

individuals always remain at a disadvantagsous position at some

point of time and do suffer some financial loss. Sometimes juniors

start drawing higher pa y-scales than their seniorso# The Govern

ment evolves methods and issues guidelines to remove such anomalieso

i
• » » • O A '
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14, kie haue also perused the recruitrre nt rules of CSSS

particularly Rule 11- (i) and (ii). It refers to substantive

appointmsnt with reference to substantive vacancies in Grade 'A'

or Grade ' to be made in order seniority in the select list except

for reasons tc be recorded in writing that a person is not fit-in

his t^sn. This is possible in a centralised cadre but not in a

dgcanltralised cadre with a Zoning Scheme,

15, The applicant has now been given pay-fixation vide letter

i\lo.44/a/S3.pC/89-.Admn, of (^"inistry of Welfare dated 19th March 1990.

His pay has b;:en fixed at Rs, 36 25,00 per month in pay~scale of

R's,3000-100-3500-1 25-4500 under F,R,2D(c) with effect from 12,10,67.

His pay'will be Rs,3750,DD as on 1,10,88 and Rs,3 875. 00 as on

1,10,39 after giving benefit of annual increment in the pay-scale

of Rs,3000".100-3500-125-4500.

16, The para 2 of the same letter states that notwithstanding

the fixation of pay of Shri G.S« Bhasin in the scale of Rs,3000-4500

bJ, e.f, 12,10,87 j arrears of ray will not be admissible to him since

12,10,87 but would be admissible only w.Bof, 15,5,69, the date

when he assumed charge in the Grade of Private Secretary in the

pay-scale of Rs,3000-4500.

17, In the light of what has been statedy we do not find any

merit in the present application and the same is accordingly dismissed.

There will be no order as to costse

u p c
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( ' ( C.D. koy ) ^
f^tember (A) [^lember (3}
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