
CENTRAL AOmNISTRAMUE TRIBUNAL
PRINCIPAL BENCH? NEU .DELHI

O.A. NO, 822/3B

Neu Delhi this Tlth day of February 1994

Shri n,5. Laroia,
deceased employee through Lsgal Representative
Plr. Arun Laroia
Son of Smt. and Late Shri M.S. Laroia,
64 B/UA, 3 3ij abar !\! agar,-
Delhi-110 007.

2. firs, Ranjana Gabs,
Uife of Shri Devinder Nath, • , .
resident of i^lalisua,
Bahind Gagat Cinema, •
Barreily.

3. Mrs. Renu Taluar, ' ,
UifeofShriAnilTaluar,
Resident of B-551 Kaberi 'iihar,
3amni Bali, NT PC,

•Korba District, Bilaspur,
Pladhya Pradesh.

4. Mrs. Sashi Soni,
'Jife of Shri U.K. Soni,
Resident of 0-342, Brij l/ihar,
Ghaziabad-2ai 011,.U,P.

5. nrs. Indu Kanual,
iJife of Shri l^anmohan Kanual,
Resident of 6-146, Shi\/aji \/ih£r,
3anta Colony,
Neu Delhi-1ia Q27. ' ..

(By Adocate Shri R.K. Kapoor)

Versus

1. The Director Ganeral (Uorks),
Nirman Bhauan,
Neu Delhi.

2. The Secretary,
(Ministry of Urban Dsvelopment,
Nirman Bhauan, Neu Delhi.

3. The Superintending Ehqineer,
III Circle, PUD, O.A.,
MSJ Building,
Indraprastha Estate,
Neu Dalhi-I1Q 001.

4. Tha Pay and Accounts Officer (XIl),
Delhi AdministrHition, '
5th Floor,
I.P. Estiats, ,
Neu Delhi.

(By Advocate Shri P.P. Khurana)

I

Applicants

Respondents
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Hon'ble i^r., 3. P. Sharma, flembsr (.1)

Shri Pl.b, Laroia, riecaased emplayes, entered in

the serv/ice of Central Public Uorks Dspartment (.C.P.U.O)

an 14,1e,1ti47 as Duniar Lnqj-neer. He uas protnotsd

as Executive Engineer in tha year 1981. He uas served

with a eharge-shest uith major penalty CCS(CCA} Rules

1965 on 27.0,198.5 uhan he uas under suspension

with effect from 17.8,1983 in vieu of ths aforesaid

enquiry, Houaver, he uas reinstated 30.8.1963 and

he retired on attaining the age of superannuation

on 31 .8.1983. The Enquiry Officer Shri F'l.K. Dixit,

Lommissioner of Departmental Enquiries submitted his

report on 25.11.1985. The applicant uas issued a

show Cause notice by the Deputy Secretary, Government'

Of Inoia on 25»3g1985 giving him an opportunity to

show cause against tha punishment propoasd provisionally

to be imposed upon him of withholding of pension

permanently under RuJe 9 of the CC3 (Pension) Rules

1971. The applicant filed the reply to the show

cause notice on IS.4.1986 .' The impugned order uas

passed on 16.2.1938 on behalf of the President after

consideration of the representation and a penality jf
stoppage of pension permanently uas imposed upon him.

The deceased employee filad the present application

in hay 1988 . The prayer ,for.,tha grant of .the interim

relief for paying pension or any part thereof either

provisionally or subject to the applicants furnishing

sscurity uas not grantedo
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2, The applicant praysd for the grant of the reliefs

that the impugned order dated 16.2,1988 be set aside

with the .direction to the respondsnts to continue to

pay the pension alonguith the dearness allouance and

all other consequentiial benefits including gratuity,

leave sncashmsnt etc. to him.

3, The employee," houeuer," died" on 27,2 .1991 and"

the legal heirs of the applicant uere brought on record

by the order dated 12,8.1991.

4, The legal heirs have pursued the, application

filed by the deceased employee challenging the impugned

order, proceedings of the enquiry, the documents uere

not supplied to the deceased and the relevant ev/idence

has not bee n -cons idered by the Enquiry officer.

5, The respondents uere issued a notice uho filed

their reply and contested the grant of the relief.

The charges framed against the deceased employee are

as falloys: ^

Article I / ,

"Shri Laroia, Executive Engineer, alloued
sub-standard work to be executed by the
Contractor and accepted the' same for the
purpose of payment, I his is in contravention
of Specification and Special Conditions"
attached uith the agreement No, 1/L,E/P'JD-XX II/
DA/B1-a2", '

Article II

3hri Laroia failed to ensure' proper and
effective supervision.of construction •uork done
by the contractor and this led to poor quality

M provisi ore ofuiTuJlar No, 18/l/7S-'j(L-in-C)/CPi 3/78

•JorS Gen'ral of
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articxe III

"Shri Laroia, Executiva Engineer alloujed
inadequate depth of uail fourrii tion to Pe
provided uith the depth indicated in the
structUaai drauing iMo. SSlJI I/DM/S'uJ l/Su I'J/
GHS5/RKP-2 issued by Sup^rintsndinq Surueyar
of iJork's Office".,

Article TJ

"Shri Laroia, Executive Engineer uas nagliqent
in as much as he did not ensure carrectiue
action even after the Quality Control Unit of
CPuJD brought the construction defects to his
notice".

Article \J

•'Shri Laroia did not make proper arranqement
for Safe custody of cementat the site of ijork,
thus leaving adequate room for possible
pilferage of cement by the cantractor.

The deceased employee denied the Article of Charges and

3hri I'l.K. Dixit, Commissioner of Departmental enquiries

uas appointed as Enquiry Officer, ' T.he Enquiry Officer

submitted his report on 25 ,1 1 .1985^uhara he held

Article I to l\] as proved and Article \J has oat been

proved. The President considered the Enquiry Jfficer^s

Report and agreed uith the findings of the Enquiry

Officer. Since the deceased employee retired on 31,8,1963

the provsedings uerB 'deemed to be under Rule g of

the CCS (l^ensinn) Rules 1972, Ultimately, the

impugned Urder of punishment uas-passed after consul

tation uith the UPSC imposing the panality of stoppage

of entirely monthly pension otheruise admissible

to deceased employee. In para 10 of the reply the

rdspondents have denied the various averments made

in the original application as grounds for relief.

It is , therefore, stated that the application is

devoid of merit and be dismissed.

S. The Assistant Engineer 5hri K.3. Saini uho

was uorking under the deceased employee and was looking

c;
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after the work of major extention to Gouarnmsnt

Higher Secondary Sch3Ql, R.K, Puram, New Delhi

and duringc the progress of the work on the' night of

a part of Block 3, of 3 stories uhich uas

under construction collapsed uas also charge-shestsd

• and was departmsntally punished uith th^ punishmsnt

•of rsmoual from ssruice by the Grder dated 3.12.1985 •

which ujas upheld by the appellate authority and the

reuisional authority by the Orders dated^ 5.6 . 1989 and

5.4.1990 r ss pe ctii/ely . Aggrieved by the same

Shri H,6, 3aini filed U.M. Wj 1620/90• uhich uas

dismissed by the Principal Bench by the Order dated

18.11 .1993 . Certain eiiyidsnca uhich has been taken

by.the Enquiry Gffijer in the present case uas also

subject for consideration in that case also. The

judgement of the same has been placed before us and

one of us uas also sitting in the Bench uhich' decided

that case. The first contention of the .learned

counsel of the applicant is that thtj disciplinary
\

authority uhile considering the Enquiry Officer's

report has not given his oun findings in «ieu of the,

provisions of Rule 15(3) of the CCS(CCA) Rules 1955.

The learned counsel has highlighted the uords in

Rule 15(3) ''If the disciplinary authority having

regarding to its findings " and also referred

to Rule 15(4) highlighting the uords "If the disciplinary
authority having regarding to its findings...." and

argued that the disciplinary authority is bcund under

lau to give his oun findings in case he agrees uith

the findings of the inquiry Officer's report. The

Hon'blQ Supreme Court has considered a similar case ,

in tho Case of Ilf, Bombay USc Union of India reported
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in lygi see (L&s) f-^ 1137. In that case the Enquiry

Officer has giuen his findings on each of ths Article

of Charges. He submitted the report to ths disciplinary

Authority uho agreed with the findings given by the

Enquiry Gfficar on each of the charges and thereafter

passed the order imposing the penality on the basis

of the established charges held by the Enquiry Officer.

The disciplinary authority in that case did not give any

•fresh" reasons an each of the charges nor gave his aun

findings on each of the Article of Charges, The

matter uas challenged and it yas held that it is not

mandatory that the disciplinary authority should give

fresh reasons to arrive at the conclusion for giving

the findings similar to that of the Enquiry Officer on

each of ths Article of Charges, The above case Squarely

on the principle applied to the present Cc^se. The

Enquiry Officer's report is annexed to the application

and is at Annexure AH and it is from page 36 of the

paper book to page 82. It is an exhaustive report;,

in which the Enquiry Bfficer has held after analysing

the evidence in greater detail considarinQ ths

different versions that the Article of Charges I to- JM

has been proved and Article of Charg No.Ai is not

proved. The disciplinary authority issued a shou cause

notice on 25.3.1986 whereby it,is specifically stat&d

that on a careful consideration of the Enquiry Report,

the President agreed uith the findings of ths Enquiry

Officer and holds that all Articles of Charge except

Article of Charg No. \] are proved. In such a case

it uas not necessary for the disciplinary authority to

again give the findings as it >jill only amount to

reiteration of the same conclusions njhich have been

draun by the Enquiry Officer. The contention of the

learned counsel, therefor3,has no force.
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7. Ths learned counsel further argued that in

reply to the shau causa notica dated 25.3,1985 the

deceased Bmployea had made a v/ivid representation

and the .disciplinary authority in tha Impugned Order

•jf Puiiishment did not affectively considered the

Sams and it shous the non-application of the mind.

Firstly, ue find that after 76 amendment of the

Article 311(2) of the Constitution of India the show

cause- notice for imposition of punishment ojas not

at all required. The disciplinary authority in the

impugned order stated that the reply furnished by the

deceased employee to ths shouj cause notice has been

considered in consultation uith the Union public

Service Commission. According;to tha recommendations

of ths Union Public Service Commission, the impugned

order of punishment has been passed. It cannot, therefore,

be said that the disciplinary authority has not applied

his mind to the repressntation made by the applicant

to the shou cause notice.

B,' 1 he- learned counsel for the applicant has

argued for non supply of certain documents and that

ha uas not associated by the Expert Committee u,'hen

the inspection at the site uias made. Certain photo

graphs relied by the Enqjiry Officer have not been

suppliea to tha deceased employee for affective defence

during ths proceedings of the enquiry. It is also statad

that the applicant uas Executive Engineer .and specific

duties ujere assigned to Junior Engineer for brick

uork and ths Assistant Engineer for foundation uork

as ths deceased employee uas having supervisory control

Cannot be held responsiole. Je have considered this
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this aspect also. The deceased employee himself

issued the letter of acceptance and signed the letter

as Engineer, Chief of the ijork. The Assistant Engineer

and the Junior Engineer were the authorised represen

tatives to assist him in the execution of this work.

They cannot, thsrefore be said to be in direct control

and superuison of the day-to-day uork. In uieu of

this fact the deceased -cannot shift the responsibility

to Junior Engineer as uell as to the Assistant Engineer.

The case of the Assistant Engineer regarding punishment

imposed upon him by the disciplinary authority has

already been considered by the Tribunal 'in •j.A. No.1260/

90 and the punishment auarded to him has been upheld.

In vi.eu of this fact it cannot be said that the

applicant is not responsible for the defectiv/e uork

done'in the construction of the school building.

Regarding non supply of photographs ^hat has not

materially affected the defence of the applicant uhich

he has produced during the enquiry. In para 4.19

of the Enquity-Officer's report the defence version

has baen fully considered,. Ihe only defence taken by

the deceased was that the collapse of the buildigg

was due to under designing. He, houever, in his defence

has clearly stated that quality of RCC was not poor

that is totally against the documents on record. The

report of the Expert Committee in that connection is

very detailed and the deceased had the due opportunity

to the same. In vieg of the above facts it cannot

be said that the deceased in any, uay uas not given

adequate opportunity in the departmental proceedings'.
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There is no material document which .jas.not given

to the dsceasBd. Tha Charged GFficsr ujbs prauided' the

dafencB assistant of hie choics Shri I'i.b. Gadgil.'

He has also oean supplied ijith the necessary documents

refarrBd to in the charga sheet. This the contention-

of the learned counsel, therefora, has no basis.

9. The learned counsel for the.applicant has also

argued that the Lnquiry Officer relied upon the tests

to aiye its findinqs but the sample for the tests

bjere not collected in the presence of the deceased.

In this connection the i-nquiry Officer's report in

para 4.6 is rnatsrialj ijhere ha has specifically

written that he will treat his own conclusion from

the photographs annexed with the report Exh. 5.32

and the testimonies of the witnesses whereevir

reliable, convincing and' supporting with reasonings.

The 'inquiry Officer has also ouseruad that collaps^,,

of the school building is a matter of fact. The Director

Genral (jorks), CPujD constituted a Committee ' and

submitted its report Exh. S~32 for investigating

the L-Oxlapse of the building. He has also referred

to the report Exh. D-13 submitted by Shri GiK.iiJig

compliance by the memo issued by the Vigilance Unit

L-P'JD, Director Genral (uJorks). He-.also referred to

report Lxh, D-14 prepared by Shri K.C, Sood, on

being approached by Shri O.K. Goel, Contractor of the

building. Similar another report Exh, D-12 has

been.prepared by Shri U.K. Gupta at the request
uf the Shri O.Kvj Goel^ contrSctar of _.the building
and the charged officer himself. One of the findings
of ahri G.K. 'Jiz in the report Exh. D-13 is that the

....13,'
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that the quality of tha material used and uorkmanship

in building this pQrti:3n of the school (collapsed

portion) has no ralevanca • to the collapsB of tha

building. The defect according to Shri G.K. l/iz

report has been because bP no-inv/estigation or

exploration of the soil and the foundation before

assuming a high bearing pouer of 20 tons par sq,

meter, and so the design uas wrong and faulty, as

a result of which the collapse occurrrid due to

suddeiii '̂ failure of the foundation. However, the

report of, S—32 clearly shows that the quality of

RCC is vary poor. The mix is poor in cemant content

and the coarse sand used in the collapsed portion

contained large percentage of red bajri. The brick

masonry work was of a poor quality and many of the

joints in bricka work has not been filled with mortar.

Mortar thickness is excsssive and non-uniform,

Ualls were out of plumb. The reasons given by ther i

u.Qquir,yi.flf£icier y -'there for e ,• cannot be said to be

based on no evidence, the charge against him has' bean

allouihg of sub-standard work executed by the

Contractor and accepting the same for the purpose of

payment which stands proved. The learned counsel has

referred to the evidence also and from that highlighted
the acceptance of some of the-icvidencss by the Enquiry

ifficer. In fact the Tribunal cannot Substitute itself

. as an appellate authority to appreciate.the svidenca.

The material on record before the Enquiry Officer is '

sufficient to give conclusion drawn by him and

inferences drawn and the. findings given are in no way
perv-jrse. If tl^ deceased had any doubt about the

tests of the material done by the Exper t -Camniittee,
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then he uas free to cross axamins and bring facts

on record in that light. In fact he has done so •

by placing certain reports of the Contractor Shri

U.K. Gupta and another. Those reports have also been

considered by the Enquiry Officer. The deceased

therefore cannot harboured any grudge oh that

account.

, 10. The contention' of. the learned counsel that tte

Expert Committee Report and the photographs uere not

supplied to him uas a- point ,which should have made''

an issue during the proceedings of the enquiry. Uhen

, . there were tuo other enquiry reports regarding the

collapse of the school building it does go ,to shou that

the charged of ficer uas auare of the Expert Committee

Report' as uell as the photographs and the pl-aa taken

of non supply of Expert Committee report is after

thought.

11. The lear'nsd counsel wanted to place reliance

on the SOUJikT EXTRACTED OIL DE-OILED f-lEA L Af€

EDIBLE FLOUR (C'Ji\irROL) ORDER, 1967 and referred to

Essential Commodities Act also for drawing samples,

conducting analysis etc. Thi anology does not apply

to the present case. Hfeiard the testimony of the.

witnesses of the administration uhich has been relied

upon. . •f'^erely because some of the material uas not

fully considered by the Enquiry Officer like the CBI

test report uill not 'wash out the other admissible

evidence uhich has been Qonsidered, analysed and evaluated

by the Enquiry Officer to give his findings. There are

grounds for rejecting the other reports and it cannot

be said that the Enquiry Officer has not given reasons
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for rejecting those reports i.e. D-12, D-14 and

0-14 respactively of tha enquiry proce'eci ing s .

12. The lci:arnsd counsel has emphatically placen

certain reliance on tha fact that only a portion of

the builoing had collapsBd and that was on account

of sattlemtnt of ths .foundation. Ths Tribunal cannot

•sit in judgamsnt to rs-apprec iate the-, eu i dance in the

light desired by tha learned counsel for the charged

bfficsr. If the design was incorrect or .in any jay

faulty or the soil yas not properly tested before'

construction, the charged officer is a senior officer

who have refrained from -executing the construction

of the york. Jhen tha charged officer was fully satis

fied regarding tha found.-.tion and the earth testing

only then tha execution of the uork uas taken. Fsiow

shifting the blame to foundation or poor tasting of

sarth uill not absol\/e the deceased from his respon-

sibility.

.13, Ths learnsd counsel for the applicant has

argued on the quantum of punishment but the Tribunal

, ' cannot interfere on that account as ' it is for the
. . >

• '

administration to judge the punishment • to be imposed

on the gravity- of the mis-conduct. The collapsing

of tha school building cannot be taken as lighlty

as argued Dythe learned counsel. Ths authority relied

by the lisarned counsel in that regard cannot be applied

uO the Case of the deceased. It jas ^ serious lapse-

of duty in supervision by the charged officer who uas

overall in-charge of the construction and the payments

thereof uere mads to tha contractors after he has

found the york and tha uorkmanship agreed-to in thg
contract. Ha uas signatory t'o that CDntract. •

I »
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1A. In uiau or the abov/s facts and circumstances,

ue find no merit in this application and ths samB is

dismissed, leauino the parties to bear their oun costs

Casts on parties.

/

Flamb8r(A} ' • r'l9mbsr(3)
(b.K. Sih.gihj/ (3.H. Sharinaj

•f^littar--


