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CENTRAL ADMIKIDTRAﬁﬂUt TRIBUNAL

FRINuIPHL BENCH: NEW DELH;

J.A. NI, 822/88

New Delhi this 1ith day of February 1594

ShI‘i. mc:)o LELDil«’

deceased employee through L“gaT Representative

Mr. Arun Laroia .

3on of Smt. and Late Shri M.S. Laroia,
64 B/UA, Jauahar Nagar,-

Delhi~ 110 dJo7.

2. Mrs. Ranjana Gaba,
Wife of Shri Devinder Nath,
‘resident of Malisua,
Behind Jagat Cinema,
Barreily,

3. Mrs, Renu Taluar,
Wife of Shri Anil Talwar,
Resident of B~561 Kaberi llhar,
Jamni Bali, NTPC,
‘Korba District, Bilaspur,
Madhya Pradesh.

4. Mrs, Sashi Sani,
Wife of Shri V.K. Sani,
Resident af B~342, Brij Vihar,
Ghaziabad-201 011, U.P.

S5« Mrs. Indu Kanual,

WJife of Shri Manmahan Kanual,
Resident of B~146, Shivaiji Ulher,
Janta Colony, :
New Delhi~110 027.

\

(By Adacate Shri R.K. Kapaér)

e a

Versus
1« The Director Pdneral (Uorksj,
Nirman Bhauan, :
New Ds1lhi.

<2, The Sescrstary,
Mlnlstry of Urban Davelogment,
Nlrman Bhawan, Nsuw Dalhl.

3. The Superintending Engineer,
IIT Circle, PWD, D.A.,
MSJ3 Bulldlng, '
Indraprastha Estate,
New D2lhi-110 091,

4, The Pay and Accsunts JFFlcer (AII
Delhi Administration,
5th Floor,
i1.P. Estats,
New Delhi.

(By Advocate Shri P.P. Khurana)

Applicants

Respondents
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Hon'ble Me, J.P. Sharma, Member (3)

Shri M.S. Larcia, decesased employee, entered in
the service of Eéntral Public Works Department (C,P.U.Q)
~on 14.1.1947 -as Junior Engineer. He wuas pfamoted
as ktxscutive Enginser in the yesar 1981. He was served ’

with a eharge-sheet uith major penalty CO0S(CCA) Rules
1965 an 27.5.4983% when he was under Sﬁspension
with effect from 17.8.1983 in visw of the arforesaid
enquiry. However, he was reinstated 30.8.1983 and
.he retired on attaining the age of superannuation

on 31.8.1983. The Enquiry Officer Shri M.K. Dixit,
Commissioner of Departmental Enquiries submitted his
report on 26.11.1385. "The applicant uas issusd a
shou cause notice by the Deputy Sebfetdfy, Governmant'
d¢ Indie on 25.3.1986 giving him an opportunity to
show cause against the punishment proposzd Arovisinnally
to De imposed upon him of withholding of pension
permanently under Rule 9 of the CCS (Pension) Rules
1971 The applicant filed the reply to ths showuw
Cause notice on 168.4.1986., The impugned or der yas
passad on 16.2.1988 on behalf of the President after
cansideration of the representation and a penality of
stoppagz of pension permanently was imposed upan him.
Thie deceased employee filszd the present application
in May 1968. The prayer .for.ths grant of .the interim
relief for paying pension aor any part thareﬁf either
provisianaily ar subject to the applicants Furnishing

security was not granted.
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2. The applicant prayed for the grant af the reliefs
‘thet the impugned order dated 16.2.1988 be set aside
with the direction to the respondants to continue to
pay the pension alonguwith the dearness allouwance and
‘all otﬁer consequentizl benefits including gratuity,

leave esncashmant etc. to him.

3. The employze, however,  died-on 2?.2.1991 and
the legal heirs aof the applicant were brought on record

by the order dated 12.8.1991.

4. The leg;l'heirs-have pursued thg_aﬁplieation
'filed by the deceased employse challenging the impugnea
order, ﬁracéedings aof the enquiry, the documents uwere
not supplied to the deceaséd and the releyant svidence

has not been-considered by the Enquiry pfficer.

5e The respondents were issusd a notice who filed
their reply and contested the grant of the relief.

The charges framed against the deceased employee are

as followus: N

Article 1I .
"Shri M.S. Laroia, Execgutive Engineer, alloued
sub-standard work to be executed by ths
Contractor and accepted the same for the
purpose of payment., This is in contravention
of "ipecification and Special Conditions!
attached with the agreement No. 1/LE/PUD-XX11/
DA/81-82Y, ‘

Article I1I

"Shri Larocia failed to eNsSUre proper and
effective supervision of caonstruction.work done
by the contracter and this led to poor quality
of'uork. This contravensd the provisi oms of
Circular No. 18/1/76-u(£—in-c)/cp13/78,
dated 10.2,1378 issued by Ciirector Genzral of
Works CPWD,

....4.
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articae I11

"Shri Laroia, Executive Engineer allousd
inadequate depth of wall fourmd tion to be
provided with the depth indicated in the
structural drawing Nao. SSWII/DA/SWA/Sulv/
GHSS/RKP-2 issued by Superintending Surveyor
of Work's Officef.,,

Article IV

"Shri Laroia, Executive £ngineer was n2gligent
in as much as he did not ensure corrective
action zven after the Quality Contral Unit of
CPUD brought the construction dsfects ta his
notice”, '
"Shri Laroia did not make proper arrangement
for safe custody of cementat the site of work,
thus leaving adequate room for possible
pilferags of cement by the antractar.
The decesased emplaoyse denied the Article of Charges and
Shri M.K. Dixit, Commissioner of Départmantal enguiries
was appointed as Enquiry Jfficsr. The Enguiry Officer
submitted his report sn 26.11.1985 whare hs held
Article 1 to IV as proved and Article V has ngt bszen
proved. The President considered the Enguiry Jfficer(s
Report and agreéd with the findings af the Enquiry
dfficer. Since ths deceased employse retired un 31.8,1983
the proueedings‘uere-daemed to be under Ruls 9 of
the CCS (Pensinn) Rules 1972. Ultimately, the
impugnad drder of punishment wvas- passed after consul-
tation with the UPSS imposing the peanality of S£Dppage
of entirely monthly pepsion otherwise admissible
to deceassd employse. In para 10 of the reply the
respandents have denied the variuus‘auerments mede
in the original application as grounds for relief,
It is , therefore, stated that the appiication is
devoid of merit and be dismissed.
6o The Assistant Engineer Shri H.S. Saini who

was working under the deceased employee and was looking

....5'
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after the work of major extention to Govazpnment
Higher Secondary Schiol, R.K. Puram, New Delhi

and during: the progress aof thé Qork on the'nigﬁt of
17.7.1983, a part of Block 3. of 3 stofies which was

under construction collapsed was also charge~sheeted

~and was departmentally punished with tha punishmant

‘of remaoval from service by the Crder dated 3.12.1386 .

uhich'uas upheld by the appellate authority andg thel
revisional authority by the Orders dated 6.6.1989 and
5.4.1990 respactively. Aggrieved by the same

Shri R.3. Saini filed .. No..1620/90 which was
dismissed by ths Principal Bénch by the Urder dated
18111993, Certain evidence which has besn takzn
by.the Enquiry Ifficer in the present case was also
subject for consideration in that case also. The
judgemznt of the sams has bsen placed before us and
one of ‘us was also sitting in thé Bench which decided
th?t Case., The first contentiosn of ths,léarned
counsel of the applicant is that the disciplinary
authority‘uhilé cunsidering the Enquiry 3fficer's
report has nut given his own findings in tiew of the.
provisions of Rule 15(3) of the CCs(CcA) éules 1965.
The learnad counsel has highlighted the words in

Rule 15(3) “If the disciplinary authorigy having
regarding to its findings ....." and also referred

to Rule 15(4) highlighting thes words "If the disciplinary
authority having regarding to its findings...." ang
argued that the disciplinary authority is bound under
laulto glve his ouwn findings in case he agreszs with
the Findings of the Znquiry foiéar‘s report. The

Han'ble Supreme Court has considered a similar case
in the case of IIT, Bombay Vs. Union of India reportesd
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in 1991 SCC (L&3S) P 1137. In that case the Enguiry
dfficer has given his findings on each of the Article
of Charges. He submitted the report to the disciplinary

Authority who agreed with the findings given by the

o]

Enquiry Officer on =ach of the chargss and thareaftar

@

passzd the order imposing the penality on the bkasis
3f the established charges held by ths nguiry 3fficer.

The discipiinary authority in that case did nat give any

‘fresH reasoans on 2ach of the charges nor gave his oun

findings on each of the Article of Charges. The
matter was challanged and it was held that it is not
mandatory that the disciplinary authority should give
fresh reasans to arrive at the conclusion for giving
the findings similar to that of the Enquiry Ufficer 5n
each af ﬁha Article of Charges. The above case squarely
on the principle applied to the pressnt case. The
ﬁnquiry Ufficer's reﬁort is annexed to the application
and is at Annexure AII and it is from page 36 o% ths
paper book to page B2. It is an exhaustive report:

in which the £nquiry 8fficer has hzld after analysing
the evidence in greater detail considering the |
different versions that the Article of Charges I to-fv
has been proved and Article of Charg Wo. <V iz not
proved. The disciplinary authaority issued a show cause
notice pn’25.3.1986 wheraby it is specifically stats=d
that an é careful consideration af the fnguiry Report,
the President agreed with the Findings of ths Lnquiry
dfficer and holds that all Articles of Charge excspt
Article of Charg No. Y are proﬁed. In such a cassa

it uas noat necessary for the disciplinary authority to
agaln gilve the findings as it will ahly amount to
reiteration of the same conclusions which have been

drawn by the Enquiry Ufficer. The contention o9f %he

learned counsel, therefbre,nzs no force.



7 The lesarned counsel further argqued that in
reply to fhe shaw cause notics dated 25.3.1986 the
deceased aﬁployae nad made a vivid representation

and the .disciplinary authority in the Impugnad Order
9f Punishment did not affectively considered the

Same and il shows the non-application of tha mind.
Firstly, we find that after 76 amendment of the
Afticle 311(2) of the.Constitution af India ths show
cause notice for imposition of punishment was not

at all required. Ths disciplinary authority in the
impugnad order stated that the reply Furnished by the
deceased employee tc the shouw cause notice has been
considéersd in consultation with the Union Public
Service Commission., Hccordinglto‘the racommendatinons
af the Union Public Service Commissian; the impugﬁad
order of" punishment has been passea. It cannat, therefore,
be said that the disciplinary authority has not applied
his mind to the represaentation made by the applicant

tu the shouw cause notice.

8,° The learned counsel for the applicant has
argued for non supply of certain documsnts and that
he was not associated by the Expert Committes when

the inspection at the site ua

]
4]

made. Certain photo-

i1
e}

grs

1

hs relisd by the Enguiry Jfficer have not been

supplied to the deceased employze for affecztive defence

during the proceedings of the enguiry. It is also stated
that the applicant was ixecutive tngineer and spscific
dutiss were assigred to Junior Enginser for brick

work and the Assistant tnginser for foundation work

as the decsased employse was having supsrvisory control

cannct be held responsiole. Je have considersd this

l..'B.
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this aspect alsa. The deceased eﬁployee himself

issued the letter of acceptance and signed the letter

as Engineer Chief of the Work. The Assistant Engineer
and the Junior Engineer were the authorised represen-
tatives to assist him in the éxécution of tbisluork.

' Tﬁey cannot, ther«fcre be éaid to be in direct ConFrnl
and supervison af the day-to-day work. In view of

£his fact the deceased .cannot shift the résponsibility
to junior‘Engineef as well as to the Assistant Enginesr.
The case of the Assistant Engineer regarding punishmenf
impased upon him byxthe\disciplinary authority has
alrezady been considered by the Tribunal;ih,J.A. N5.1260/
90 and the punishment awarded to him has bzaen upheld.

In view of this Fact it cannot be said that the
apb;icant is not responsible for the defective work
ane'ih‘fha cﬁnstfuctiqn of the school building.
Regarding nOnAéupply of phoﬁographs that has- not
 mat;bially affectad the dsfasnce of the applicant which
he has-produced Huring the enquiry. In para 4.19

ﬁF the Enquiiy'DfFiCGr'svrepart the defence vsrsion

has been fully considered. The only dafénce takén»by
the deceased was that &he collapse of the buildigg

- was due §o under designing. He, ho@euer, in his defance
"has clearly stated tha£ quality SF RCC ués not ‘poor

that is totally against the documents on record. The
report of théfExpert Committee in ‘that connection is’
very detailed and ths deoeésed had-the dué opportunity
to tebels the same. In view of thz abave facts it canﬁot
be Said.that ths deceaéad in any, way was not given
adaquate opportunity in the departﬁental proceedings.

0‘0'09-



There is no material document which wsas. not given

to the deceassad. Thz Charged Officer was praovided the
defence assistant of hic choicz shri M.5. Gadgil.’
He’has aiso pean aupplied with the necessary dacuments
referred to in the chérga éhaet, This the cantention.

of the learned counsel, therefore, has no basis,.

9. fha learned counsel for the applicant has also
arguéd that the inquiry Ufficar'relied upon thz tuests
to giue its findings but the sample for lhg tests
ware not cullacted in the prasénce of the deceased.
In this connzction the cnquiry OfFicer's report in
para 4.6 is material, whsre he has spscifically
written that he will tresat his sun conclusion from
the photographs annexed with ths report Exh. 5,32
and the testimoni;s of the witnesses uhapeeu&r
Aréliable, canvinbing and supporting with feasanings.
" The fnquiry 3fficer has also obssrvad that collapse. .
of the school buildiny is a matter of fact. The Director
Ge@?al (Jorks), CPuD constitutéd a Committse ' and
submitted its report E&xh. 5-32 for investigaeting

fal

the coilapse of the building., He has also referr

&)

d

f]

to the rsport Exh. 0-13 submittzd by Shri BiK.iitig
compliance by the mema issued by the Vigilance Unit
LPUD, Director Genral (Works). He:also referred to
‘report ixh. J-14 prepared by 5hri K.C. Suad, on
being approached by Shri J.K. Coel, Contractor of the

building. Similar another Leport txh, D-12

has

been.prepared by Shri V.K. Gupta at the request

of the Shri J.K.iGoel) Gentréctur of :the building

and the chargsd officer himself. Jne of the findinas

of Shri G.K. Yiz in the report Ixh, D=-13 iS-thdt the

..;.13;
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that the quality of the ﬁaterial uséd and workmanship
in puilding this portisn of the schaool (co;lapsed
éortign} has no releganca. to the collapse @F tha
building; The defect according to Shri G.K, Viz
report hanbEED.bBCﬁUSE bF.DOminveétigation ar
eXplDration‘oF the soil and the foundation before
assuming a high bearing power of Z0 tams per sq.
méter, and éo the design was wrong and faulty, as
a result of uﬁiCh:thé collapse occurrpd due to
suddeﬁé failure of the foundation. However, the
report ué S-32 cléarly shgﬁs that the quality of
RCC is very bomr. The mix_is poor in cemzant content
and the coarse sand used in the cﬁllapsed ﬁortian
contained large péroentage of red Eajri. The brick
masonry’ uork was of a poor qu lity and many of the
joints in brluk> work has not baen filled with mortar.
Mortar thlckneés is axcssQiue and napn-uniform.
‘Walls were ouf of plumb;‘ fhe reasdn§.givéh by'tﬁey.é
anuigycﬁfﬁ;éér;}tbefeﬁore,-cannot be said o be |
based on no svidence, The charge against him hQS'been
allowihg of sub-standard work exscuted by the
Conﬁrécfor’ahd accapting the same for the purpose of
payhent which 'stands proved, The learned counsal has
referred to the’euidénce also-and'Frﬁm that highlighted
the accegtance of some of th85auid9nces by thé Emquiry
1fficer. In.Fact the Tribunal cannot bubstitute itself
aé an appellate authority to abpréciaté the svidencs.
1hb materlai on record before the Enguiry qu1:e -is .
surflclent to give canclusion draun by him and
inferences drawn and th” findings given are in no way
pervarse. If the dgceased had any doubt abaut the

tests of the material done by tha Expert-Committée,

..'.11.
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then he was frze to cross examine and bring facts

on record in that light. In fact be has dane so

by plaoing certain reports aof the Coﬁtractdr Shri

VoK. Gupté,‘and aﬁother. Those reports have also been
considered by the £nquiry Jdfficsr. The deceased

therefors cannot harboursd any grudge on that

accaunt.

10, The contention of. the learned counsel that the
Expert Committee Rgport and the photographs uere not
supplied to him was a point which shauld have made’

an issue during the proceedings of the enquiry. When

.. there were tuwo other enguiry reports regarding the

collapse of the school building it doss go to show that
the charosd of ficer was aware 3f the Expert Committee
Report as well as the photographs and the plsa taken

of non éupﬁly of Expert Committee report is aftar

thought.

1.  The learnad counsal wanted to place reliance

" on the SOLVENT CXTRACTED OIL DE-CILED MEAL  AfD

EDIBLE FLOUR CUNTRDL) DRDE?, 1967 and refarred to
Ess@ntial Commoditiés ﬁct also for drawing samples,
coﬁducting analysis =ztc. Th& anology does not apply
to the present case. Héafd £he testimany of thes .’
witnesses of the administrgtion which has been relied
upan. . ‘Merely becsuse some of the material was no£
fully considered by the Enquiry OFficer like the C8I
test report uillvnot'uash out the other admissible

evidence which has been Gonsidered, analysed and evalus ted

by the Enguiry Officsr to give his findings. There are

grounds for rejecting the other reports and it cannot |

be said Lhat the inguiry Officer has not given reasans

cerolZ.
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for rejecting those reports i.e. D=-12, D-14 and

U-14 respactively af the enquiry proeeedimgs.

12, The learncd counsel has emphatically placed

(9]

sertain reliance on tha fact that only 2 portion of

5

the puillping had collapszd and that was on account

\

3f settlement of the.Foundation. The Tribunal cannot

8it in judgement to re-appreciste the.evidance in the

light desired by the lzarned counsel for the charged
5fficer.,lf the design uag incorrect or :in any way
faulty or the s0il was not properly tested before’
conmstruction, the charged o ficer is a senior officer
who have refrained from exacutiag the constrw tion

5f thz york. dhen the charged of ficer Qas fally satis=-
fi.d rsgarding the foundation and the earth testing
only then the exscution of ths work uwas taken. Now
shifting the blame to Foundafian or paor tasting of
earth will not absolve the deceased from his respon-

i

sibility., :

.13, The learned counsel far the applicant has

‘argued on the quantum of punishment but the Tribunal

cannat interfere’an that account as it is Fnr”the
administrjtioﬁ tg 5udge ﬂwe'punishmgnt-to be imposed
on the gravity  of the mis-canduct. The collapsing
of the schoul building cannot be taken as lighlty

as argusd by the lsarned counsel. Ths authority relied
by the learnéd.counsel in that reqgard cannot be applied

to the case of the deceased, It was . sericus lapse

-
[

-9

duty in supesrvision by the charged officer who was
overall in-charge of the copstruction and the paym2nts
thereof wsre made ts the contractors after he hras

found the work and the workmanship agfeed- 40 in the
Contract. Hs uas signatory t3 that cintract.

0«0.13
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14, In viaw of th

q

abave facts and circumstances,
we find no merit in this application and the same is
dismissed, leaving the parties to bear their own costs.,

Costs on parties.

/'/) . .
! ?" VAR Cu\,_,g_,e )

(/ . , A \
(B.K. Singhj {J.F. Sharma)
Memoer{(a) - : Member (J)
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