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SEREETECIIE ’by the Rai.lway Officers'. Associations or by the Bailway Off icers

- Qment ‘of ‘the” Berich delivered by
vt o Hon 'ble Shri P.C, Jain, uember(A).

ER gc F— i "-...' g ‘“.’; Pt I e e T M N P

All the 1l ¢casés oi.ted «abovo have been filed either

nd are being taken up together. as these can be conveniently

L disposed of by 2 comnon judgment Although the reliefs prayed

. 0 for in: oach of these cases are not exactly the same. they
directly or indirectly impugn bdo comnunicat ions dated 15. 5.1987

and 6.3 1986 {$sued ‘by the-Railwdy Board on the 'Norms for

select ion f or promotion/deputat 1on/tra ining™. |

2 2. ‘Ihe rellefs prayed for .in these cases are as unders =

In th.--i.s*-\O.A. .5 the applicant orig inall. y

prayed for guashing the aforésaid two commun ice

_ f the RallWéy Board dated 15.5.1987 and 6.3.1986, -

"’ but 'in the Amended 0. A, ) “wh fch was "allowed to be filed |
by a Bench of “this ‘Irlbunal " of which one of us |
(Shri'l' o. Oberoi. Member (J) was a Member, vide
ordor dated 14.9 90 in M.P. No.2334/89. the following
reliefs were prayed fors . . - i

;W (a) ‘The’ Hon'ble ‘Tribunal may be pleased to quash
- the - mpugned :0rd€érs i.ssued by the Railway Board.

o (b) In the event of the aforesaid two impugned o rdersx
J be ing quashed by ‘this Hon'ble Tribunal or Tney

‘:'_bemg otherwise wn.thdrawn by the respondents

. themselves. the members of the Applicant \

Associat ion be cons idered for promotion on 1:he

* basis of the’ rules and instructions relating to
‘o 1guch-‘prométionsi as the same existed prior to
Desowity Leks vighet issuance of: ‘the aforesaid two ‘impugned

v orders.'” R

h this O.A. » the applicent, who had gone -

_on deputa ti.on to Bail India Tochnical and Economic
Services (Rnes) ‘*md whose representation dated _
o ,jﬁzo.&.ev for grant of the benefit of Senior Ad in istra=
f ”tive grade undor Next Below Rule was rejocted by the .

N _luntstry of Ba i]ways. has folt aggrleved by tho
Qo

«/



- wi.th effoct ﬁmm the dato on whichll __js. ‘Jun! i.ors
. had started holdg.ng the post of Principal H®D"
" or .vequivalent po§ RS grade as nentioned

4 Any other reuef t.h%t the Hon. Tribunal may grant
L to extend substant ial Just ico to the applicant.

h_is O.A. , the applicant has prayed for

A

a'bovc, dnd ~thaf *he should also be given

:'.-mpro;aotimg and: benef;i;s of highor PaY-scallcs”.”‘- -

3‘ _.'“h/m“"-.am

g‘iwcri to_his, ju

witb:‘feffect f;‘omwtt_le datos the same. have been' -
is niors in service. 'f;-
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" {ty) difect the anpondonts to give the

- Appllcant arrears of pay and othexr benef its
" “on the aforo-nentioned basis; and :

~(v) pass any othor or further orders as this

'*_"'lon'blo Tr 1bunal deem fit and propor in the
) folrcmstanots of the case.?

(4) Q,A,__]_Qﬂ.?_&?_ “This O:A. 'Wa$ originally filed in the .

e

S

b‘..?. :

.. Hyderabad ‘Bench- of this: Tribunal ‘and registered

: .-'a_s.o.A". 578/1988, ﬁu-t_ under the orders of the Hon'ble

s E~.méﬁnan'- of-"’-‘ﬂliS’j'Tr ibunal;, it vwas transferred to the
. Principal Bénch and-assigned a now Registratlm |

5. Number O:A. 1760/1989%" This O.A. has been filed by
SRR South Central Railway Of f icers! Assoc iation represent.

RN pray!d for:- “ ." ‘_ USRI ] ®

od- by ‘its’ Secretary. The following roliofs have been

-

\ :

TR SRR 'Y 13 Hon'blo Tribunal may be pleased £0 g ash

the lnpugned orders i\ssuod by the Railway Board under

' Gonf i.denti.al DO lotters No.87/289-B/Secy/Admn dt.

15-5-87 and 86/289/B/=ocy/Adnn doted 6-3-86."

‘ ,(5) 0.5. g_lgg( ggg 'l'his 0,A. was originally filed in the

Jabalpur Bench of th is 'rribunal and registered as

“.fﬁ,_o..\. 17/1987, bat. on, transfer to the Principal Bench,

. 1t was 'aSS‘iQnﬁd a new Beg isttation Number O.A. 2138/8'

i  Herein- also. ﬁxe appllcant is aggrioved by tho

L a
{7

sy
ER

"'ordors of t.ho Bailway Board ibid and requests :or the

followi.ng reliefs.‘- ; .'3,-:‘.

. ®™(1) The order 1gnoring the applicant frOI being

.: +Promoted. by .excluding;his name in the hist of
; .- promotees . in order dated 14.10 1987 be sot
~asides - ;. : :

(il) “The* systn of" catogorisation 15 oxoffic’.io
e yzdllegal-and, contrary.to Article 14 and 16 of
-~the: Const itution:of India as well as to the

NI Rulos of -natural justice and the law pronouncod
by thc Supmo Court. .

(6) Q__,_Mz R this O.A.. the appl:lcant has prayed
' " for tho following roliofs -

Loty

et
[

'Ihe Hon'ble Tribunal -ay be pleased to quash the

hpugned orders 1s$ued by the Railway Board yide

* Annexure: A1 and direct the respondents to allow



o tho Applicant to cont i.nuo 1n hu pruon _post as
e Prlnci.pal Head of Dopart-cnt in the ropheod
s _.seah of pay. o . 4 o

| Hcro llso. the applicant assa u.s the erdors of the
a Ra usuy loard by which tho so-ca.ucd zomts Syst-
o has’ bnn introduccd. :-:gjeﬁ e :
(7) w Thi.s 0.Aswas. originally £1led m the New
fao-bay nonch of this ‘Iri.bunal under nogmration .
Nulbu‘ 168/88. Gn transfor to the Principal Bonch,

;’ - ws ginn 3 new Reg istration Hmbor O.A. 1862/1989.

R this 0.4, .also, the point system introduced by the ~

"_]:_onlors of the. Bauway Board. has " becn assau.ed prayi.ng
. for, the falloaing reliefs: - )

®(a) That the Offico m'dor No.M/BB E(G) aas/a dated _
_dated 1-2-88 (Exhi.bit D') along with the authority
"7 of the Railway Board vide Order no.XOR E(G)III 88/
m/19 dated 20.1 1988 be quashed and set as ide,
he -‘lftor examming the legahty. vali.dity and
o onst 1tutionality th.reof.

-_(b) That it be declared that the Circular dated
1 ase198T (Exhibit *1') is null and void and
L *unconstitutional as violat ing Art:.clos 14 and 16

......

‘ ,(c) That .it be dec.l.ared that the Applicant as wel]. as
B :others similarly si.tuated. cont inue to be govorned
" by the .system of assessment as contained .in Indian

Bailway Estabishzient Qado Vol. I, as annexed as
e EXe MG oo T

Fuve ﬂ.:“'(d) ‘l'hat i.n any svént and in tho altornative to prayer .
eubioazes (b)) -andt (€)‘dbove, 1t be declared ‘that the said
"‘eircular dated 15<3-1987 has no application- }o
eonf i.dential roports proparod prior to 15-&-}987.

— |

s .'.ﬂ(c) My : other or further ordor/roliof as to*‘th:ls
Houf'ble Tribinal‘may deem fit and necossary 'in the
: ci.rcunstanees of the case may be .granted.

(f) Gost of "this Application may be provi.ded for,®

______

(3) A, 116],&2 ‘ 'I'his G.A._Was originally fllcd :ln the Madras
 ‘Bench of this rrmuﬁal undor Regi.stration No. 533/1939.

Sl and on, transm to the Prtncl.pal Bench, this has been
E : gb{on Reg nga:t;qn l!}l_l.b_n_;l;:.ool_\. ;761/89. The follow ing

roliefs'havo'becn souatit for in thic Q.Ae



T :': . .},.:,., .

"a) To direct tho rospondonts pass suitable
m:dors oxt.nd:ln; to the appli.cant the benefits

of the revised highor scale of pay Rs.7300 = 7600
duo to ‘him as.-a.result of upgradation of the post
-of (CEE/NAS a3’ ‘per the order No.88 E( 0G)12-20 "
Iini.stry ‘of Bailw.ys with' cffcct from 25.8.1988. _

b)) ‘et aside ‘order No. E(o)III-BB TR/l?l( ) dated
29.8.1988 transfering the- appucant to IF and
posting ‘him as CEE/ICF sinco the said post is not

- one of the upgrad‘od posts. :

c) set aside the order No. E(o)IIZ-88 PM 111(.)
* dated 25.8.88 posting the third respondent

Parthasarat.by GEE/ICF tothe upgraded post of CEE/.

MS Southern Bailway. -

d),' To direct tho rospondont to post the applicant
only to one of the upgradod posts in the scale
Rs.7300-7600 o which he is entitled by reasongyf
his seniority and rank, and having worked as-a
Principal HD in the existing SA grade post of -
pri.ncipal HCD though it was in the grade of

Rs, 5900 - 6700.

'o)’ ' ‘l‘o pass such further or other orders as may be
deemed fit and proper in the cncunstances of the
caso and rendor just i.ce.

f) To, quash the: qorns evolved by the Railway

Board under coﬁfidential D.O. letters No.87/289-8/ -
~ See, Admn. dated 15.5.87 and consequently hold that
soloct ion based on ‘these norms as bad.

g) ‘Io set asido the order No.E(o)III-BB P ...1.1( )
dated 25.8.88 posti.ng (1) C. satyanarayana as CEE

South Gentral Railway, (2) MAPS.Rao as CEE, Central

,,,,,,

Hhooags CEE Northom lai.lway ‘and (6) KR, Dora ira;),
GEE., South Eastcrn Railway rospondents 4 to 9 herein
to tho upgraded post of Chief Eloctrical Engln«rs
i.n tho 7 Elcctrified Railways ‘in’ the scale of
Rs, 7300 = 7600; =

AR h‘)‘ 5. Tosset aside order NB.E(O)III-BB PM 114(.)
“ Ministry - of 'Railways dated 25.8.1988 posting Jagad ish
Cbandré ‘the” 11th respondent as Addit ional General
Manager, North East Frontier Railway in tho 'scale
; of Bs,7300=7500.

2 °4)" I To’ set as ide’ ord.: NoiERB 1/88/67(.) dated

- 2,

- ©28,8.88 lli_nlstry qf Railways posting T.K.A. Iyer

(g I8
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the lzth rnpondont horoin as Advisor Electrlcal
iailway Board. '

- 3)  To set aside. ordnr m.a(o);tu-sa PM/127 dated
5.9.88 transferring and posting N.A.P.S. Rao the
Sth rupondont Mroln as Gonoral lanagc:. sheel apd
Axle Phnt, Banghlore.

~. k) To set aside order No, Ejo)l‘.ll m/:.:u dated
- 8.9.88, Ministry of Railways posting C.3. Chauhan the
10th respondent herein as hief Blectrical Engineer,
e Central Railway,

~ ;(9) W This O.A. was origiaally filed in the New
Bo-bAy Bmd\ of this Trlbunal under Regn. No.864/l988
and on transfor to tho Pri.ncipal Bench, it has been
~ass 1gx;od a new Reg is;ra';ion Number O.A. 1863/89.
_ The follbwing -r;‘lief—s have been prayed for:

¥ -(. ) The impugned orders, promoting respondents

3t9 to the upgrado post in pay scale of
ls.7300-7600 (BP) be quashed and set aside.

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of the upgraded
~posts in the scale of Rs.7300-7600 on the basis
of the remarks of “fitness® made in the A(Rs
‘and his seniority in the kdian Railway Service
of Engineers cadre,
- (e) Costi of the A;Splication be provided for.
(d) That such dates and further reliefs as are
exped ient be granted in favour of the Applicant.®

' h tho grouuds for snking the aforesaid reliefs,
tho applicaut lus as:a,uod the oonnunieatlon of the
lhihuy Board datod 15.5.1907. which.according -to h im,

led to hi.s :apcrsossiou ‘by his juniors. i"

: (10) O.A- .L 1 ) ﬂ,u o.A. ’ the following reliefs havo

bun prayod for: . L ;
29.1..- The impugned orders (Annexure A-l, A=2 and
A-s) promot ing: respondent number 2 to 12,
- junior to- the- applicant, be set aside and
‘ quashod. : :
9.2, The rospondont no.l be diroctcd to consider
_ the applicant for posting agaims t one of the

upgrade posts in the scale 7300-7600 on the
e, : .




“on.‘the’ basis of the runarks of "fi.tness" made in

: 'his Aaié and his. sen:.ority An, the I.R.'I S. Cadre. o
.;Any other relief deemed fit, 1ncludi.ng costs. T

l'l this case also. the aPpltcant has bas ically attaciked
4 o l;i‘,“the instructions conta ined in the commun 1cation of the
. "h_':"i'RailwaY Board dated 15-5-87, Whlch, accord mg to hnn. L

; f:'were folloNed by the 'D.P.C. and resulted 1n his supersess 10n

",:bY his Jun J.OI‘S m the matter of Pr°m°ti°n t° the pOSt in the‘
. -”Scale of Rs 7300-7600 o

Cas jr e
XS . ,(:v,

The follow:.ng relzefs have been sought for

FT S SR m thls O.A. ._.. -.,5~“.~'- - . i e
\ & L ‘8 J. ;;A'rhe mpugned order dated 6-4—90 (Annexure A-l) be
R s ‘ '*"'-».set aside and quashed as’ ulegal and voidi The = =

Cse i i £l ipo i_nt-systém (Annexure A—2) be declared 1llegal

and arb:.trary. TS SO C RS I A \ >
8.2 ‘rhe respondent be duectéd to recons ider or. get

recons 1dered the applzcant for ‘the upgraded post in
- | .-'i’_“tne s¢ale’ 300 = 7600 on the ‘basis of his actual -
R LN "4~performance and remarks in® “¢olumn ¥ of the AR ices
" f4thness for- promotlon. wrth all consequential benefn
"-"by way of ~retrospect1ve promot ion. w1th arrears wrl'.h
*“interest from’ the’ date when hlS jun iors were |
""‘promoted ‘in 1989. R " o

AN (3

MY other rel 1ef deened __f_it,: in the mterest °f
'“‘”,‘Juatice. mcladlng COS’CS bR Co

whrch‘; accord mg 't.o them, have ari.sen sequel to the new procedurc
_' ",. adophad by the DPC m mplementation of the instructlons conta med

m the sa 1d commun 1cat1ms of the Rallway Board.

4..1 Ne have gone thrOugh the records of these cases and heard
'_:the “._learned counsel for the part1es. None appeared for the
-V"applilcants at’ the t:me of oral hearmg i.n O.A. 1760/1.989. In b.A.
784/1988, 48 stated aBove, originally the appl:.cant Assoclat ion
i had only prayed for quashing the tWo: co:nmun 1cat10ns of the Ra ilwa

S Board dated 6.3-86 apd: 15-5-87. to which the respondents had f Lle
' :« 3 ?(' A Lipe ¢

. I Earatd PR S e W el e



- -,-.»;,: counter reply on l9 .I.O.l9a8 nnd the applic nj'/Associat ion
thereafta: filed a rejoindor al"so on l7 1.1989. On 20.10.1989.
howover. the rupondents filed a supPlementary reply in which
they stated that subsequent to the iSSuance of the tno
oommunicationo datod 6.3.1986 and 15.5.1987 which the applicant :
-’ Association had challenged and had sought for quash ing the same..
| the uinistry of Bailways. Railway Board have issued anothor

D 0. letter No.B9/289-B/&cy./Admn. dated 26.9 1989 in the :
s matter of promot 1on to Achn.nistrative Grades in’ Railnay oervi.ces.:

(copy at Annexure R-I) and sznce th is letter supersedes the

instructions conta ined in impugned confidential B.O. letters‘
dated 6.3.1.986 and 15 5.1987 these letters are.no more in
| operation and, as such the application 1is liable to be :
(" ‘j_ . dismissed as infructuous. en the other hand the applicant A
L Association filed M P. Noi 2334/1989 dated 20-l0-l989. praying
for addition of a new relief as under° '

o 'gb) . the event of the . aforesaid two impugned
,:.‘orders be; ing quashed by. th is Hon'ble Tribunal or
. :.they being. othemwise withdrawn by the respondents
; 4.”,.;'.Af‘;‘themselves. the members of the Appl:.cant Association
‘ ‘ be cons idered for promotion on the bas is ‘of the rules
R .-and instructions relat ing to such pro:notions as the - _‘ |
e sane existed prior to the 1ssuance of the aforesaid
o impugned orders. SELTTe T e T :

B . - " The appl:.cant Associat 1on prayed for adding this sub-para by ‘
- hand*' at the end of para 9 instead of the ent ire amended pet1t10n4

et 5 N o D e b

‘rhis M.Po was disposed of by 3. Bench of this o

‘Iribunal vide orders dated l4.9 90 ’ whereby the applicant
Association was’ directed to file a duly amended G.A; within a
week from the date of order.. which was filed only on 8.3.1991.
o the meanWhile, an' M. P, No.2423/l990 dated 28, 9. 1990 was also
moved by tho respondents wherein they stated that the amendment -

o allowed to the applicant Assoc 1ation is extremely vague and |

devoid of particulars and precludes the reSpondents to file a
proper reply and accordingly prayed for a few directions to be
- given to the applicant Association for furnishing a list of

the members of the applicant Association. and a list of such
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T of its -nbers on whoso bohalf rclief is boi.ng cla hod by way
of rovmmg tm soloctipm alroady nado. indi.cating spocifically
| tho grado(s) and post(s) to nhich ulcctinas/prouot ions alroady
'-‘.;f;.nado aze. be ing sought to be rcvhwcd. Ihey il;; pray.d for ; ‘ ;
diroction to m- applicant Association to furnhh tht na-n ﬂf |
fo icers against Who- rolief 13 being cla hed tn tho applioation
and also to. indxcate the instructions of thn conpotent authority,
PR ._-_1f{ any, laying down:norms/procedure for conduct of selection
. - - -for promotion tQ various grades with specific description of -
. ﬁ | ~,--,x.v._l;-j,gra_do@,s)/post(s). A.p:.i.or' to issue-of tht-?-ijn‘;iugriéd ‘:circu._lars' -
of 6-3-1986 and: 15-5-1987 ‘as averred by.them, along with copies
of documents in Support ‘thereof .. M. Ps:'N0':2423/90 ‘filed on behalf
...of .the-: respondents was .disposed -of by. orders dated 7.1.1'
with an: obsenratxon that ®In case any specific informat ion with
regard to the points raised in:the present: M.P. is conszdored
- necessary by the Bench, ‘the same.may be asked for, duri ing the
. course of final hearing.® .‘
5. - . In the Amended O.A.! No.784/88, which has been filed
o '_ along with an applicat ion :under Rule . 4(5) of the Central
Adm inistrat ive Tribunal (Procedure) Rules for f iling a single
applicat:.on on behalf of Class-I Off icers of the Northern Ra:.lway
.. the: applicant Associatloh has assailed- the~ inpugried lctteLQ
..da ted 6=3=1986"3nd -15-5-1987 on' the grounds» that these letters
Yoy ot '+ ..provide-for.the norms for seleet-ion ~:fan“:-.pronotion/deputat mn/

A

©&yy e oo traindng-on thes basis of classif ication-of ACRs -in terns of

L. ... 'Points’. as unders .- O S A

5 Classification::: - @it stand:ing - Vorz Good Goad/ Averago Bolow
e . . ‘ . got Ei; | &erag

Points. - 5 4_- 3“ - 25 20 1t

P 4 N e o

| The letter dated 15 5.1987 further say;z

A‘ .

| -2.1 " Total points obtained in last. S years ARSs by
se ro oo oyl oo, the-eligible: of ficers: will be- corisidered.,-

20 ade e o o 1262 e SAveraget-ratdng or. fNot Fit* in the last. AR
L "7 'will be treated as 'Grey Area', irrespective of '
e I ?ualifying ‘marks-obtained,:. The cases of -officers
o lling the 'Grey Area' wul bo revj.omd by tho Board,

(‘! : ’



- ]l @ i
2.3 There is & provision of woiqhtago for officers
- of outstanding merit in the Select Lists drawn up for:
- promot ion to Senior Adainistrative Grade. For tho
purpose of overall sssessmaent as 'Gitstanding’
officexr has to obtain 23 or more pohtl in the m
for the preceding 5 years,® v
“The said communication also gives the norms décsded upon fer
the various posts under columns 'Clesr for promotion®, ‘Grey
Area' and 'Fitness(s) required’, The earlier eo-unléaibn_
dated 6'.'3.1986_ also describes the 'Point? system evolved and
adopted in the matter of drawing up of panels. by: the DPC and
lays down certain guiﬂolinu for adjudging tho suitability of-
officers for placement in the panels for (1) J.A. Grade, (1i)

‘Level=II and (iii) Level=1L h a Notc beneath p3ra 4 of the

. ‘letter, it is given as under; -

(i) 'Ihe,-'qu.xestiontof'intogrity will be- judged sesparately
 as. it may not fully get rofloctod in the *point! T
calculat ions?® R e
(ii) "“In very exceptional cases, the DPC'may, at discretion,
consider a person suitable or unsuitable for promotion in
departure from the ‘pointwi.se yardstick.®
6. The plea of the applicant Msociation is that the norms -
prescnbed for selection for promotion are arbitrary. unconstitu-
- tional and are to be quashed. The main argument putforth by the
applicant Associat ion is that the officers initiating, revi'owing
“and accepting. the AGRs u;.:tﬁo-31-3-1986-icro ‘ignorant of the scheme
of tho Point System and they had written the ACRs with a different
pcrspectin aot confor-hq 1o the roqu:lrmnts of the new system.
It ‘is also pointed out h\at the new imtructions relegate ﬁu
‘remarks regarding fitness for . furthor pruoti.on in tho ﬂ] to an
" unimpertant position. 'l'hus. according to the applicant Associatior
the new system has been virtually -ado applicablo with rotrosputh
effect as tho Ams of the past fivo yoars have to be naluatod
on the new pattorn...\ nunbcr of wentualtties have been cited
such as an of ficer securing- 'v.ry Good' rating in all the five
Ams will get- oaly 20 points and will thus. not be oligi.bh for
prouotion to the post of DGI. uPLO, DRII, Princi.pal HOD arid grade .
33.7300-7600 (RS) despite the fact that in all +he Fiwa srm. +.



';f.may be adjudged fit for promotion. . Similarly. an off icer _
getting one ‘Outstanding' one 'Very uood' and three ood' -
rat ings will be ass igned?l"‘i‘only 1.8 points and will not even

Lfall in the ‘Grey Area

hough in every ACR he may have been

:assessed as: 'Fit for ‘"promotion""’"" Thus the new norms do not
53 is pleaded

- that the new poiicy has‘not been made known to the officers

g ive: any weightage to ‘“’:'tness for promotibn*'

concerned. ‘rhe officers concerned are not informed of any
deficiency in the ir- perfofmance rendering them unsu itable for_"'" K

s promotion and they are kept depr ived of a chance to improve L

theirfperformance. F 'l'he instructions are silent in respect of -
<l aeriothes officers falli.ng m the Grey Area and such a procedure is :
likely %o leadsto arbitrary de’cisibns in the selecti.on of

L '"Af:":,i' Of f icﬂ‘s for Promotion. "*C' »

. 7 S *In “the counter reply £ ileds by the respondents th\e‘\

-points raised: An’ M. B 2423/90 “f1led Gh'BEhalE ‘of the

respondents have been rev :.ved* ' Accord mg to the respondents ’

E ,v'f?-:a"the G-A-.originally f iled by the applicant Association became o
o mf ructuous when the impugned instructions were superseded by'-'*"
instructions dated 26.9.].989 (copy at Annexure R—l ) ‘

;%j‘:v'object ions’" ra ised by the respondents in regard to the amendment,
adT :;:s;azllowed to be carr ied out m the O.A. were kept open. It has
been urged that the cause of’actlon is not the same for all

.

TR 3;"5}:: the members of the applicant Ass°°iati°“'" 3;;1" o se],ection.Where |
e more mer iter ious off ice s |

:':'elbow out"th‘e Tedt* mer itor ious ", .

o Off 1cers th‘e'_cause of action c‘an never be the same for Wery-

'}the relief sought for is granted has |
,_':_”been made party respondent. either i.ndividuany or m a

-;:,{who uill be affectet.i'-f"j f'fi'

SERE representat ive ‘¢4 pacity grade-wise A class:

ise and category-
= wise or serv i,ce-w ise. No grievtance in regard to non. -promotion

= "rOf any indivddual officer prior to 20.10.1.988 can be permitted

! r to be . convassed in mthis applicat :.on and any such grievance is

liable o beé d‘ism:.ssed in lhine as barred u/s 21 of the
“u Aﬂnmdstrative 'Frib"unals Act. 1985. Bes ides. the anended O.A.

SETERIE x does not lention the names of the manbers of the APPlicant -



Assoc iation. nor does it give the names of officers against .
whom relief is be ing cla i.med. 'rhe amended O.A. does not .
specify the instructions with supporting docunents in tems of :

g wh‘-ich the selections are to be rev iewed as prayed for. 1t. is

'stated that during 1986-1988. as nany as l795 off icers in _
L dif ferent grades were empanelled and a mnber of officers were
| | approved for foreign training and deputation and they ava iled
" .of ;such: tra ming/deputation. : 'Ihey may also be affected if the
OA is allowed. They have also averred that the amended O.A. .
deals with academ icand hypothet ical issues relating to .
certain procedural clarif icatory instructrons contained in
conf idential Dem i-Of £ 1cial letters between Raiilway Board and
Railwaye, and such matters are not ma intainable in the Tribuna l.’}
e it | . The selection procedures are applicable to one and all |
R uniformly and just one Zonal Railways Officers' Association "
Associationse besides these, a few more objections have also o
| - been raised. . The r,a.spondents have denied that prior to |
| uarch l986, the Ams_ had been written with different perspectivc

‘ i and did not co_' ) .(,to the requirement of the adjudgement of

suitability for higher gx;ade posts. Further the System " ,
' . applied un:.formly tCL all and the applicant Associat ion cannot
“ - i cla;,m any grieVance on: that score.ﬁ .‘ﬂ: is also denied that the

remarks against column ‘F itness for promtion‘ was the only ’

relevant factor be{fore 31-3-1.986. By issue of the impugned

on ly sought streaml me

: _‘ th‘e br‘ocedur“e"an ef ine the selection standards specif ically and

numer ically so a :“‘.:to strengthen the middle and sen ior management

cadres, keep ing iﬂ v1ew the Policy of the uovernment for
increasing effic iency ln serva.ces. ‘l‘he fitness is finally i

__ assessed as before on the b651s of the entries in the AQRs which

| continue to be carefully scrutinised by as very high level DPC,

'»_5 members of vlhich a;-e_?of the ﬂ;cank of Secretaries to the aovermnent

of Ind ia. }There was no change in the basic concept of

L '; selectiwity and procedure as such as the point system was only



5 an md lcatlve system wh lch collated the perfomance recorded
An, the Ams of an al.nd iv. ldual off lcer and enabled closer o

A_scruti.ny of cases__to enforce proper selectiv:l.ty nnlformly i.n an

: ""”'.Eobjective an‘? sclentiflc nanner‘“ "The manner ..1".“"‘ ich the grey

E,area cases were to be rev uﬂod Zhad.been-“:lndl atcd i.n para
E 1§ i.i,) of letter dated 6-3-1986 and ther has ;_been no arbitrari-

5 ,,.M_;.‘l‘,ness ln fi.lling up the posts.';_;l_
the off 1cer 15 assessed 2nd no individual can claim promotion

lh selection 'posts. nerit of

'l;l.;gmerely with reference to hi.s sen ior lty pos 1tion. According to
;._;:_;%the respondents the letters Only amplified the extant o
proceduro and clarified the positma. The applicant Assoclation
\w';.";:.f:;_‘has nct made out any case of dlscrmunation aga i.nst anybody
N .;'-._};;gand the i.nstructicns conta ined m the nnpugned letters applied
j,unlformly to all. and as Such. there has: been no violatig\\.of
;}-:f_.,_Article l4 -of the Constitution of Indi.a.a 'l'he grey area cases
;{'f:_.;;were given the maxmum possz.blea, cons:.derat ion by 'deta 1led o

. ,A-.,.‘»-.;_‘.,jvscrutlny of the entire serv1ce record. It is further stated

b that the uovernment has every right to amend, alter rev1ew and

its instructlons ~pol:.cies, procedurcs from tune to

t

,iNe having regard to the chang 1ng aeeds. The impugne d

e ‘letter dated 26-9-1.989 (not because of their being illegal, 4
_'. ,‘un;ustrfied or because of any other such inf irmity. The neﬁ

He argued that there 1s a separate

| column On the ‘Fitness for promotion' whlch becomes irrelevant

in the new pattern of evaluat i.on%of Ams. ‘rhe new order cf

: 26th september. 1989 gives a dlfferent pr‘ocedure in the f ield
of eligibillty from the one adopted under thee orders of 1987. .
The amended O.A. has: bean filod only. after M.P. No. 2334/89 was
allowed by the 'l'rlbunal ln :l.ts order dated l4.9 90. He the" o-"--

fore. cmphas lsed that the cases of pronotions effected sequ‘, ;

f\



: i -.;'-.;febe‘come infructuous when then:‘impugned lett.er'_‘had been‘ys»uperscdod
el :f»jv:.by new mstructions conta ined 1n 1etter,dated 26.’9.1989., The

%the earlier instruction was bad. 'l'he respondents had £ Lled an
',"";n;."}:{M P. No..2423/90 ;aga mst the amendment alleued to the applicant I

i -;;-,w.,';case. Also the *po int of limitat i.on may come up. : The instruct lons




: 'uf"f-:that may be record=,ed } | v
s mente ‘on’ the basxs of the_ antr:.es n-; the ms. The fi.eld ..\'."' T

.choxce with reference to the number of va,cancles propOSed to

& "--‘w-be filled in the'year, out of- those eligi.ble in the feeder L

Nou.of ottisers tobe
922.3..1.@.9.12.9.4_ RS




:'.’the role of he_ Selectxon ,Cmm ittee ‘is more important. With

f’ber of object J.ons, ...f :rstlY on the ground that the application |

from an 'Assonatlon :|.s not ma :lnta mable as the Associatmn is

. ~--<-.:“.fbeen ra«;seafby' th:;Assoclati&x' alone. we ar %dec:ding bv this

A, jadgment 11 cas'es', some of which have been flled bY ind 1"1‘-'1“315

":as well soek ing r'fzorf”'the same *relief s, whioh the Ass°°1ati°ns havef‘
ved fo spondents- have also.ra isedla‘* °b5°°'°i°“

nnéd 'by.:':"the amendment is time-barred under

jthat"; the ‘rel.:.ef ;

'tisedt i.on 21 of ,the ‘Administrat ive 'l'r J.bunals Act 1935 and th

R SO
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have.averred that no grievance in regard to non=promot ion

. of.any individual officer which had.arisen.prior to 20-10-1988

.could be permitted to be convassed in this 'a'ppnc'ation. Adm itt=

. edly, the respondents. empanelled during: 1986-1988 as many as

; 583 offlcers in. SA- Grade and -1210 off icers" in JA grade,. totall-

 .ing ».1.-79‘,5. - Bes ides - a-number. of -of f icers were approved for
.- foreign train ing‘and.-deputation-":.wh ich they might have availed

of by now. -If the prayer: of :the.applicant Assocation in so

i ,,f,a-.r as it  is contained in clause (b) of their Amended OC.A.

v --4_7'84/1;98,8 were to .»bg_--accépt_ed, it-would amount to reopen ing

of -all cases .of promotion/deputation/training considered on

. .the basis.of the then existing instructions. On the other

., hand; it is not the case. of the ;applicent-Associat ion that.'

there-has been any. discrimination 'in the matter of appkication

- of the norms followed  in selection: for promot ion/deputation/
. training. .The:norms.adopted to-be.'follo#éd in accordance

with theinstructions were uniformly applied and on that basis,

_-it.'cﬁnnqt‘ be said thét the persons selected during the relevant

-..~.interregnum were in.any way less mer.itorious- and not deserving

.for promotion/deputation/training. .. Ifids @ result of their

-, outstand ing service record; they were considered better than

some of ‘their s.eniors. by the DPC ‘and were -allowed to march

-over -them, they cannot be found fault with, nor can ther® be

;-any justification: for -their reversion for-the procedure adopted

.. by the Selection Committees,, #hat, ‘is’ required to be seep is

that there is no. d iscriminat ion with any .dndividual in the

, matter of application .of policies. and.:procedures which are

to .be follgwed uniformly in' such matters. -,,A'.number of ;

‘authorit ies were cited on behalf-of. the respondents to support
their plea that -in the matter of selection for such posts,

,.an officer has; the right to bé cons idered: on the basis of
oL §gp‘.iorj:ty,_.bu;t,_,hg.._ has:not; the right to promotion, and in
__r‘_p_z:gmg_t'ims.,~$ppe;§,g§s;ipn_ of seniors by juniors is not an

... uncommon feature, more So-;when the posts.are 'selection®

. posts. It cannot be denied that there nay be cases when

Qe



advorso runarks

ol from their C.R.s, are Superseded by_their jun 1ors because
of comparative assessmnt in the s_e ection procodure. \

13 11 M.\-’
;.."_;9'90(1) C.A.T.
' .; =--.;i-s_dealt with an applicatlon filed by a Senior Personnel

SATYANADFEM Vs UNJm OF mr\"& ms (A. .a. p
565}, the: Hyderabad «Bench‘“f of"‘thts 'l'ribmal

B .o '-'Officer in the aouth Central Rarlway who questi.oned h:ls
SR ;fnon-selection to the post of Jun 1or Pdministrat ive Grade
BRI the Indian Railways and his reversmn from the said post -
"zf: which . he Was hold ing on adhoc bas is, -and alleged ‘that’ the |
S act:.on of the respondents was discrnninatory and violative

- of his rights under Ar'tlcles 14 and 16 of ‘the Gonstltutlon.

“Inthe said case: decmed on’ Bl 199o, thé Hyd erabad Bench -

| also dlscussed in detaxls the\instructmns contamed in

D0y, No.87/289 B/secy/r\dm. dated 1.5.5.1987 i.ssued by the

: :;Rarlway Board. Although the facts of that case .are somewhat i
different from those in the mstant cases, yet the Hyderabad :

'fBench went mto the questlon whether non-selectmn of the .

-

o the case‘ of the applicant, who was :"'_?osted as Dz.vismnal

17 points. since some of his juniors had been promoted

S applicant therein could be ‘assa lled. It was observed by the .~
‘ ---',.:.:%f_.‘said Bench that the mstructions issded by the Rallway Board
in cits? letter dated 15-5-1987, by mtroducing the marks R
. ,.'.}..ﬁ;,-.,;":systan had improved upon ‘on the grad mg system and thereby

;sought to mtroduce a more scient 1f ic- ar ratlonal method )
- of assess mg Su itabz.llty on the basis of the character rolls.
o l4h Dr. TEJ mm .aJNG-I Vs's- uum OF NDRA & omee:.
H-‘f-,,.-:;.‘(G.A. 242/1989), the Patna Bench of th*is Trlbunal dealt with

Al

“ .'~:-."=.;_?Med 1cal Off icer ’ North Eastern 'JRailway, Sonpur, and who had
:-;-'-‘-been superseded by offloers Junmr to him in the process
o ‘praot fon’ 0. the Jurior Admmlstratﬁle urade. ] that
-'f::'case also. the Patna Bench obServed that "'The prOmotion to

w0 the ’Jun:.or Admmlatrative Grade was ~thus based on a scient:.fic
| l!,f;:.'“metbod of selectwn. : The applicant has hims elf to blame if 5

_— '-'~':'reports were not’ good enough to earn hnn the minmum of



R __f.-zo-r_ T Lk
earlier to the Junior Admmtstrative Grado. they became
’sen :I.or ‘on their promotion and some of thcm were therefore

f""""fjfvgtlen further promotion %0 the’ selectlen grade on the

basis of thelr performances.: ‘l'he applicaﬂt's °1am for

promot :lon wrth effect from an earl ier date was not

consq.dered valid and his application was accordlngly
'I.f; s dlsmissed. . IR SR S S S
R e v.r. Klmzdas AND omazs Vs 'RESERVE BANK
'~ SO NITA A ANCTHER (AR-1982°S:C. 917), which dealt

: *"’-"%with 25 petltions under Art. 32 of the Constitution of

Indl.a challenging the decis ion of the Beserve Bank of
Indla as regards the" mtroduction of common seniorlty

T and lnter-group mobllity amongst di.ffermt grades of

| 0
offlcers belonging to Giroup I (Section A). Group &iand

B "“Group III, ‘With retrospect ive“efféct from May 22. 1974, .

although the subJect “of the wrlt petltlons has no. bearing

‘ *"-",;"m the issues :nvolved in the mstant cases yet the o

"'f“i;:tf-.f_é,;x:::-'-::--_.'“‘i=>ﬁobservatlons of thie Hon'ble Suprene COurt made zn para S
49 of its judgnent are very much relevant wh i.ch state .

- '14-‘ifthat-' ‘No Sch‘eme gwern ing serv ice matters can be fooL-

By .'-f'ifproof and SOme section or the other of employees is, bound |

J"".'to feel aggrleved On the score of its expectatlons bemg

e -_I;-?_.{'fa],sif 1ed or remamlng to be fulf 111ed. _ Arbltrarmﬁsg

"'J'*‘“’-?""3'1rtatlonality. pervers lty and maia’ f 1des W].ll of course S
:render any Scheme unconst‘ltutlonal but the fact that the :
xscheme does not satisfy*th’*e expectations of every employee

ls ot e\n.dence of these.

":‘Irr' yet another case "sTATE BANK OF I\IDI\ AM) _
5 O HERS Veu MORD S MWNULDI (1987 (4) sim 383), the Hon'ble .'
;::Supreme Court. in its judgment dated 1.7.7.1987, in' para 5
: ‘f‘{ ! "f:thereof 5 observed""ﬂhenever promotion to a higher post |
o ' VS be made on the basis of merit no offlcer can clalm
promort 1on on the higher post as’ a matter of right by

N v:rtue °f s°“1°ritY alone With effect from the date on



i Which his Juniors are promoted. It is not sufficient
» '. th"’*- in his confidential reports it is recorded that hi.s,-

the relevant materials. : If prqnotlon has been denied
_,‘arbi.trar 1ly or WithOut anY reason ord marily the Court

| can issue a du:ection to the managenent tc cons 1der the' ,
.""-:\“_;‘_.'_,..,,.case of tne off J.cer concerned for promot ion but it cannot
5.issue a di.rect ion to promote the off:icer concerned to ’
7 : ;‘_:.,-}{_:,-_.the hz.gher post thhout giv ing an opporfmity to the |
. ' V"_t.._'"‘.jj;:-“:managemmt to cons 1der the quest ion of promot 1on. Tnere'
o 1s good reason for takmg this vrew. . The Oourt zs not by
L Lits Very nature competent to appreciate the abuities, :
‘A*'.";-;.;,.__quallt 1es or attr 1butes necessary for the task, off 1ce or

",;‘.""__.auty of every kmd of post /in, the modern world and it woull

... be. hazardous for 1t to undertake the reSpons 1b111ty of

'-:_.f,_assessmg whether a person is fit for bemg promoted to a'.

; e Z'?.ihi.gher post wh lch 1s to be filled up by selectlon. ved®
P TS | ARSI AN IN, PUBLIC SERVICE coMi BSIN Vs,
@ HBANYA,IAL uev AND oraens- (ui 1988 3.C 1069), the

;,}Hon'ble aupreme Court dealt vnth appeals preferred by the'
UPSC aga mst the Judgnent of the Gentral Admmrstrat ive

. ‘TI;A-,.' in the impugned select list prepared in 1983, at least

"_;m the place 1n the order of his senmrity on the basis
o _Qf_direction to appOint Bespondent No.l with effect from the"
7 date on whi.ch his, immediate junior, nanely, Shri Sardar |
Pradgep. Kar was appomted and;allaved all the benefits |

.on that bas 1;. - That was a case in which some adverse

f,remarks which had subsequently been expugned were stated-f}'



to have been taken into cons 1deration by the Selection . _jf
Gomitteo, and the CAT had come to the conclus ion that

'ReSpondent No.l was in that vum of
F the s‘aid appeals of the UPSC,
the ch'ble Suprem jf:Court observeds ‘How to categorise in

A tho non-select io .

the matter bad ':in ;, aw;
the light of the relevant records and what norms to apply
+in: makdng the assessment are exclus ively ‘the funct:.ons
of the Selection Comm1ttee. The 'rrlbunal could not make
conjecture as to What the Selectzon Comm 1ttee would have
done or: to resort to conjectures as to the norms to be
applied for thzs purpose.- The proper order for the
Tnbunal to pass under the circunstances was to du:ec’t the
Selectmn Comm 1ttee to recons 1der the mer 1ts of Respondent

ana whos

N

name was shri Sardar Pradeep Kar. ......The pcwers to make

No.l v:s-a.v:.s the offi.cial who was junlor to h:m

selectron were vested unto the Select:.on Comm:.ttee under |
the relevant rules and the 'l‘r 1bunal could not have played
the ‘Tole: wh1ch tbe :»elect 1on Comm 1ttee had to play. The ,': '.
‘I‘r:.bunal could not have subst 1tuted :|.tself in place of
the Select:.on Canmxttee and made the selectlon as i.f the :
‘l‘r:.bunal 1tself was exerczs mgthe powers of the Selectlon
COmmlt:he e““ w Sia T S

o '-1'8_‘.;_.:: S e another case "RB:ERVE aANK 01= NDI-\ Ap
, '; .. OTHERS: Vs. Gill. SAHASRANANAN AND! CTHIRS*(AR 1986 $.C. 183
TSI SR R Aa-lso. _,the Hon'ble ;upreme Court observeds ”L.'Et has to be

57 borne __m .mmd that in servxce jurzSprudence there cannot

'.e any service rule which would sat zsfy oach and every
employee and lts oenstn.tutlonality has to be judged by

, considermg whether ‘it 4 fa u:, reasonable and does A
justice to: the?majoriyy of the employees and fortmes of
some ind).\n.duals is not the touch-stone. > |

l9., There are‘ catena of cases, bes ides the
'~"-afau:ec:.ted authorn.ties whzch have laid stress an the
point that the fmct:.on of the court is to ensure that

. there is no arbitrarmess, irrationality or mala fi.des



T T s“""““'“"e P’°°eduré="'j"'gume‘1in 'ja“i_é:aiﬁ
"3"¢‘»1'_f"1-5'-5“,"15sued from tnne to time7 s6 4 ‘th ’ ?';um.form 1ty is observed

in all cases and no room is 1eft for discrnnmatim-

ﬁm,_ttees cannot be,_minjmised,

as powers to make selectlons are vested in them. The S

it _.'-_Selectz.on Comm 1ttees are expected to follew the guidel:nes

in the spiri.t they are 'ma;"'_e,‘f‘so that no injustice is done

R ‘to.anyme. If asia result of the mtroduct:.on °f the
| .0 l./somcalled %Point. Systen®: which mght have been f°11°”°d »
| . by the Select mn Ctmmlttees, the more mer rtor 10us persons '_

ff"were selected i.t cannot be sazd that any m;ustice or o

L d iscr:minatron has been done to those who could not be

eritom.ous pers ons :.it»nust

s to the comparat 1vely less
i be struck down. If thel ‘Po mt' System‘ has been assa ﬂ-Ed

by persons of the category of appllcants herem, 1t s

,graded as: an imorovement and a more sc1ent:.f lc or rat1onal

,. .z,method ef ass ess mg sultability by another category of , o
" since L
'J;:persons. Any-hon,/the Systeu: is above arbitrarmess, -

g ‘:-"'}_::-_;,é.;_ldeputat:.on/trainmg. 4'As‘_:sztated above, the new guidelmes
L issued by the Kallway Board in comunicat 10n dated '
»v‘l_ -'j_,_f;:j_' : September 26 1_939 (Annexure B.-l ) have superseded the
L. esrlier. comun icat ions” da ted 15,5.1987 and 6.3.1986 and .

e

. to that extent the\prayers of the applicants bave'been




An the. grade;'?m‘ Whlch *he ’~i.s_WOrk i.ng and should have no

,‘relevence to promotion to 'the next hlgher grade etc. ’ and

.'-~_._-.“that remarks regard ing the 'S rcabil,ity of an offlcer for

a accelerated or prunotzon '1f_ f;due courSe etc. are required

b 4 e 8O be recorded aga 1nst item (1) “He accord mgly argued
L L ,f.,:that txthe selectlon for promotlon on the baszs of the ‘-

onie as_per the tannged
_'fW'e»are not persuacYEa
RRCTIR ":f-‘:'.bv thLS c0ntent10n. _ The prescr Lbed format for record mg

_gradingn in_'the relevant five years a' "

",-J'-A_;J.nstructzons cannot be JuStlf 1ed.

conf 1dent la.l repor‘t, ar copy of wh:.ch was made ava llable

‘:gby the learned counsel for the petlt:.oners has four

::..'-ﬂport n.ons' Thel f 1rst port ion' conta 1ns the follow mg columns S

=. 4(2) ch the off:.cer has'a,_qu tted hnnself -
.7 in the mana gement of techn ical work, S
s:;offi.ce & staff.', SR : -

, .
11 1ty to "'aea .L w lth labour .

o .:‘“

2(3) s Aptrtude d1sp1ayed for any“'spec1al type
of work. : .

(4) Hls_ tact and a

_ -"f"f(S)IBrlef comments on h;: relatzonship w:.th\ ..
e lEin RS colleagues, offi icers, above and below
. him and those others,: with whom he comes in

,Monta,ct‘ ‘and hls socLal atta 1nments.; T

_,Any Spec lal

good work wh:.ch would requ
’-fmentionmg.. e T o

R

(8 ) Any’ adverse remarks includlng penalt:.es :
mpOSed or, warnmgs/di.spleaSures commun1cated. |

.‘,4“:

(9) Phys iCal dlsaollity, if, any. for out-door work
TR postmg to’ a part’ 1cu1ar area '

:5—Th:s portlon’ is"to be fllled m by the Report mg Offxcer

and Ais_also“meant for endorsement by other off icers.

;o
7

r
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her.promotion to Senijor :
or if-a: Senior- ‘Scale: Officer and:
bovo. ‘his fitness for Junier, . Ir;temediat
p Senior Administrat ive Grade.

"An-asseSSment Whether'he ‘can ‘be classif jed as '
Outstandi mg. Very Good, Good Average or _-;Bacw
verage. i '

3) Int:egr itY- i’“ -

. {‘( 4) General assessment. &

remarksii by Head of
Departnmto and the last port ion’ 1s for remarks/comments

T Port 1on 3 15 m ant f» r;‘;assessment:;_

;by Gen" ,al Manag_er. | hstruct:.on No.z already referred to

;;-;'_éabove, r'refers“ column No.2 in portlon 2 as mentloned above.

It is seen;v_that the colunn for fitness for further promotlon
- '-'-;‘]is mdependent of the column fGI‘ gradmg as o"‘tSta“dmg’ _Very;

Good. etc. Thus the mStruotJ.on that the categoriSatim as
o ;Outstand mg,

,Very uOOd etc. ¥ has to be only with reference
essment of the off:.cer in the grade in whzch he

'th:nQS.
P .af‘/the assessmen

the performance as thstand ing, Very

N Good. etc., has to be thh reference to the performance m _
the grade / post for wh:.ch the report is bemg made ) J.t cannot
b‘e*\i‘vith reference to his performance zn a post to which he

apxaomted., Purther this i itself, _‘

1551987I'E thef'mtegmpyi of the °ff icer is °°1‘t1f1°" .
.,.;land; hlsv Perforlnancs is rated_ as thstanding or Very Good it

i.s “dif f 1cu1t toj conce 1ve of

situatzon where he is not

R cons 1dered fj_t for further promoti.on. Thus . when weightage
= is given m tems of the points to be ,awarded for the S
;f.’categorisation of Cutstand ing or Very -Good it cannOt be

"f'i{_-"'sa i.d that the assessment for his fitness for further promot ion '_



Lot has‘ been ignored.__. is well knovm that all promotions

“hi‘:h are tequireduto be mad ':"'on tne basis of select ion o

1ssued "-were;,not aware that “the ir,f categor isat mn would be

* used wrth 'a view to amaking select ion for further promot 1on.

Vcannot be"i ccepted for the smPle reason that the categor isa-

'Outstand ;“"g', "Very uOOd"" tc'. has alvva s been ’

the basus :for ""romotion based On selectlon on merits\ana. |

the Reportmg / Rev iewmg Off lcers whl.le recordmg thexr

; remarks even berore the mstruetrqns were 1ssued, were
e Ll expected to make the:r asseasment on an object 1ve ‘bas 1s. :
';-.»;»_.;;..-: Ihe scheme under tbe nnpugned i.nstructmns already prov:.des |

- ma:;s.-"thatw the quest 10n of :integntyﬂwill be judged sepafatelY

i as it may net.'fullyf get refleeted in the 'point' calculat 1ons‘
T m.mllarly,:?;_, )t,,..-l‘isf promded that the- BPG may. m 1ts dzscret 1on

consxder a person Suitable or unsuztable for promotmn m

':_:»,,"departure from, the po:ntmse fyards’t rck‘ Thus > it cannO be

:ias'ked -'"f-er &thxis mformatim »from zthe learned counsel for the

Epetrt.emecs ,9 but relevant orders onx the eubject coulo not be
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nt 'of'Persmnel and Trammg on the subject

-"o;f.r_be observed by Departmen'bal Promot 1on B

s‘(

directly or. ind’ irectly to the prayer for quash ing the
mpumw~Meys":f:'datﬁ 6.3.1986 and: L5.5.l987.
,~-.‘.the O.A.s in which the*rehef prayed for 15 for grant of

i.larly. ) f

-FL . .ﬁ,«the hJ.gber pay scale on the po:.ts held by the pet z.t loners E
ahd ’:"quashing the orders grving such h1gher scales of pay

to ethers mfho hava been selected for the upgraded posts,

selected fbr he posts :ln 't’ne higher grade in accordance

-*==-r-f:g:-,.w1th th@ prescr lbed procedure have been selected and

"".-promoted te the post in the higher grade, their prcmotions

an’d' :appomtments to such h:.gher, :gravde cannot be quashed

"'“bee - cons. idered for_vthe same

A“;but d:d not f:.nd‘ a place m the merit li.st of Such e -




R e |
selection. , 11 view of this we do not cons ider it

“v_',-}-'necessary to go into the deta ils of each of these O.A.s.':

. The reliefs cla imed in all these cases flow from the

- challenge to the 'point' system under the lmpugned orders

'and if th1s challenge cannot be Sustalngd» as, m our Vle“' a

T cannot be” upheld for ‘the reasons already 91"@" above, the

_’rellefs prayed for in some of the O.A.s also cannot be

granted. , :fe thus see no merit in these O.A.s and: the same

are hereby dis'n issed auth no order as to' costs. A copy of B

: V.A"tth Judgner:t be placed in each of the J.l O.A.s dlsposed

-Iof by th1s judgment.":-_'._-.:
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‘ (p.c. JAN)‘ ]

B (T.S. OBEROI)
- MEMBER (J :



