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JiKldoifeht of the Behich de llvttM ^
Hon'ble Shri P. a Ja in , Mem|^r(A;.

-•-,.a

All the ir casts cited above have been filed either

br iv Kc r toe^^ or by the Railway Officers j

anid are Wing ^ken up tog^h^ these can be conveniently
disposed of by a common judgment. Although the reliefs prayed |

. >V for in.^ach of these <»ses exactly the same, they
directly or indtretitly Mpugn two communications dated 15.5.1987

and 6,3iI986 issued by the ^Ra ilway Board on the •Norths for

selection fW pfomotion/depu^t
2.. The reliefs prayed for,, in these cases are as under? -
11 VqIaE 784/1988: & this O.A. j the applicant original^- ^

prayed for quashing the aforesaid two cotnmunic^Sns
of the Raii^ly Bwrd dated 15.5.1987 and 6.3.1986,

but in "^e /tended O. A. filed

by a Bench of this Tribunal/ of which one of us

' ^(3hrif*3.'0ber6i; Member CJ) was a Member, vide
order datei44.^.;^ No.2334/89, the following
relief^S; wer%,j:^^4 ^ •

• (a) The Hoin^ble Tt^ibuhal may be pleased to quash
• ^ . c, the impugned orders issued by the Railway Board.

' ' (b) Jh ^e e>i^nt of^t^ aforesaid two impugned^ders
^ • ^einV<^as

being oth^wise withdrawn by the respondents
' " themselves, the ambers of the Applicant

' AssocMion considered for pronotion on the
l^sis of the rules and instructions relating to

I :3sfUGh prOT thfe saime existed prior to
i ?t^he Issuance of the aforesaid two impugned

:i--order's,®'-^«

(i j qIa. i^/l^ifc ' i ttiis 6.A.^ the applicant, who had gone

- ^ lav on deputatioa ^ Economic
: .:.StrviUs^»-CRirES-)-i^ representation dated

benefit of Senior Akninistra-^

tive grade under Next Below Rule was rejected by the

Ministry of Railways j has felt aggrieved by the
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ini ssi t:'o-

;;6^»rr in ;i98^i967»-
/rf^trrey /'̂ b'̂ ab'bire-,' by~''w^i6hV-ci'''\'*p0int»'iiyit«B'̂ ;

•va luat ipn^ of •^ Inteodiuetd^ and i^ay^

:%fbr^ t;?ei ief ^

oin .;i9-5-87 (A^exure'
set as ide and' ^sshed as

; 9*2 I^he ppint-^ inir^uc^^ ilway Board
W%ig|H€r ^198^7 be^'set. ''

I/' v-''. •

,..b^, jd;ixe^^t^ .cons ider, iiie case
^;:r'::^f :'of ofapplicat to .S^A; :^ade", V':.

with effect frcw the date Jbls Juriior was prompted
even talking into accotrnt all the ^C.lU earned b^^
hla.dujrJngvhis .teAure|;.m RITESw

• -u -'4 '̂:::.>. f''Ui;:Z.3x^ '̂ •%9«4^ v,: Any .p^pif^T^ljpf '̂ th4t:ithe Hon» Tribunal 'may 'grant
/ / :-Svai...^: -yni-''v'Stv-f thP' appltca^,* /

• -d ::v >. (3^^ Jri this 0.^^^ . the applicant has prayed fcr
.f;', .';•; fc>lJLpyifinig^.?el^ef^ •

a ; V, ^ ^ thp,^ fepugn^ ]^ wt sy^em
,>••-••••:// ;by 'thi? Raliwa^"yi^^^ letters pf 6*

;̂> •:.^-•^^;/•:^;t;i.i)•; •'̂ ^5t;.llr&Vait^n^ii^(6'̂ -aM, without prejurf
• 5,;qUash•• •,• ;• •

;^{C-; applicat ions' pf.'.'thi/^fiapugn*^^ r

ialready, been pramotedr or had becoiiae eligible
••'•• .;;.-"ii 'V'" i,vC • •;;'•• £~.5 ''i-A5"' , - •- •;•^.•v-.,

for J»romdt^ posts Of Principal
I r-'iU^j- '::T -.ri;;-?; := .'SJfilj' .:•.. a

-f:Eji /iKtr^uct lot
•v^. ,pf'the':jy^ "^ould.hot be/adversely - :

affected by thP':s!,a,W-system.

(:i-il)j:. Hdirpct:vti^^-thg|̂ isP^giyeih'ali-^
benpf^-^^pl^h^ffl^
wit^ ifffci^lxjpil^ date bn which
had $tasted hold inftthf post of Princij>ai HCD
or ei^ivdimt pos't" in"th'̂ ""'*§rade as oiehtiPnetd
a'bovi;--;lnd sBould -also giyen"

ori?'--yit:.;

f5o^:Of higher payHscales*

. 'y^'-^4- .- -- If"the same'; have. -been
" •; •-'̂ :9'̂ ^hVto.h;is• jun^i^ sej^ict.' ;-V'--
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(Ir) BASpondents to glvt tho
Applicant arreart of pay and othor b*nof its
bo th« afoxMentioned basis; and

(y) pasi any other or further orders as this
Bon'ble Tribunal deea fit and proper in the

cixctiistances of the ease.*

(а) Q.A, 1760/1989; This 0.A. Was originally filed in the

, ^^ \ Hyderabad Bench of th ii Tribunal iand registered

as 0.A; 578/1988^ kit under the orders of the Hon'ble

Ghaijnian of this TribuhaiV it was transferred to the

i- ^ihclpal Bench and assign^ a new Registration

V : r f Nwber OiA. i7(50/i9lWi-Thii O.A. has been filed by

. : South Central Railway Officers* Association represent*

ed lay its Secretary, the^ following reliefs have been

• \ • 'v--. .prayed'for:- #

• this Hon'bie tribunal ^ay be pleased to^qiash
the impugned p^ers i^ssued by the Railway Board under
Confidentiai i» letteris No.87/289-B/Secy/Atan dt.
i5-5r8f and 8(S/2^/B/3^^^

(s) 0,A» 2138/1989; This 0.A* wa^s originally filed in the
Jabalpur Bench of this tribunal and registered as

,.0.A. i7/1987v bbt on ,transfer to the Principal Bench,

• it was ^ssiih^ a hew Registration Number O.A. 2138/8<

Here in alisoV the applicant is aggrieved by the

orders of the Railway Board ibid and recuests for the
i •• ^ ^

"(i) The order ignorihg the applicant froa being
/ , P3^aotedr by excluding;his na«e in the l^st of

V^ •-V - propptees in. order dated 14.10.1987 be sit

^ (li)' The syste« of* Categorisation is exoffic^
i >^Illegal>andrC0n"teary:t0 Article 14 and il6 of

the:,Gpnstitut:ibncof India «s well as tci the

V cc - ' n^les of natural justice and the law pronounced
by the ^preipe. Court.

(б) O.A. IfiOS/lQaai 1) this aA., the applicant has prayed
,v.'4 .-rs r-t . ^-C _

for the following relief! • '

•The Hon*ble Tribunal nay be pleased to quash the
" ' ' : ' ' ' iilptrgned^o issued by the Railway Board ride

^ ' Annejcufi Aid' anSdi direct the respondents to allow
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tht tpplleant to continu* in his prtt«n^post «t
« feincipal Hbad of ^•partucnt in roplaetd

..- .;»caI«'oi ,pay,»^ . \;

Hfr® ^ astailt tha ordars of tha

haa"':baan'lntroducad.-\>-'

(7 y ax. 1862/1989! 0«A,nra& ar it^ inally t llmd in *Hm

Boiibay toiich of ^hi3 Tribunal undai Hagiftration

NuBbar l6«/88. Ch tranafar to the Principal Banch,

It *i|̂ g ivan a naw iB62/l989.

/ 4h th iU po int ays tan ihtroducad by tha

ozdars of,, tha. Railway Board has bean assailed» praying

I A , :tor; toe followi^ reliefs

^ *(a) That the Office Qrda^ No.44/88 E(g9 838/9 dated
dated 1-2-88 (Exh^lt •••) al<mg with the authority
bf the Railway Board vide Order no.X^R E(S)ZI188/

dated ilk)*1*1988 be quashed and set aside,
after examining the legalityj validity and
CMSt itut iona1 ity ihareof,

(b) That it be declared ^at the Circular dated
15-5-1987 (Ejdiiblt is null and void and

' luhcoristitutibhai as violating Articles 14 and 16
of tha pDnstitution of iidia.

{c) That it be declarad^ that the Applicant as well as
others similarly sitiMted, continue to be governed
by the system of assessment as contained in Indian
Railway Estabishaent Code Vol.1, as annexed as
'Ex«'. *G*,« > '"W

(d| That to.any av^ht and in the alternative to prayer
' > (b^-dndni^ it be declarad :that the ^a^iid

eircuiar dated 15^5-1987 has ho application\^o
- praparae^ prior to 1^4^87.

; (a) ^Any other or fiirthar ordar/raliaf as to^'thla'
Hon'̂ ble Tribunal'-Biay deea fit and necessary jin the

. circuDStances of the case aay be granted.

(f) d»t 6f this ^plication aay be provided for.*

(8) 1761/89:. This ©.A. was br'̂ iinaily filed in the Madras
Bench of this Tribunal undtt RegistJ?ation No. ^/1988,

and m. transfer.to the l^incipal Bench, this has been

given Bagistipatipn Ifuoiba^ AA. 1761/89. The following

reliefs have been souaht for in tht« £).•«
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*a) To dirtct th* respondents pass suitabl*
oi^srs •xtsnding to ths spplicatst th« bsnsfits
of tht rtvlsed higher seals of pay Rs«7300 - 7600

' dua to h ln is a xtsalt of upgradation o^ tht post

Of CEE/U^S as ptr tht ordtr No*88 E( (23)12-^
HiAlstry of BaUways «ith tfftct frop 25.8«198a.

b) Set aside ordtr No. E(o)l££-88 TE/19l(.) dattd
29.8«198d transftring the applicant to JSF and

posting his as C£E/JG£F sinict tht said post is not
one of the upgraditd posts.

c| ^t asiae the ordtr No.E(o)111-88 FM Ul(.)
dated 25Jd.8d posting tht third rtspondtnt

^^rthasarathy (i£B/lCF,tothe upgradtd post of GEE/
MS Southern Railway.

d) To dirtct tht rtspondtnt to post the applicant
only to one of tht upgradtd posts in tht scalt

Rs.7300-7600 to wih ich he is tntitltd by rtasonigpf
his stniority and rank, and having worked as^

Principal HCD in the existing 3A gradt post of
prlncipai HOD though it was in tht gradt of
85^5900 - 67bO. ' "

t) To pass such furthtr or othtr ordtrs as aay bt
deeiied f it and proper in the circumstances of the ,

cast and render just ice.

: f) To-quaah ;^e:^orBs evolved hy the Eailway
Board under confidential D.O. letters Nq^87/289-8/
See. Adan. dated 15.5.87 and consequently hold that
selection ba$^ on these noms as bad.

g) To set'aside the order No.E(o)lll-88 PII&1(,)
dated 25.8.88 posting (1) C. Satyanarayana as CEE
^uth Central^.^^wayj (#) lAPS.Rao as CEE, Central
^,iiway, (3) N. Venkatesan ^s CEE, Eastern Ba^,lway,
Uf M.^. io as GEE'ieitem Bailway, (5) A.S. /Sant
as 4ee, NoiH;hirh «a ilway and (6) K.R. Dora Ira^,

,^,^South Eastern Eailway respondent to Sl herein
to the iipgr^ed post, of Chl«f Electrical Engineers
la the "ir Electrif ied'^ilvi»ys in the scale o]t
as.7300 - 7i600i f

; h) To'set aside order M6.E(o)llj-88 PM 114( .)
Ministry of Railways dated 25.8.1988 posting Jagadish
aiandrl the nth respondent as Additional Genual
Managtr, North East Frontitr Railway in tht scalt

of ^.7300-7W.

i) To set aside ordtr No.ERB l/88/67(.) dattd

'25.8.88, iUnisftify of BaUnrays posting T.K.4. ifts



th« 12th rtfpond«nt h«r«in «s Advisor £Uctrleal»

Ballyray Board,

j) To sst asids ordsr lfo.B(o)lXS-88 PM/m datod
5.9«i8 transferring and posting N.A.P.S* Bao ths
9th rsspondsnt li«rt In as Osntral Managtr* ItiMl fiyl
Axla Plant, J|ang^lors«
k) To sat as id* ordsr No.Ej[o)lXX m/m datsd
8*9«d3, Mihls^ry of RalliMys posting C»S« Qiauhan tha
10th rsspondant haraln as Oiia^ Blactrlcal ^nginear,

^ Contra 1 Railway,

(9) JP.A^»1863/89s This p,A. was originally filed in tha

ao«bay Banch of this Tribunal taodar Ragn. No.864/1988

and on transfer to tha l^incipal Bench» it has been

assigned a new Begistration Ntaaber 0.A. 1863/39.

The following reliefs have been prayed tori

*(a| The impugned orders, promoting respondents

3 to 9 to the upgrade post in pay scale of

fe.7dCX)->7^0 (RP) be quashed and set aside.

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of the upgraded

posts in the scale of Rs.7300-7600 on the basis

of the reoiarks of "fitness* «ade in the AGRs

and his seniority in the Mian Railway Service
of Engineers cadre.

(e) Costs of the Application be provided for.

(d) That such dates and further reliefs as are
expedient be granted in favour of the Applicant.*

li the grounds for seeking the aforesaid reliefs,
' ' - - . ' - " . ' •s

the ai^lleant IMS assailed the ooaaunloation of^the

Railway Board dated 15.S.1987• which,according to hiM,

led to his supersession by his Jimlors. j

(10) Q.A. 1911/88: ii this P»4. # the following reliefs have

been prayed for: -

•9.1. The iapugned orders (Annexure A-l, A-2 and
>^3) proBotlngi respondent number 2 to 12,

junior to therapplicant, be set aside and
cjuashed*

9.2. The resporideiit iio*l be directed to consider
the appli^t for posting agalnt one of the
upgrade post*, in the scale 7300.7600 on the

Cl
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On the bas is of the remarks of •f itness" {nade in
h^ )an4 his seni.ortt Cadre.

9v3. Any other relief deemed fit. In dud ihg costs,"

ii this case also, the applicant has i^sically attaclted

the instructions cw^^ comtnun icat ion of the

Railway Board dated 15^5-87, which, according to him.

; : , u

'• y.'7:

w^e fpiloted by the p.P.O. and result^ if* his supersess ion
by his juniors in the matter of prorno-tion to the post in the

scale of'Rs,.7»:x>-7W. ^ "

Q«A. 1619/90: The following relfefs have been sought for

•m.this b,4^ •• •V ; V

•8.1 The impugn^ order dated 6-4-90 (Annexure A-l) be
3e^ asile ^rid (^aSn^ as illegal and void. The

;v ;:]^olnt<^syst^ (VVrnexure^ illegal
-^rbrtrar^ o

,;8*2 ? Thfi; rfspon<ient be |[i^ect^ ftp:,reppns ider or^et
reconsidered the applicant fp^ the upgraded post in

/-^e swie f3(^ - T^OO on his actual
^ v rj^afks ih^ column 1 6f the AiCR i.(e.

; - i^neSs for pr^otibh,'with all consequential benefil
f ' i' by way of ^retrospect iv« Promot ion with arrears with

•'-%tir^si-'fromtthe-'aSte^vi)Reh^'his •junip^
'••promoted-^ 'f;'

8.3 ^y bi^e? > ^ the interest of
\ ;^cluding^cp^s

3, As stated above, in all the aforecited 11 cases, the

applipants have either directly prayed for quastjing the

instructiLons cprtta in the, ppmmun|.ca^^^^^^ Railway

. Board dated 6.3;1986 and 15.5.1987 or have, sought for reflefs,

whic^, accord ing t n«w procedure

adopt^_ by the pPC in iiftplementat ion of the instructions cbnta in^
, , \,iji the said.comoaun,icat

4. tfe have gone .tteough the. records pf t^^^ and heard

the learned counsel for the parties.^ None appealed for the
applicants at the time of oral hearing in p.A. 1760/1989* Jh O.A.

''^^^7§^^§8,'as stated above; br%ih^ily the ^ipjpllcant Associat ion
h^d-only pray^ for qut^hihg the-two cbimun'icatio^ of the Railwa

Bbard^dateQ 6!-3i^^;^hd^l^5-^, %o the respondents had f ile
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a counter rtply on 19.10.1968 and the applicint^^soelation
th&reaftf f il^ a xeJoinder on^ 17.1,1989. On 20.i0.1989,
however, Ittie respondents f iledi a suppleaentary reply in v^ich
they stated thai subsequent to th^ issuance of the two

co^muni^atlont'datid 6.^ viihich the applicant
Association had challeng^ and had sbught for quashing the sane,
the Ministry of ^iiways, Rail«^y Bc^yd, ha^^ Issued another

b.O. leUer No.89/289-B/3ecy./^ ^ated 26.9.1989 in the
matter of promotion to Administrative Grades in Rgilway Services
( copy at -^bpexuie and s incr tlii^ l^^r sujirsedes the

Instructions contained In impugned confidential a.O. letters

ted 6.3*1986 and 15.5.i987, these letters are no more in

i operatioh and j as >uchv the appilcatton is liable to be

dismissed as infructuous. On the other hand, the applicant

As^ociatioh f il^ M.P. Noi2334/1989 dated 20-10-1989, praying
for adHtibn of/ai new relief as und^^^

; ;Jh the event of the aforesaid

- . 7 <^4®rs being. ^ by, th is Hon'ble Tribunal or

^ing; otherwise withd^wn by the respondents
^plicant Association

be considered; for prop5t^n on ^e basis of the rules
^ and instructions relating to such promotions the

s^e existed'pi-0r to ihe issuance of the aforesaid
• ' t^o^yiinpugn.e^';brders.*

The applicant Association prayed for adding this sub-para by
han^ ai the eifid of para 9 instead of the ire amended petition
being rfef ^ diispbsed of ^y a Bench of this

Trlbunalvideo^eri'darted 14^9^90

soci^tion Wasil iricted tb f ile a' dui^ amenelbd 0.A* ^ithin a
week from the date of prder, whTich was f ilJci only on 8.3.1991.

the meahwJiiie , an M.ll 1^0.2423^990'dated 28^9.1990 ^w^
moved by the riespondehts wherein they n the amendment

aliwed to the Vppiicant ^sociailon is extremely vague and
deyoid of part^ula^^^^^ ai^ pyeplud^s the re§po|idents to file a

proper xeply and, acwrding^ pra yed , for a f«w .direct ions tp be

given to the applicant >^sopiation„.for; furnJ^ l^t of

the m^bers of the applicant Association, and a list of such
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of its anbers on whoss behalf rtlief' ii bsing cliUied by mi/

. of j^svlewing th«» selectipfis air•ady «adt, i|idteftiA^
. the ^rade(s) and post (s)'to wh ich' select ioas/prompt ions already

^ ,^j»de are .being sought to be reviewed. They tlso^ prayed for %

.v<Slxectlon to applicant ^sociation to .furnish the names 0f

.; off icers; against whom relief is being cla imed to the application

^ and: also to indicate,the instructions of: the conpetent authorityi

^ if, any* laying down noms/procedure for conduct of selection

for promotion to variQus grades with specific description of

: 9racle(s)/post(«)» pr to issue ,of the imipugried circulars

of 6-3-*i9e6 and; 15-5-1987 as averred by them, along with copies

•i'. "

of documents in support thereof..M.P«^.Nq*2423/90 filed on behalf

:0f rthevre^pondents" was disposed of by orders dated 7»il.^

.'With, an Observation that case any ;specif ic information with

regard to the points raised in -Uie present M.P. is considered

: necessary by the Bench, the same.may be aslced for, during the

course ,of final hearing." . ,

5. In the Amended 0.A.; No.784/88, which has been filed

.along w.ith .^n application-under :Rule4(55 of the Central

A.dministratiYie Tribunal: (Procedure) Rules for filing a single

application on behalf :of Cla.ss-I Off icers of the Northern Railway

. the applicant Associatic*! has assailed thevimpugrfed letteiH

- da ted ;6-3-4986 .and 15-5^1987 on the grouhdl^' liiat these letters

s > i; \ ' providevfor the norms for selection forVpromotiori/deputat ion/
training,on thev basis of classif ication of AGRs in terms of

^pQ'ints*. as-under j u/ .
"i

Glassif;ifiationf^>;r: 0jtstanding ^ iVery Good -Goed/ iWerage Below
." , ^ - Qood " Not Fit I jBr^Taag
Points; 5 4 3 2.5 2 i l'

The letter dated 15.5.1987 further say»j

"2.1 Total points obtained in last 5 years ACRs'by
.j - • ; the-eligible officers will be conisidered.

; / > ^ ;; v2.;2 > ^:•A!rerag•^ ratting br "Not Fit^ in the last ACR
*ill be treated as 'Grey Area', irrespective of

• yjalifying marks obtainedThe cases of officers
falling in the 'Gtey Area* will be reviewed by the Board.

V .'S'ir :• - -

- V ^

fi-. :

• i-v> r
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*2,d There is e provision of welghtege for officers
9f outtUndina aerit in the 3elect Lists drewn up for
proaotion to senior Adainistrative Grade* For the
purpose of overall eesessaent as *OutstandiiiaS the
offleer lus te obtain 23 er sore points In the Al9U
for the preceding 5 years.®

The said ooaaunleatlon also glyes the noxse decMled upon fer

the various posts under eoltmns 'Clear for pronotion*« "Grey

Area* and 'Fitness(s) required'. The earlier eonsiunlcation

dated 6.3.1986 also describes the 'Point^ systen erolyed and

adopted in the natter of drawing Up of panels by the DPC end

lays down certain guidelines for edjudging the suitability of

officers for placement in the panels for (i) J.A. Grade, (ii)

Level-II and (iii) Level-li Jh a Note beneath para 4 of the
' • f '

letter, it is given as unders

( ij "The c^estion of integrity wUl be judged separately

as it nay not fully get reflected in the 'point*

calculation«J^ ^

( ii) • In very exceptional cases, th« OPC nay, at discretion,

consider a person suitable or unsuitable for promotion in

departure from the pointwise yardstick."

6. The plea of the applicant Association is that the noms

prescribed -for selection for promotion are arbitrary, unconstitu

tional and are to be qpjashed. The main argument putforth by the

applicant Association is that the officers initiating, reviewing

and accepting, the ACBs upto 31-3-1966 were ignorant of the scheme

of the Point System ^ they had written the aG&s with a different

perspective not confoming to the requirements of the new system.

R, is also pointed oat that the new instructions relegate i^e
'

remarks regarding fitness for farther promotion in the to an

unimportant position. Thus, according to the applicant Asbeciatioi

the new system has been virtually made applicable with re^spectii

effect as the ACEs of the past five years l^e to be evaluated

on the nw pattern. A ninber of eventualities have been cited

such as an officer securing 'Very Good' rating in all the five

ACBs will get only 20 points and will, thus, not be eligible for

promotion to the post of XiGH, GPLO, ffiOl, Principal HOD an'd grade.

Rs.7300-7600 (R^l despite the fact that in »ii u.



nay be adjudged fli for prpmotibn. Sinilarly, ari officer /

j w c - gettiiig bae :50t|t5taAd^ 'Very Good* ahd three 'Good•

tating« «ill b® :ass igii^ onX^ points md^^ not even

'-;i;iia4lHincthr-*Qr»y' Ai^a-*^.though --iii' ^Aiil":Ke'';«ay .have •been.;

"->^;^a:•-"S•?as^essid- :f6r^|r^6ti&h*|;"'"'^^ noribs' dp not
j--':3oiiil^gi^e'̂ ^any^V»eicihtaget '̂':;^J^^es.s'-;f6r" IS' .pleaded' -

niw-:''p6iicyH^s*not''lieert officers'

v.; v^. ;;''Wncern€Klw;-HSr1^.e-pfflci^ hpt^'iiifcirmed of .any •

•'vvj •.•i;^^>K>^^•^^^i- '̂̂ def;iciehcy^•in^their'̂ P'e:cfo^ma^vc*^^^ei^ for •

.,,;4/.;>'v9i>/5=\:;^,prPtoo-tion-Artd^theysare%^pt';deprlv^''b^-a chance'to Improve :

-;the;ir^i>erfprmanPe;^^-T^^ ;lh'stru(ii'i^hs''"are^^ .in" respect .of '

a V -the off icer3 ifal:lihg in the Gi^ey^ Aife^ is

:rfe5;;/viH-iifcely;-to=yiead's:tO'^bitildry "deiciiSiPns'-in^'^ oi

''ir ^fic^:S'rfor^^picooPtion»"^"'̂ v^^ '• ;^ •
' '̂ >h 7.'-.k-'-^^ '̂'the.'c^iiniter^x^^y'fl^iBi'̂ -by ^^I'xe^ thi^.-

•n;v f ^P0:in^'-'^t3.'Js:ed iif.

.:^rfi^'-^'^;:resppnd!ein'te;,;-fewr-be6n=r^-'Mred',^ respondents, .•

?v;> ^/ ^ tl^> Oixiginally fii^ by thfe '̂«ppry^tit^A^ became

>i^infru^tuousv Whreh the superseded by

-t

i:-^^-^;= '̂'in®triictS0hs'>da'|ed" ' The'

.'•';#ij->::;-wtbbje^ion#^Wisti^;^^ in^r^cfaj^''to the amendment

1 3;a:a.loW'ed^--tp'̂ ''be'' 'c^r'r-i^-^ ^ep^" Ppen. "It ;has^ -
i-n::::v'?- .r^: 'be®n-urged^ that the ^'da^sb^'M'iction^W^ for' all - '

'of^th'«^^lpi>Xicartt^-'^"sfelection^ere
• ' ivi^mbrermPr'tt^io^^^ bfi;:icii^|'"'e^^'? p^t

:-'̂ '::l>fflcers-ji;.th'e; .caifis^- o^^a^tioft-yn^rie^: ^^;'^r'lame. •̂ or. %ery-
.....L^f-::^Jbpdy. :^-;'̂ otbpt';^Pb;3e:c^^ tliat ^oi '̂pi*;the' off icirs '•''

"-vH?' •»ho,v*4U'̂ h«-;if^ict^^^-if^ihe^rel'ief'"^oii^ granted', has
'i:^4i.been:iBade^:.^rty-r«ip6tidintv'eith«^ in -a• r'"

•'•. ^y'iixepresprit^ti3/e;;feipiicii '̂--gi '̂d^wis!^V"'cilssiwise''and cdtegpry^ '

• iUvrisefior^.^ -Wd-' grievanpe ';iri''-^^igard''io non---promotion

'ih^:iw rbfsahy:/indiv^idaal«Off^icPr^pfior"'to''^;-iX)i;l988 can be permitted,

; r : to bp?,!Cony;a;Ssed in^^hfis a|5j5lication aii^ ahy sucti grievance is
:S.m^cri:^vcr/: v.;liablP^tb-%P' <^^#iis#e<f'-'̂ ^ •iiifiiip''aW '̂ J^red: 'u/s''2i 'of the'

i c^s#Kta tni^tr^tivip
- .- • .'."h.;".-••• •»''-0'!

•- • • -•- -does not ientibn thp li^es of t^ie membei-s of the Applicant



Association, nor does it gjye th«r names or off icers against
Whom relief is be ing ĉldiffled• • the amended .6,a. does not
fIJectfy tot Instrurti^wsi ^ suppbrtiog docWnts ^

^ xev'ijiwed^'.as -played', £or»^'' .vlt •is- •••"

Al99.<^i98B,.v|is^ aany^^:^S'̂ i1r95^ cifff teers "in' >
number of officers wfre

/ 4€in. train tog

; i '^^^9/^®P""'^tix)n. '̂ ;ey may ais if
9^ allow^r Th^y Nyej^lso averred^ amended O.a.

V' with^

rcV ^ l»0P«lural ;clapif icatoryc contained In
Utters^ and

^ Railways, and such matters are hot maio TtU>unal.
TO

Vf r t

- <^Anot ^fpresent the c^e Off ice^s^

- -M ore objections have also

r ?. ^Wdents have denied that- pr ^r to

perspectiiri

. - >̂ ^ di^ nc^ cf^OOT tp^ t|̂ e ^ ad judgment of

s,(i ; : ^ ^^^l»ost5.,^ j^ther^ the sy^^
V the appiicavt;Association cannot

^ :^:> 4^1® op is also denied that the
the only

qr'•h^jd;tOnly:!sought,v:^;:: $treamlw 5. •

'v:^.':;:.^^J^he-;;seieqtiondst^dards;« and
•> ?!^f!^t!^®R;itbe::miridie'v^hd '̂senior-martageinent"

; for:

- the fitness

i INif isidfij^e :eht3?i;e!s in the h(Sis which
^ . ^ontinu? to be,;;ca^fay^ ^c^tihis«d by a very^^

Pf ^icrttar^Sf to the Qoverrment

.•vl-.'-.-v; • .'JodM* •:-j5nie^: ^s ,,t^ •change^ ;in!'the ^ib^
selectivity and proc^^ such as t|^ only



an vindiGat^lve sy^eni ^yhlch: collated th»;perfoManc« record^

j.ns^« aA "^ind iyjldlual .pf f lctr^imd^

scrutiny of ^rifprc® pt^i^priJstlifCt^^ iinlfi^l^ in an

^bi®ctiy« an^ |Cf^ntif i^ ich the grey

;had;sbeen;dnfl^ Para -^-.;.

9^ 'therei;:ha9.;.be«n'ad arbitrari-

.selection;'pbst^,. merit of

,•il,/;r^;t.:::' r":c" :i^.-,a?^ftsse{l:;,,and-np,:^diy,W im •promotion

V- 1^ £®^®^y ipr ity: position^

. :4 tti% A^e:^ pnly ^lif i^^ extant
>•;j-^ic;P^PC^u^i.and.,p:iar:^:ie^ ,-^he;applicant Association
^cr ta u mad®, puit any pase pf discrinianation aga i^^ anybody

^ ;'ix f Ar >v cpnta ined. in the;:im^agned ii^tters appii^
;upl|9rmly; to all^^^nd vas,: such i there has been no violation^f

• • - • • ••'• . ' •'• ' " '• ,:' ,. • ;' ':• • ^.z
Art iple 14:0f.;the .Const itut ibn^i'of / Jhd ia^s '̂TO greiy area cases

jwere: gis?en,^hfr£maximum ipossibleccbn^ider^iPn by^eta iled
s^utiny'of the "entire service recoi^. n' ^ stated

alter, revand

\^^l^uptlon?#Dpplici®s fromtijDe to
-^Sardl vtp the.changing ^eeds^? Theiimpiigne

,.tcM!atny^c^i |̂,^live •§ihcesbi^n^.s;^p^ -js^ue pt '
^ |̂-^^89;yhptibecause/of th#^i^ illegal,

JPF beca^se^^pf any

'0.®t;^n..phaillen^Gb'-. v.a :'

• :.'i- X >' -:: V' •. '

?*. i-'.! ••>' '%'''-'

vH yrv^? •.;? -. i'

• • -• --» ,..

...; reit^t^
j3;l^®|:*;£in::^e-amerid,edv^ ,•

;^;As^s^ci^tW/•^ |̂Ghal^®rigex^the^Jsy the p.y!U' •
alxMdy feefrtradmitt^^^

column on the •Witness for promotion", which be^mes irr^l^ant
. In -tlie the li^ order of

;;2$th/;^pt®mber^ 198^ giy®s; a different prptfidure in the field
o^ ÎfpBsth® one adPpt#dv1^ ord®rs of 1987.
the jm^®4 been ^iied onay a:ftw M.P. htoV2;334/B9 was^
allowed by the Tr ibunal in its order dated 14.9.90. He, th®^®-

for®» ®mphasis®d that the cas®s of promotes •ff®et®d s®^(ii?|
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tb the tapugned clJrculars feay# to bt

cau^ of action would accxfaor^ t^ ^ioiga

declared as illegal by the Tribunal.

9* Learned counsel for thie respondents, during the course

of arguments, drew attention to the various objections raised

> - 3h[ particular, he pointed out that the

^ V appilcarit AssO^ is a

Association itself is ;

;::vvho;t>art'aggr'ieved\per^ in \aia;^erC 'brbmotion^;'^

l:y':As^ooiation-;^s, >io?i^ 0,K> llled\ or^^i^liy'^
iae come ^frue iiapu|hi^" letters had been superseded
by news Instruct ionS&conta^^ l^tef lated 2<S^9«1S^9. The

;-,«ris;f^vern!aent;;tan^ 'Itis-; 'pplib^^s' if;'̂ ahy^. ;c^nge'U •,.

^^0^ •'/ffia'de•-braanyf-^in.Stfuction;-'iS^;;sUperseded'̂ '?it'-^ m^n toat"-;:
j i <the earliers iristructibn was: bad. ; T

fN0^423/^ >agairist t^
; J^sociat ibn,ibuts'^ tb be a^ued ft

>̂ r , the time of f irtal hiearih^w Th^ not been allowed

;y:^-;>.^,:;>.-;|-;any .interim'^r^lWf .mehded

w '^7;vrelie^ is-vague.. Necessc^ry pa rties have been jfepleaded:^"

;:=;.. -a^s^^ if^"^ ;re1ie-f ^prayed^lfbr''-is- ,ai'ibwe4'> -'̂ '̂ i^iiiit-'̂ aff^

,,j.-Of'l:,pexsbffs^:whO•haye^'not••b«^ ;in'thls

^ :u vbase:^: point bfllimitatibn'fiaay^^^c up. The instructions
its«^cfc5^3^ only the guideflines in wfixation of

off icers* It iis not the (^se of the applicainf J^soci^ ion that

iPersonsV'^ithJ.j?i^^^1i^r;3;tas ':^oipftpar^,;t©l.m^ '.
^ Fitness or suitarbility for proaotion is a /

Mattel to' decidWiGoftl r ;bas;ic;;.^;-;^
basis of whichia^aess^l^-^ to be made by each

U i0v thbrjtojbugtv^ jiastructions as conta iri^e^
iin the^^bw ba^uffci^tlonsj of thW iU ilii^

yv",.;and 6w^w'l986: '̂tdjvi*ay.#-.been^5 or _ihdi^e^ly.^ ,

4 ^by tlifappiic cases, ha)^ si^e ^«

•s^-.



, ,- -.v v.-;-/- .-• ••-; V-.•.:.iVv'^::;<;i,-;.-',: ••• •/•• •• -. .v. :
-V :'.fs -.-'V • ;•• ';•• |> ••;••-• :": ' - w-'- • %' •-' V • \

coiniiun Icatlon dated Sept«b«t 26, 1989 (Annexure B^l).
Instructiions on the subject of •Procedure for prbootlcn to

Admin Is tratiye Grades in Railway Services" are based on the

guidelines contained In Off ice Mefflorand^ dated 10.3.1989

Issued by the Department of Personnel and T^lri^#, G^ertto

Promotion Committees*. The guldelines of :Sfept;^ber 26, 198
,;V':>«• ;bem^ •impu|n^ and ^thves:,©; ;i^s:truc1:^i^s'> h3ve-..outI'ined •

itSie assessment of jbon^i^^ in a broaid
. a;:,; ^nneri:-\r:ij--:"cifuse;{.d):,^i^ ipn_ Commmee

merely.Jby4NS<^e|;^ ; ,

may be^recorded in the .^.ir^butV^wfttli^a^E

;^^5ffl^t'̂ pn^^!the^^ entr ies;.-%tithfe.#S:.,., |he"f ieldr'fe •-
choi^ ntitober.JEf

be-fill^"in^-t4<B:.year^-^ -
•gradeV'-1ias-a;:bbfr fee^^spe!9•if ie^

No. of vacancies > :no^ oftpffi^^
• : :^v '•>>'-> -oons-idered -^r'- v-y/ • •

1 5

2 8
,- •'5'r'r:;wLs• .• "
::;• : >^v-; 'X- ;-

''"" tf.:' J. '. 'i •:'- "•• tX-v-' ' •••"t7X ,'••• \f';' -i'fJ '. ..I - '-••••.. •••• • •' f'tO rt 'i' • ,• • . ' - • •' . -• ••-:

4 -•• • Three^tieies -the numl#|r' • ••.•'i
Of vacancies, , ^

In the Selection Procedure, it has? iorther been clarifi^

T5 and 3. Ai Grade to Additional Secretary's Grade, the Bench Mark

shall be Good*. For this purpose, the Selection

suitable

•yf6r^i::pro^otionv^ godd^* ?brr::*:outsta^^gi,-:^ I'Off icers/' i^aded'
. :y';^V;^;;j^?i!oiits-taitd ing^^will-irink^^serliar^are ^ad^

•ef ?vy:: jx .rri ' /^e^y'^goddt? ^rplac^'^:;in,:tbe .eelectipanel.^accp^d'ingly. ••:

'̂4 -Th^st ,rfth#'n^ ;:done;-iaway-w .'

^•V?-^5•-^;;>•';5/-•^^•pb=i^iti^Systi^ •coniBuhicat ions 'of ' :
'^'15.5.1987•;

• . a; 'y-

•'.1
, ,i

••M
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that

•a;^ Selection Committee has. to d^j^lde ^
method and procedure for assessment of the suitability of the

candidates and the gradations like 'CutstandingV etc* in ll^e

Conf idential Reports have always played a dominant role in the

matter ^ by promotion* the 'gr^y are^

; ^the Committee is more &k^oftant* With /

%hi' issuance of n^ guidelines for :tht Selectipn Cb^

"'whi^-.res;tr'irt;;:th-e;' ^;ith^. r^jeil^^ce; ta:.the

• '̂'•nUBibef"of;-^Vac^anC'ies^ ^^=liable^''^ 'a^pro^ch

^ to the-overall assessment

recSM^dii^- Numerate ^th6':yar '

"'-r"' keptvto ',df ;pray^s -made •ini} the afor.esa id- ^s.es "'

abcipt^'by thfe r^spwidifents th^^ -

26, 1989*

-#12^;^v\c>':;;Xhie '̂̂ i^;affcie"o€ the^applicant the •

cases 0f of^icei?s^ cqns^ered da^ i*e» »
f^^ system' was/Introduci^^ till the date

revved guiii el ines have supers^<^ the^s^^ r€sSainS to be '

coiiis tiie respcrtd^ts^

ber of object ions, f srs iJ.y on the ground that the appli^ticn

irom an Association is not ma inta mabl6 as the Association is

, tj^ot'^ person within the meaning of the expression

• i-i- £,u/5n':49f(:Jiy;^ic^ Adto ;^Vr3i^85_and' the

' •---\;^3 ^i^oc4ation'""i5 wot vent:i^ting: :aij>yf 'cc^Qn.igr^^

Members t as some might have been^ promoted on the basis of/the

s elect ions mad e in accordance jw ith the earl ier guidel in^* At

this stage, we do not caisider it .equitable to reject this
' : r ground alon^^u:^recwer,

:-:s^"bewvrais,edtiby^the,iiMiSbci|itiortv^^ :this

wt 11 cases , ;spme;<^ which by indiviluals

X ais we^ the -s^e^r^lief, have

for. The |?esppnd^tsihavie HSP r«^^

:t^ •byfthe:;amen(^eni :)and^ •

/ ;Sedtton ?il Qf the ^ 1985 and they
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have averred that no gria^ance in regard to non-premotion

of any Indiyidual officer which had arisen prior to 20-10-1988

.couid be permitted to. be. convassed in this application* Admitt

edly j the respondents, empanelled during.1986-1986 as many as

585 officers in SAGirade: and 1210 officers in A grade, totally

ing 1795. Besides a-number of/officers were approved for

foreign train ing, and deputation.which they might have availed

of by now. if the prayer of-the.applicant Assocat ion in so

far .as it is contained in clause (b) of their Amended 0.A,

784/1988 were to be accepted, it would amount to reopening

of-a, 11 cases .of promot ion/deputat ion/tra in ing considered on

. the bas is .of the .then exist ing instructions. On the other

hand, it is,not the case of the rapplicant Association tha^
there has been any d iscriminatiirti in the matter of appj^i^tion

of the norms followed in select^ion for-{^rombt ion/deputation/

training. .,Xhe ;norms :adopted to be .follow)^ in accordance

with the .instructions were uniformly applied and on that basis,

it cannot be said that the persons selected during the relevant

interregnixn were . in any way less mer.itcnibus'. and not deserving

for promotion/deputation/tra ining. If, as a result of their

outstanding s«rv ice record j they were considered better than

some of their, seniors, by the DPC and were allowed to march

ov,er them, they cannot be found fault witK, nor can thear^be

any justification, for their reversion for the procedure adopted

by the. Select ion Comm ittees,,; What. vi;s> reqpjired to be se^ is

that there, is no. d iscar iminat iort with any individual in the

maitter.^ot of policies, and. proc^ures which axe

to he follqwedjuniio;rmly in such matters. A number of |

author it ies war,e o^i^^ on behalf of, the respondents to support

thoir pl^ tjia.it .in;the: 1^^ of selection for such posts,

an of ficer, has; the right to be cons idored on the basis of

^s ^ lor ity, bu;t; hjB. has -not the r ight to promot ion, and in

promotions., SjLiperse^sipn of seniors by juniors is not an

uncounon feature, more so,; when the posts are •selection*

posts, .It cannot be denied that thtee niay be cases when
iJ: •r'i iV :'•
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persons who h^e n^er been commjimicated arr^^
from their C.R.S, are superseded because
Of comparative assessment in the selectlcsii procedure.

r yJ=9^(X) C;A.Ti

dealt withPeaipnnel
OfficcET in the; South Gentry

anon-selection to the post of Junior Mijin

in the Jhdlan Railways and his reversion from the said post
wh ich he. Was hold ing Pn adh6c bas is|l ^d Alleged tha t the

Vaction of the respondents was di^ and violetive

of his rights binder 14 and 16^of the Constitution.
3h tJ*e said case decided on %.rl>l99o, the Hyderabad Bench

^ aiso «iis^cussed;^in idetails thec^ In
4;^ PiG^ No.87/^9.^^3eey/f^nin. dated 15^;i^87 issued by the

Railway-Board.NAlth^ f^ct^ of that case are somewhat
different^^ftom those in the instart^ cases, yet the Hyderabad
Bench went:into the wheth^ hon-s elect ion of the

applicant therein could be assa iledv Jt was observed by the
said B^ch that the instructibhs i^su^^ b^^ the Ra ilway Board
in its? letter datiea ^^^ i^1^^c1hg the marks
system had toproved-upon on the^ grad ing system and thereby

Jsought to introduce a inore sci^1?i£ ic or? rat iona1 method
ofl:asse3Siiig Suitability on the i^sis'o^ character rolls.

l34^-j ne2ii-|>rw. TEJ OTHERS

^ :r ^42/1589), the Pat^^^ dealt with
v̂ t^he vcase of the appilicant, who vi/a^:;^t€<i 4s Div is ibnal

JMed^al Off^icer, North East^^#ii^y^\3^pur,^^a^^
beeh-superseded by officfets jOnixi^^ in the procUs

r of promotion^ to the ^ Qrade. ii ^hat
: case:ais?o» the Paiiha: Beht:h-6bs6rved^^^^i^ promotion to
the rJUnior Administrative ^adrwas^-^S b^s^^^ a scientific
raetbod of sel^cti^; TheUt^l^c^nt has h^s elf to bltoe if

; hiis perfo^ancfe^^^ the f isre ^hnua1 conf id^tial

reports wete ilot gooi ^oiugh to 4f
^ points."* aJnc^ apo juniors had^been promoted

'VB -

Ui.-'. r S-:;

"v .
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earliw fb the \Rihior AdmWls^atWe Grade became

^ ;"^eril6r •'brt .the'if''̂ ;pi:aiiB6ti-oh of- them were therefore

"'̂ tgiyen'̂ ^ grade ;the

.-i . •':

fcsis of their p(ifio;^ahbe^; T^^ clato for

parciDot i(« fW|th elf^c^ was not ;

coh^idi^ed va^^^ and hi^ application was accordingiy

- c..; - "'i- '-•

^"dFHHlS VS.'RESERVE.bank•

^• i : CF XA3K W 917), which dealt

--Wtth 25 pet^i»^ ^tv 32 of the Constitution of

' India challengiri^ t^^ icb of the Reserve Bank of

:3hdia ^ itegards the ihtrddUcCic^ of ccmmon sen^^

ariid iriteiSi^^bu iitiicdi^t dif f^ei t ^ades of
offices belwig3h^ to"A), Group jlland

Wdup ^i^h retroip^t ive':eff^ct from May 22, 1974,

' ' ^ >llth^^ tiie siibfect bf the^w no bearing

^ issues invoked "ii insijant cases, yet the

-bbs^rvaticsi^ of the Hori'Ble Su]^ Court made in para

•'bf"'i^^"'jiJ<i^^ht -'̂ relevant which state

;>B: r:> ^ isa ; "Wo Sch^e ^overirriiiig ^ eiS^lbe can be fool-

^ " proof ahd'so®e ^ebtib^ ehployees ii bound

4o f^el agigrieveii on tfte score of its e>^ectations being
> V^Isif ied or irOT to be fulf illed, Arbitrariri#fes,

•;;irra4ion¥l^ fides will of course

• V-

¥bhenif vmcons^ittPtloHfal but the f^

-rV'̂ 'V'-^r '• •^ '̂'̂ "bhiafie'dbes'̂ hbtjsa:t^i^fy^h'e^^ ;Of, .eyery i^plbyee

;• ••'t •:-4-•^'';.fl;;Jrr"yet'anb^^ gp 1©^ ;AND

• sm' .asa),, .theiHbn»ble

• 7 ' ^^pi^me^(^ irt its judigiertt d^ted 1^^ in para 5
:'-thkrebf-^-:b]bs^^'edr'*ill^ehwer-''po:^

•b#4^d'#--'M:1^ officer' .can "claim,

' \ alonel;'with-'effect from,the date On '

• J.:/"I:,%•,v^'u' ••• •.••;• •'•
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.Whlch h^. juniors are pfoiEoted^^ it is rl^ot^ufficlent
that in his conf iri«ntial repp^s it is recorded that his

• ip«t :ffiay:;be"<»'̂ ^ :" >•
of discl^]:ging -th^^du^ ies ^e .^ost held by hin •̂ ^

\S3.^.1^^^pt.or ily:.jDut.,h^^ -lor-the"''h:l^h '̂̂ '"t '
post. ?efor(? ariy ^ch prqmoti^ caii be" ^ it is

the duty of the mahage^fent, t on ihi ba^is

the rel^aptj mate^i^ds. H ^

arbitrar ily ot without a^y reason :ord inar ily the Court

can ^s^e ^^ ;direct ion 49* &the m^ to cons id^ the
case of the officer concernfor promotion but it cannot

is^^e a direct ion to ,pr(^ote the off ic^ concerned to

the high^ po^t without ;g i^ing an opportun ity to the

i^lhagemerit to cons ider t^e ^esti<*i of promotion, there

good xeajsoh^or, taking the Court is liot by

.its very f»ature c,cttpetent^^ the abilities,

qualifies or at/^ifeates; necesfs^^a^^ task, off ice or

duty of every kind of post m the modern world and it woul

he ,ha^;naouSt for i^^ to i^dert^e ibility of

^sXess^jifhetber a pe^^^ be^g promcyted to a

higher pMt Whiqh^^ .t^ ibe: f ill^iup by aeleciibii.

17. '"UNJp-FUBtJP ;^aiV

^ pEV U669jp the

• Hon'ble ^UPreAe jSqurt d^a^tl'^ appieals preferred by the

U]^ ĵ ,^s t Adm inis trative

tri^unal^ Bench; whei^e^ the GMT held that '

Respbhd.^t Np.l ^to havelbeen^^

>in the Jtopugn^ seiec^ pr^xed in i98i3, at least
.in the pl^ce in-^ of hfe seniority pa the;basis

^^f ;the 5^s essment of h,i5 G,C^ Eplls • and had issu«i a

direction to appbto;t Etes^^^^ effect from the

date on which, to^ia,te Jwilot, n^ely, Shri Sardar

Pradeep Kar was appointed ,^ndflowed all the beni&f tts

on that bas is. Tha^t^ ca^e^ in which some adverse

remarks which had subsequently been expu^n^ were stated
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>>^0 : by the Selection

CoamlttMi arid the:;Q^ had ceori" to the concius ibh that

;-;• •.;;thfr'noh-s'ieiecticiii^?:''̂ ^ae$'pondent^;-to of

:rM;K,:;\tWma'tt^cba4-^in;i^ 'i •th^^lsaM" Appeals, of '̂toie-UPSC/V-
T^^ift the:jHqtv'̂ ;ble- 3upr^e'̂ Cburt';-^ oM •How, to; categorIse^.In •

^ ithe light of ^e relevant records ^nd vrtiat norms to apply
- i v ; i . ^ ^e functions

V 1 of-the Selection Tr ibuna 1 could not make

^ ^ -ai conjecture as to what the: Selection Comm ittee would have

^don« ^r Ito ^resOrtvto conjectto^ to be

: ; ^:appiled^]for this purposes The order for the

r?.hr\-> JTr^ibunai ^o pass ;uhd® the:cjircijims^ was to direct the

: .&not i^^lectipn: vCommlttee.• to. recons^adW^ithe'oier^its of -Respond ent

isni c i " ^Noil; vis-a-^ is the official wa3 jun ior to him^^n? whos
: ^name was^^hf t'SaJi^ar^Prade^p^Katw'^li.^, v,.The powers' to make

;?Xi03i^q KVj : ; ; ?p V^selection w.ere:vested onto'^thw^lfection Committee under

IX; ? v the relevant rules; Snd the Tr ibunal could ^^n played

• ^i^the role iftrtiich^ the Select ion C had to play, the

y: .fi :o/fi'f: Itibunalv could not have ^substitu^t^ itself in place of

^ ^the: ^lectioni Gpamitteie%sd ^e selection as if the

r : u ' Trilwnal -itself exetois ing^e powers of the Selection

• jf;. , '-7n>;/Ci^m;iti^

i5/K>i 'h :^v-^ -w:;i:i^anpth^; ca:s:e BANK. JNDm.' •

-•'̂ o dEHERS*(Am 1986 3»C. 183

.V-;;. Hoh^?^ble;;Suf)rOTia'vCc)iirt'Voi3is.ei^ .

' •\bocn«^. in5tt^dfthats>vin...s^ni^icfe:there .cannot

'fifs • fc se^ satisfy each and every

^r^empiO)^erjand c^st itut ion^li^ has to be judg^ by f

-sfu I?;:o • vcohSii4«-3ngairhethitt:^it is fair j-r^sonable and..'doe^. .

•hsiii - justicfi .to:.thev;iiiaj^;ii^.ridfvthe»^F^ and fortikies of

" srr?'-v^^M-$otBev'ind:^idua-ls ,'il^'^h0t^•^e^totlchj^•tone.•• ^

• S ;;>?19-i /^s^r^iTheirfe: are^ a;-cStenai-of'' cases ^ bes ides the \

. nvsaif-'ijv••,s-v..:^:i">^i\;Haif.C(recl;ted'iau^orities id' stress. oii''the "•'•••

^ ? point: that^th&-foilcti^ is to ensure tiiat

there Is no arbitrariness, irrationality or mala fides
: • • •• -vV:. . . • '•. ••• ' •••-•

\r-
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in the application of and pol^l^i^s Wolyed
in &e^ice Biatt€|r?^ Hpw^ejci^ a fact that no

sph^t governing scqcvice matterSf can be fooL-proof and

'by'';lrhe;^Hon»ile t .;ln

> ^0®'® sect ion pr othi^ 4e4]^o^(K i)6Un^^^

:is^;::;;..,^g^ie\ir^,_\::ro :sir^ml'iri'e:''̂ oe^ |uidei'lii^"'^e^ ^
^ from time-.to time^vs^^^ uniformity is pbsiBcvri .
•; Sn all cases and no room; is" left: for d is cr im inat iori*

VThe role o| th^ canribt bis m|h
r as poflfers to make^elections^aretvested in them. The

; Selection Cominitte^^are expe follow the guideline?

^^ are madeitsp that no injustibW^ done
tpvanyone.; ^ result df l^e^introduc of the

; ,sorcaii^ •Poirlt SysJteiB* been follow^
by;th^ iSelec-tion jCosmitteWi tihe more meritor ious persons

were 5elected^ it. tahnbt be sa id: that any injustice or

; dis^imiaation has been derne to th who could not be

iii Sfl«pted» uprA^^ prove favoural^^e
c - to the ;CQmparait4v^ly: iess:^^(^itacii^^s persons, it must

:iv : , be struck dowh# ' if the '?Po int ^tem* has been assa iled

by persons of the patfegofyfof appiica herein, it is

; grad^ as an:^^^^i^^ and a more scientific or rational

sSIikethfid of siiitabMifcy by another ciategOT
'-./v:-.-V- ^'ince-\,:V --i

persons•!>-' systi^^ii^rabp^jB^arbitrarines^

• i for the Sake, of re-op^ing of all cases

t;;Cpns;id(Br^/,i3y;:'thej'̂ ;te ,for'.'promat ife/;'--.
: ; deputation/tya inin^i;?^^ new gu^elines

in dpiDmuni^

;T ^Sep^ber 26,r 1989 C^nexuireuiui) ;haye supefsedi^ the

. earlier communications d^^ and 6.3.1986 and

: to that; extent th of: the apjil icants ve/been

-V-apc^ri by/the.r^piDhdentsnthemSelyes#/'
•; c:^-. •••

,3i
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20» :^eat stress w^sf la Senior

Counsel for the petitioners in some,cases that as per

: jinbtrucrt^i^^ the foi^t j^escr^ reced ing

^^®Po^ ipn as^;*Outstal^ Ing, 'yery
J•"Go5c>d:^V-^^^ /Average*'' is"; jpequ Ir^ "to •

asW^sment .t)f-'the officer •

^ in the grad(B in which he Jis= waking and should have no
: reli\rance to promotibiV^^^

that fecDarksJrfegarding theliability of an off
; ;accei^ated or^ dou^s e etc. are requ Ired

to be record^ agairtH it em; ^1); " H6 argued
: ^ tha-^;.;^ of the

gradihg vferthe r^eva^^ per the ^inpiibged
instructions cannot^ not persuad^

by/thiSijCQntentidii,^ Thfe pir^Virib^'flj^ for reccJTding

copf ideht ia:l report ^ ^ copy-^^^^ whic^ Was

by^he: learh^counsel for the pe^^ has four
p^ilmsl. jThfe tirst pbrtlbrt cbrita following columns,t-

-r;;'>-;)^^':':^li"'Techni;cal';'a'bil'i?^

; f^t^^i-KCW-the ^bf-f'ic^ himself -• ••
in the mana gement Pf; his:i;'echn ical work.

xoff ifee'&^l^taf-fr'""'" '•• •'• • •'•• -• • ••

" (3)>Apt itudi^d isplayed "fbi ahV spec L, 1 type
- of.Work::4

labour.

;(5) ^ief events >n
' , x;.iv.;.ri- -n v. ':a;;;r^-•^•?;v^-^^ha5rcolleagu-es',^'Off ipers S^bov^'^nd below

:; ^ he comes in
, r' C^nta/st ahd his sppi^

spieciar-t^sBenW'lJh^ bf character<
genj^al conduct arid behaviour.

special good w<M^^^i^l^,v*ouId require
••-;•- /, , •£!:' '"n merrt -r- ,••-<•'<-

^ v:;$y -v V5.^>w;Wy-^:(8:)^^Any^adv«rs^e'X^arki''%'£^ penalties'- •• •

; . out-door work
. c-'̂ ; Ta-rv-v ••-••. •.:•.!. . -or posting to'-a'partidular''^rea:'.

•^xThis-^^portipn^isitb bfe '̂fill^^ bV'th '̂',Repbrt'ing Off ici •
•• ®g .K^-ahdvis|als;o-saeani '̂f6r--•eridofseaTeht' by'o^

:.V
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Portion i has tHe foilwing four are to be
filled in by Deputy Head of Department / Divis lonal aapdt.s -

(1) Fitness for further promotion to Senior

^ove, bis,|itaess for ^liicttv^teito V
' .or ;$enior.yto.inistrati»^^;^^

I r - ;
y^y r GoodiV^e^ Moitf

: (4); Gen^al assessments^

• l^e i^stc pQr;t ipriv

;j Â i^^^Uction N(^i2i al^^ referred to
I '• - •-:column.?No..2'-linVpoi^'iOii-:2••as''ment'lbn '̂abov^^^
: VO: J^% \^®®"s'|hat tl^e colijnn- for f itnes^i^br further prompt ion

L colijnm :for :g]^ding^a^ Outstanding/^ry
: ^structibri tt^ the categorization as

X , v; ^c.:,> has; ta^b^^

\:. •ini'-tll^ '̂grade in''̂ ic^-hp'••.

^" ,:.mr

/ P^fP3^ance

:; L t;:; ?'̂ * la^^s v|o:,be, w-^ performance in
the grade / POst for wrtiich the report is

^ " ^;^®rPnc6 to hi3 perfo^ahce in a post to whi^
.X . •^•urther th;is', in Itself,

/•• -'"'1 •^••
•ji as alle^i^ >y^ th^

^e;:twfo^ iimppgn^/Pities ,pjE;:"6,3.J^ '̂and.'' ••''%
'•tte-;bff icer,''is'ceriif ^:: ••

• ;^/:d:.v^9a or^Very'Gto
? c -i^ difl'iEu^ % ccm where he is riot

'if*••^?^l:,of'jthe'ppihtSr;tp:'be^^

c^pgprisati^ sOf .^tstan^^ it cannot ^
said that the assessment for his fitness f<tt futthW promotion
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has been l^#r9dV)iiitKlS;W tha;t all promotions

khi^ :are Inadejipn itoe bas is of selection

-;an&,^pti. senloa::>ity: •.ponf,Went.ia i;' V;o;'/

•fiepQrts.:>fi*c;ith;e.j.||̂ (?S(;ribe<|;;pi^^ taken

'lijitoifbr'g^urib^jpro^ This. isVexactly -.wh^^ '̂-
h^ vise^ ;:<ibne ^s^l^o in the ;S^t^e ;incorptot^ in the impugn ed
:©r<i^s>'of^;:the ~pet it ioners'. -

•:;' ^'^r'^'that'^the;R^j^tii^'-V^sthe^i^i^^ while recording
- ^ ^/^hear remarks in the;AGte i>efx>re the impugned ordefs were

.;;-5v'-^^;v;Vi.i;;xL:vvissa(^Vtv(«r:ei:nbt># would be

^ ~ l;used;iwith a for further promotion,

: ^ ;7^?cannotuber accepted,-^fOT .i^e:s,'imp^^ t hat-.'the: categor isa-

•; •̂ 'tloih^l:3ke;:,l^t ••^•V^ryi;^od*:r;<rtc. has,: always .be^ '
J- .;p,:j c•,:rithe; bas is ;for;: pr.om0t ion; based 'Qn'select ion. Oh 'mer It^ an?'

th#A; Bep^4ngy/;vKev i^4ng icers while record ing the ir

^remarkSuevenjbefore^ instru€t:iQ^sc.ytrere issued, were

expect^ to make the ir assessmen t ipn an object ive bas is.

.fhei Sicheme;under the impugn^ instrucit;ions already provides

^thatr:?!^^ ^e^ion; of iiptegrity^wiil bie^^ Sepa;rately
iit tnay fgiBti calculations,

3im;ilarlyr^^ as^ provtided-that the ppq may, in its discretion

otJnsbid^; or unsjjv^ble for promotion in

departure from/ the pointv/^e yardst iciu Thus , it canp# be

••^a,-i^1;;;that:/;-the:is'̂ et has .been', curb^ or
?curt4il^; in; the^ it to make their recoumen-

- metitoribus tesis.

W/:a^^x);m^s^itb,?b^^oih^ have '

— the;cyards:|.ick/;which, ;
^em§riwa^riti'lexisit^ce: ia© system was I

••fe^!^iji^r^ced:^iihdet't Specif-icaily ;-''.
: < .as:k^^^0rsills' ^h^rmatidft^.€r;om-;th^ilearned counsel for the

petiit^ersViut r^lev^nt;^:^ subject could not be
^ %h:is^\«wde matter,' -it. iK_«as, npt

i^t®r^ossi^e<fbr to^c^^ the new system



has. otherWis*^a if th«s^el ig tele pfllc^s* It is

not the case' of the 'petitioners ^ were not

consideredv and that too on the' basis which wai unifo?^

applicablf. In the light of .the above, discuss ion» we have

no hesitation In saying that-the plea of the petiti<*jers

that the scheme was either arbitrary or discriminatory

has not been' substantiat<^>, *The respcsidents* case is

- thatv^ti^ier^'t^:used to work out and

issue guidelihesronoy^h ^irt this matter after

f ^ the issue of the Off ice MemoranduBo;<dated 10.3*1989 by

-the Department of Personnel and Training on the subject

of •Procedure to. be observed by Departmental Promotion

Committees', /ihe Railway-Board aIs O) decided to fall in

lime with the general instruct ions on; Wie subject and that

that was a reasc« for sui?ersed ihg -the impugned instructions

and hot because the same.were illegal or defect ive in any

21w ii the light of the foregoing discuss ion,

: all 'these appiications must fa il; in; soi far as tl^ey relate

:>directly ctt- indirectly, to the prayef for quashing the r :

imputed orders dated 6i3.l986 and 15.5*1987. Similarly,

the 0»his in Wh ich the^ rel ief prayed for is for grant of

-the higher pay scale on the posts held by the pet it ioners

l1 and4(pash^ giving Such higher scales of pay

to others Who have} been selected for the upgraded posts,

:miust also f ail f pr the r,eason tha t Jit is not the des ignatio

fi?diiHh®f';i;i!ost'-^ grant ;Of-llhe ';•/
; -higher seale of. pay^ If. a post hasibeen class if ied . into

'̂?twQ''.^ade» '̂:cio higher iand the ioyier^vld^^;," and persons ;•
selected fbr^e posts in ttte higher grade in accordance

•with the prescr ibed pr.ocedure have -bieen selected and

.promoted tq the post in th^ higher.'grade, their prcrootions

and appointments to such hic^ec 'graxie cannot be .quashed

if ttie applicants have also:be eh considered for the same 7̂

but d id riot f ind a place in the inerit 1ist of such a

i/lv:

• V • ;
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selection* Jh view of this, we do not consider it

necessary to go ^to "titie details Qf/each\of these O.A.s.

The reliefs clawed in all these cases flow fr(Mi the

challenge to the 'po^i» system under the impugned orders

and if this challenge cannot be sustainla, as in our view

it cannot be upheld for the reasons alre^^y giv^ above, the

reliefs prayed for in some of the O.A.s also cannot be

grants. Jfe thus see ho merit in these O.A#s and the same

are hereby d ism issed with no order as to costs. A copy of

this jiidcpient be placed in each of the 11 O.A.s disposed

of by this judgment. , ^

(P.C. JA2^P~! ^ (T.S. OBEROI)
MEMBEl(A) MEMBER (j)
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