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43.A. No,821/88 ;
Wool Chanil 4 Anr,

'j ;Ap^bljB«nfe , . ,

Applicant

Vb,

union of India k Other® Raapondiwts;,
ahri G.0« Bhandari, Counsel for applicants,

Shri K#K,.Patel for Shri Bama Ram In 0#A, No,82p/88 and
Shri IJ,P, Kdiatriya for ftool thimd 4 Anr, in tW, No, 821/88
for Responi^nts,

^laa,
1, ilBO*bljB Mr, C,3, Roy, ffenbar C3)
2. Hon'ble "r, B.K. Singh, tkwbmt W

jUDGWEWT

(Deliwired by Hoh*ble Mr, B.K# Singh, W«rber (a)

Tha C,A# No,820/88 in Gama Rao aaapplicant Vs. Union

of India 4 Drs, through Genaral nanager, Northern Railway,

Naw Oeihi and Oiviaioaal Ra ilway Wanager, Bikanar haa been
filed against the impugned order dated 28.2.86 wiria ,«nP®^ra

*.5 .nnwed «ith tM petition. Shri Gioa Rm'.ppolnte.l m»rtW
aiKk SBltVPipe fittsr on daily »a9« basis (casual labeur)
on 28.11.75 undor Inspretor of Kotks, Dslhl In Civil Enslne.tlna
OepalMft NotUiatn telOiiay. He "=3 9i«n teoporaty status »,e.f.
31.12.77. "Hie teapondente hold a/teat on 2^9.87 and IB.10.^
for the post of Artisana i.o. Cerpenters and^Pipa fitters iB
the srada of SS.9S0-1500. The applicant appeared in the teat

and »as declared selected wide letter No.P-4/Ttada Teat dated 19.11,m
rfiich is marked as Annswre A-7 annewd uith the petition.
impugned office order No. P-3/1 dated 19.11.67 throush uhich
the applicant was promoted reads as underl
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"The folloylng staff uho have been declared passed in the

Trade Test for the post of Pipe Fitter in scale 950-1500

are appointed to officiate as officiatiri Pipe Fitter on
purely tenpora ry adhoc basis and after expiry of sanction
they will autquiaticaliy be reverted to their eubstantiwe

poet end they will not claiai for their permanent retention

on fr ssent post t

' 1, Shri Rant Bharose##* •••• ••

2, Shri Geraa Ram s/o Shri Gopi Ram appointed to officiate
as P/Fitter in scale 950-1500 (RPS) on Rs.lllO/- and posted
under CICU/OEE against vacancy on TIA. He was getting
Rs#1110/- prior to posting as G/Plan in scale of Rb«950-1500
••••as such hispay has been fixed Rs«1110/-*

3, Shri Oamodar Prasad^ "

The ptitioner in the light of the appointment fetter was

reverted to his original post of Gang Han vide letter No»P-3/l

dated ffi.4.88^

2, The Other 0-A* No,821/88, Wool Chand and Prabhu Oayal as

applicants and Union of India through G.W, Northern Railway and

Divisional Railway f^na§er« Bikaner as responderfcs^ has been filed

against respondents* office order Na»P-3/l dated 2S.4.88 reverting

the applicants from the post of Flasson in the grade of Rs«950-1500

(RPS) to the post of Gateman/Gang Han in PUR Sarai Rohilla, This

is mgtked asAnrooLire A-I enclosed with the ptition* These two

a pplicants uere allouedto. join asparties vide n.P, No,86^88

under Rule 4(5) of Central Administrative Tribunal Act 1985, ^inc e

they have a common interest and are seeking common relief^ this is
true about Shri Ga ma Rao in O^A^ No.820/88 also^ The only difference

is that in case of Shri GamaRaro a separate appointment letter uiherein

two more arsons were appointed, was isaied, whereas in case of

Ptool Chand and Prabhu Dayal in O.A. No, 821/88 a ssparate appointment

letter was issued. The letters of appointment in case of all the

three applicants in 0,A. 820/88 and 821/88 have been issued on the
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same data i.B« i9,11»87 and in all the thraa casas thay uara

ravarted on 4.88. dll tha thraa applicants ineliidad in tha

DAe have been continuing in tha higher trade of pay on the

basis of interim order passed by this TtiUbunal oh 6,5«88. All

the three applicants uw working under Inspector of b^orke, Delhi
• "i

in Civil Ehgineerihg Department of Northern Railuay* In para 7

of the 0,A. No.821/88 there a slight mistake in the sense that

Shri Pr^hu l^al uas appointed jbs casual 1^bur on ;)1.9*78 ^d

, ae such he couii hat have been given temporary status as stated

in paragraph 7 as a casual labour on 13.12.77 • This is a mistake

'.of Tacts. •

3. It is admitted by both the parties that the respondents held

trade test on 22.9.87 ^d 19.10.87 and all the three icandidates .

uere declared successful. In both the petitions this is ilmex-7.

4. The learned counsel for the applicant 1 asserted that the

•pplicante uere ragularly appointed againet the pernani^t vacancies _

aid were given all the benefits and privileges ffdmissible to •

permanent employae riof Railway hut he draoEtically changed

his aspertion later by saying that there is a general practice ^

Railways to appoint employees on officiating basis for 18 mon^^

for purposes of watching their performance and ad nduct. He ^gued that

the applicants were reverted on complaint frain the Union oif Northem

Railway Pten at the levisl of G.K, without giving any notice or

opportunity to the applicants aid without following the principles

Of natural justice. It was contended that their iappointiwnts were

described as irregular by raspondsnte and as such reversion was by«^

of punishment attach)^be stigma and as such Art.3l1 (2) of tlie
Constitution gets attracted in cases of all the three »rpplicahtsi
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Th« Counsal for thi rwpond^nts, Shrl K»K,

in M. •10,820/88 and Shri O.P. Kahattiya In 0.1.821/88 arguad

that tha contantion of the applicants ia riot corract. Since thara

uera no regular vaca ncias eiri wi uuiuli thara was no qpjeatlqn of

appointing the appiicahts a gainst regular vacwcies of Hasans/

Ai^tisans/Fitters* As per the office order datad it

uias a purely stop gap errangeinent and it makes it i^undantly

clear in case of both the OAs. In case of ftool Chand and Prabhu
.para 1

Oayal the anditiortlof appointment have been laid down in^offlee .
r' -; • • ' •V

order dated 19.11.87 which reads as underl-

'H'hB following staff ih) have been deilared faaaad to the
Trade Tast for the post of napdnrlftitba scale 950-1500

••• •• •
•". i •

(BPS) are appointed to officiate .as offfiiifll Wason on
purely tainporary adhoc basis against sanction and after
expiry of sanction thay will automatically be reverted to
their substantive post and they will not clain for their
permanent retention on present post."

5, Since the facts of the casa and^ tide legal isauea invtalved

are the same in case of aU the three applicents, it would be
better to deal with these isajes togethBr, From the para _

of the twoVS^tesfew^ettetf above it is clear that it was a
stop gap arrangement and all the three applicants were appointed

on purely temporary adhoc basis. It was a local arrangement for
completion of some short-term assignments whose expenditure is

normally borne put of sanction given to various Divisions in

respect of their contingency funds or in the head for miscellaneous
expenditure. As such the sanction orders are issued In a routine
fashion in the exigencies of'public service. Divisional Railway
nanagers are also competent to make such local arrangeiDents within
their own delegated powers. The Divisional Railway Managers

,5..
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according to Indian Railuay Establishment fWiual ate not vastad

uith any pouer to cxaata any regular post. It is vested with tht

Railway Board and in caaa of sona categorias of staff it ia vested

biith the G.n, in axcaptional circumstances uith the approval of the

RaiLitay Board* The learned counselsfor the raa^ndentsi Shri

K.K* Patal and Shri 0»P« Khhatriya invited our attention to the

ubrding of the appointment letters in the case of all the three

applicants,

fi« The Vary uozding of the appointment letter rev«als that no

regular posts tdare available and as such the question of making

appointments against regular vacancies does not arise. The learned

counsel Shri K»K, Patel uho repressnte the Winistry of Railuiaye

categorically stated th«t all the three applicants uere appoint^

by letter No,P/3/l dated 19.11.87 and they continued wiiy Jn their
t ' '

posts till 25.4a88. Thus they worked hardly for 5 months against

contingeni^ posts where no right or claim could accrue to them.
To the query of the learned counsel for the applicants as to how

thqy were continuing if there were no vacancies, the learned counsel

for respondents Shri K.JC Patel remarked that they were continuing

because of the interim order passed by the Principal Bendi of

the CAT \ide their order dated 6,5.1988. The orders of the Hon'ble

Tribunal virtually aimoun^to extension of the sanction which had

lap»«d and that this is not within the domain of the Administrative

Tribunal to create a post oar to abolish a post or to extend it.

in suRsort of his argument Shri Patel nid cited a ruling from

Dudgment Today 3T 1992(6) SC 124 i

"Union of India 4 Ors. Vs. Bigyan Plohapatra S Ors.

Lalit Itohan Sharma, S. Hohan 4 N, Wankatachala, 33.

Ot.' 21.1D.f2.

Service and Labour Law

Reversion - Respondents promotsd on ad hoc basis to officiate

as Junior Clerks in 19B4 - Post •bolished in 1989 and raspon-

' denta revertad to their substantive posts —" Order of reversion

ujsheld md decision of Tribunal set aside."

Contd....6-
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This jurigmsnt of Division Bench comprising three Hon*ble judges

of SupremB Court clearly eetabllshes the ratio that it is not

uithin the domain of the Dudiciary persons appointed on ad hoc

basis are reverted as a result of abolition of posts or as a result

of its non-extension or sanction having expired. The ratio is the

same in case of norv-extensioh or abolition of a post and
an

appointment being faipurely of an ad hoc nature. This isj^ obiter

dicta and uill hold good in case of the tuo 0«As« with the three

applicants uho are similarly placed* There no sanction for

these posts beyond 25a4«88 and as euch their reversion uas in texms

of their own appointment which they accepted. The learned counsel

• for the respondents, Shri K.K, Patel said that it has already been.

established in the form of a ratio in case of nf PunJ <h

Bahadur (1968) 3 SCR 234 at 244 AIR 1968 SC 1089 by Sha^^Ramasuiamy

and nitter,

•germination of service of the temporary servants or ravarsion

of government servant dutias purely a^ad hoc basis flows from

f.CMi the terms and conditions of the employment and once the

appointments are made on purely temporary and ad hoc basis and

the-services are terminated or a temporary government servant is

reverted these do not attract the operation of Art.SII of the

Constitution.

This was further clarified in caseijof .Dhaba,Wiingr^a»d-Champak La], and

I.N, Saxena. In all the three judgments of the Hon*ble Supreme Court

it was established that, "Gove^ent servantr. who is given an

officiating post has no right to hold it for all time and the gowerrv.

mant servant who is given an officiating post holds it on the implied

term that he will have to be revert!(»^if his work was found unsuitable. ..

it cannot be treated as reduction iin rank by way of punishment."
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^ It iitas further eteted that whsn th«re art no sxprBss woids

in the impugned order itself which throws stigma on the govemment

servanty the court is not expected to delve into the Secretariat

files to discover whether some kind of etigma could be inferred

on such research*

7, In all the aforesaid judicial pronoimcements of the Hon^ble

Supreme Court the ratio hasbeen established that reversion in

terms Um \mnmr% Tiri rnwfHttnnn pfc4*ic appolhtment is not per ie

reduction in rank end as such no stigma attaches to it and no evil con

consequences ^w^rom such a reversion and as such the printiplea
of natural justice a re excluded and Art,311(2) of the Constitution

does not get t attracted.

" B, It is well settled both in England and in India that, "The

• principles of natural justice yield to change with the exigencies of

the different situations hut do not apply to all situations which

are not alike, they are neither cast in^rigid mould nor can they

be put In a legal strait jacket. They are not immutable but

flexible and can be adapted, modified or excluded by a statute

and statutory rules," If the instances of a situation like the

present one can exclude the principles of natural justice, Art.311

of the Constitution does not get gttracted and as such there is no

, question of giving an opportunity to the applicants to show cause

or to observe the principles of natural justice which are excluded

by the tenns and conditions of the appointment letter issued to
three applicants. Uhere no stigma is attached and no evil

consequences follow and the reversion is perfectly in tune with

the terms and conditions of the appointment letter, there is no

scope for interference. Once the applicants opted for the

appointment which was purely * temporary and^ad hoc basis and

which also stated that they will have no right or claim for

r-^



I • -s-

permanency and that they could be reverted to their substantive

posts any timej ue do not find any scope for challenging tha

orders of the rsspondents reverting the applicanta. The reversion

being in terms of appointment letter is neither arbitrary nor

malafide, ^

9, The stay order has nade lx>-rdads in the domain of the

executive because it is tantamount to extension of the sanction

of the post which had lapsed. The creation, abolition or extension

of posts are strictly within the domain of the Executive and it

is in this light that the Hon'ble Supreme Court in the matter of

iT Union of India Us, Bigyan nahap^tra dated 21,10,1992 has set aside

* the orders of the Hon'ble C,A.T,, Cuttack Bench, This Tribunal is

duty-bound to folloui the ratio of judicial pronouncement of the

Hon'ble Supreme Court, The judgment of Hon'ble Chief Dustice,

Plr» Chagla in Srlnivas Ganesh Vs, Uniwi of India, is extramely

relevant where it is sums up the ratio established by the Hon'ble

Supreme Court, It lays down that if removal/reveraion is in terms

of specific rule or in terms of a contract, there is no scope for

observance of principles of natural justice since Art. 3l1 (2)

of the Constitution is not attracted,

C 10* In the light of the observations contained in the foregoing
/

paragraphs, ue find no merit or substance in the 0,A«820/88 and

0,A,821/88 and accordingly the applications are dismissed. The

interim stay granted on 6,5,88 in respect of 0,A,No,820/88 and

621/88 tidll stand vacated.

There uill be no order- as to costs.
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