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Mool Chend & Anze . Applicant
- Vs, , .
: .junsm of Indla & Dthera L R.spondonts. e
~ §hri G.D. Bhandari, Counssl for appl:lcants. , : |
Shri K.K. .Patel for Shri Gama Ram in O.A. No, 820/88 and.

 Shri 0,P. Keh atriya for Mool l':hand & Ant, 4n OA. No.821/88
’ for Rospontnts. : : :
- . 1. h'bla Nl‘. c.J. Roy’ Fbm.r (J) o
®@ - 2. Hon'ble Mr, BuK. smgh, Pember (A)" -

JUDGMENT °

(De1ivered by "°"'°1° ".r-"‘B#K- Stngh, Masber (A)
o S oL ’ Th. Oola NOQBZD/BB :ln Gma Ram ”applicmt '8. Uniun
of India & ﬂrs. through Gan-ral nanager, Northem Railmay, - .

»Now Delhi and Dwisimal fa ilway Nanager, .Bi.kanor has been '

";fned qa!.nst the :lmpugned rder dated 28. 2.86 Vidl annexur. o

A-S ann.xed uith the pot.it:lon. Shri Bama Ram appointed a8 Artisan/

Black Smith/Pipe Fitter on daily wages basis (t:asuel labeur)

.en 28.11.75 undnr Inspactor of Narks, Dolhi in Civil- Enginearing
thparmant Northern Railmay. He was given temporary stai:us w.e.f. R
- g ’- R 31.12.77. Thl reepondents 5313 91:2:2 on 22.9. and 19.10.87)‘

' for the post of Artisans 1.2, Carpentors an:FPipa ritters in

e e e

. the grada of Rs.950-1500. The appliCant appeared in the test - ‘

and vas dec 1ared aolectad vide istter No, /Trade _'rest dated 19.11 57
{ .‘ ‘ ; “«hich is marked ae Annamrc A-7 annexed with the petition. Tha e
o | " impugned oftice order No, 9-3/1 dated 19,11, 87 thrnugh uhiéh

the applicent wes promoted reads as unders
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' "'l’ho fonwing stoff uho havo been declared passsd 1n tho »

- Trade Test for tho poot of P.ipc Fitter in scale 950-1500
are appo:lntod te off.’u:iato 28 officiotit' Pipe Fittor on
puroly tempora ry adhoc basis end after- oxp.iry of sanotion

' thoy will automatically ‘be relerted to thsir otbatentivo
post and they will not claim for their permenent retention

~ on gpesent post s ‘ o '

““ 1.\ Shri Raln Bharos.... esve o » . . . : .
2, Shri Gema Rem sfo0 Shri Gopi Ram appointed to officiate
~as P/Fitter in scale 950-1500 (RPS) on Rs.111q/- and posted

under cxm/ocz againat vacancy on TLA, He was gotting L '

Ro.1110/- prior to posting as G/Han in scale of Rs.950-1500
sseeas 8uch hispay has baen fixed Rse1110/=s
3o Shri DamOdar Ptaaad.. c-coooo' ’ -

" The pt:ltioner in tho 15.ght of the appo:lntment ;otter uas
“reverted to his original post of Bang Man vide lotter No.P-3/1

dated 2‘5.4 as.

2. . The other 0un. No.821/88, Mool Chand and Prabhu Dayal as j’

applicants and Union of India through G, H. ‘Northern Railway ond

, Divisional Railway‘ Manager, Bikaner as rospondarts, has been filed

againat ros;aondents office ordor Na,P=3/1 dated 25.4'.88 rovarting f

the applicants from the post of Masson in the grads of Rs,550-1500
(RPS) to the post of Gatom_an/Gang Man in PhIR Sarai Rmilla._ ‘This

. is marked asAnrecuire A=l enclosed with the ;tition. These two |

a_pplicgnts were allowedto. join asparties . vide MePe No.&Z/BB

under Rule 4(5) of Cent ral Administrative Tribunal Act 1985, tSin: .
au?’
thay have a common :!ntotoot and are sesking common re.’L:I.ei’,L th:l.s is -

true about Shri Ga ma Rep in D.A. No.azq/aa also, The only difforonce
13 that in case of Shri GamaRam a separate appointment letter wheroin
tuo more pErsons wers appointed, mas issued, wheroas in oase of

-Mool Chand and Prabhu Dayal in O.A. 'No,821/88 a seperste appointment
letter -was issued, The letters of appointment in case of all the

three applicants :ln 0.A. 820/88 and 821/88 have been issued on the




‘-'sam dat- :l..o. 19.11 87 and in all the thru '-caus thoy uem

lor facts.

»:,revgrtad on’ 25.4.03. 511 th. three applicants includcd in th.
‘tuo BAe have been continuing 4n thc higher grade of pay on the & :

"basie of intarim order passed by this Tr:ibunal on 6 5.88.-_ All

e RTL.

;'thn thrae applicanta u-ug: uorking under Inspector of Works, Delhiv'-.-l,:-"‘
- ""';.in Civu Eng:l.neering Dapartment of Northem Railway. In mra 7 »
- ‘.'of the O.A. No. 821/88 thera 18 a slight mistake in tha sense that .
jShri Prabhu Dayal was appointad gs Casual 1daour on 11.9.78 and
| " ae such h. cw“ hlt have baan given temporary stqtua as stat.d i

in paragraph 7 as a caaual labour on 13.12.77. Th:ls is a mistako

"_,‘5: L e
i

o3, It is admitted by both tha parties that tha respordents held
"trade test on 22.9.87 and 19, 10.87 and all tha three candidates

- were declared auccesaf'ul. In both the potltions this is Annex-?. .

| . 4. The 1aam-d eounsel for the applicant 1 assarted that the .
-. “;IppliClnts wera ragularly appointed againet the pamanent Vacmciea
jvzand uare givan all thu bencfits and r.«r:ivileges admissibla to l
= p-manent employae .o!! ‘the . Railuay hut he drautically changed :
_his assertion 1ater by say:lng that thero 15 a genara]. practico in 1
- Railwaya to appa:l.nt empleysea on officiating basis for ‘IB mnnths
' for purposes of uatching their parformance and mnduct. He argued that
' the applicants uare reverted on cmaplaint from tha Union of Northsrn l[
“‘.Railuay l'len at the leval of G.l’l. uithaut g.w:.ng emy not:u:a or :’
opportunity to the appliCants and uithout followzng the principles f‘if
of natural justice. | It was contendod that thelr appa:lntments uara h
',vdescribed as irragular by raSpondanto and aa such reversion waa hywy

_.of pun.ishment attach%ba stigma and as such Art.311 (2) of the L

) Ccnatitution gots attracted in cases of all ths thre- a-pplicants- ;‘f

-

- _' Oo .!".'.4;.:;?;_: ) .
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" The lnrnod Counsoi fcr tho rospondonte. Shri K.K. Pmi
in B¢ No. zo/ae and Shri 0., Kshotriyo in o.n.az1/aa argued o
MM -

that tho contention of the opplicmts io not corroct. Since thore

r

.",uerg no. rogular Vaca ncios amh there was no queetim of
: oppointing ‘the applicants a gainet rogular vacancioa of Honne/
o Artisma/l"ittcrs. Aa por tho office ordcr datod 19.11 97 it
- was & purely stop gap arrangemant ond it makes it abundant.ly

: :"clear in case of both the MS. "In Case Of 9001 Chﬂ“’ and Prabhu .' : |

@M : .para 1
Dayal the ondition.! of appointment haue been 1aid down. inLoffice

order dated 19.11 87 uhich reade as undert—

#The following staff o have been deélared puud in the
Trede Test for the post of Naeonrin ‘the scole 950-1500 -

(FPS) are oppointed to officiate .as on&‘w’nasar;’oa
-'purely temporary adhoc ‘basis” against sanction and after -
. expiry of eanction they will automatically be revarted to »

their substantive poet and they uu.ll not claln for their 1

permanent retention en presont post.

5. : Since the facta of the cass and the legal issuca involved

are the same in ease of all the threa applicante, it would be .

batter to dmal with these 1sa.|es together. From the firat para '

| of the two nafgw:phx letterf quoted amee it is clear that it was a -

stop gap arrangement and all the three applicants uere appointed
on purely temporary adhoc basis. It was a 1oca1 arrangement for

ccmpletion of some short-term assignments whose expenditure is

normally bome out of sanction given to Various Divismne in

raspect of their contingency funds ar in the head for miscellaneoua .

'expenditure. he euch the sanctlon orders are’ issued in a routine

voe

fashion in the exioenciea of public service. Dlvisional Railway
Managers are also competent to make such loCal arrangemcnts within

their own delegated powers, The Div1siona1 Railway l’hnagers

l..?‘s_.. .
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accarding to Indian Railway Eetehlishnent hnual are not veeted

with any powar to create any regular poet.s It ie vested uith the

'_ Railway Board and in caee of sone categoriee of etaff it ia veeted

_ with tha c.n in emeptional circumetancee with the approval of the

Railmey Board. The learned couneelsfor the reepondente Shri

KeKe Patel and Shri D.P, Khhatriya invited our attention to the '

o mording of the appointment lettera in the case of all ‘the three o

epplicanta. :

6'.“ . The Vary wording of the appointment letter raveals that no
regular posta were aVailable and as auch the queation of making

appointments agamet regular VaCancies doea not arise. The learned

-counaal Shri KK, - Patel uho represents the Punistry of Railwaya

categorically stated thet 211 the thres applicants were appointed
by lettar No.P/3/1 dated 19.11 & and they’ continued ity in their

poets ti1l 25.4. 88. Thua they worked hardly for 5 months against

‘contingenky posts uhere no right or claim could accrue to them, -

To the query of the learned counsal for the applicants as to how ~

thqy were cont inuino ir thera were no vacancias, _the 1aarned _ceuns e

-:for rasfnondents Shri K.K Patel remarked that they were continuing

. because of the :.ntarim order pasaad by the Principal Bench of

the CAT ude their order dated 6 5.1988. The orders of the Hon'ble

'Tri.bunal virtually amcunt‘{to extenaion of the sanction wh:u:h had :

lapesd and thet this is not within the domain of the Administrative a

’.Tribunal to create a post B2 to abolish a post or to extend it.

In support of hie argument Shri Patel nid cited a ruling from -

Judgment Today JT 1992(6) SC 124 $

: "Union of India & Ors, Vs. Bigyan I'Iohapatra & Ors.

Lalit MOhan Sharma, S. Hohan & N. Vankatachala, ',

Dt. 21.10,92.

Service and Labour Law -

‘Reversion - Reepondenta premeted on ad hoc basis to officiate
, ae Junior. l:lerke in 1984 - Post abolishad n 1989 and respon—
‘ dents reverted to their suhetantive poats = Order of revereion_
'upheld end decision of Trihunal set aaide. i s
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This judgmant of Oivisl.on Bench oonprising thru Hon'ble Judges

of Suprane Crurt clearly aatablishas the ratio that it is not
within the domain of tha &sdiciaryk; p{;ms appointed on ad- hoc
basis are reVertad as a result of abolition of posts or as a rosult
of its non-extension or sanction having expired. The ratio is the
same in case of non-extonsion or abol:l.tion of a post end
appointment Being kwpurely of an ad hac nature, This 1s[anonter
dicta and will hold good in case of the two O.As, with the three
applicants who ’,are s'imilarly pflaced. . There was no sanction for
thes; post's‘ beyond\ 25,4,88 and as sucr; theix: reversion was in termms

of their oun appointment which they accepted, The leamed counsel

for the raspondénts, Shri K.Ke Patel said that it has already been
A : ' ef Rl 1 MS:\{’L"‘
Tie D hiiBe w
established in the form of a ratio in case of ,&ﬁm ”""‘

p(f{lhm
l” Sukhraj Bahadur (1968) 3 SCR 234 at 244 AIR 1968 SC 1089 by Shd,Ramasmamy

' "ﬁermination of service of the temporary servants or revarsion
of government servant dumdmg purely e ad hoc basis flous from
f20m the terms and conditions of the employment and once the
appointments are made on purely temporary and ad hoc basis and

' the -services are terminated or a ‘temporary government serVant is
rovarted these do not attnact the Operation of Art,311 of the
Constitution. -

~ This was further clarifmd in casafof .Dhaba, Dhingra ala&Champak Lal, and

TN, S-axena. In all the three judgments of the Hon'ble Supreme Court

| it was established that, "Gove rnment serVant;?-»-. who is given an

officiating post has no right to hold it for all time and the govérrp—
ment servant who is given an officiating’post holds it en the implied
term that he will have to be revert{if hlS work. was found unsuitabla. .o

It cannot bs treated as reduction din rank by way of punishment.

[ R X ] .‘.7‘I.
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It was further atated that uhan tho:e are no oxprcss .-uorde _
in the 1.mpugned order 1tse1f which throws st:lgma on the govamment
servant, the court J.a not exmcted to delve 1nto the Secratariat
f:lles to discovar uhether some kind of atigma could be. inferred

on such research,

7.  In all the aforesaid judicial prmouncéménts of the Hon'ble ‘

Supreme Caurt the ratm hasbean schsblished that reversion in

adlecw e
appoihtment is not per se

terms

eductim in renk and as such no stigma attaches to it and no evil .o .
5

consequsnces %mm such a reversion and as such the- principlas

of natural justic_e a re excluded snd Art,311(2) of the Constitution

-does not get x attractad.

‘~B. - 1t is well settled both in England and in India that, *The

principles of natural Justice yield to change ‘with the oxigancies of
tho dif‘l’orent situations but do not apply to all situations which

are not alike, They are nsither cast irf rigid mould nor tan they

be but in a legal strait jacket. Th-y- aTe not immutable but

flexible and can be adapted, modified or excluded by a statute
and statutory rules," If the instances of a situation like the

present ons can Qxclude the principles of natural just:lco,.Art.Sﬂ,

of the Constitution does not get attracted and as such there is no

question of giving an opportunity to the applicants to shouw cause
or to observe the principles oflnatural justice which are excluded

by the terms end conditions of the appointment letter issued to’

- the thrée appliéénts; Uhere no stigma is attached and no evil

conSeque~ncss‘ follow and the';?reversion is perfectly in tune with
the temms and coﬁditions of the appointment letter, there ‘is no
scope for interference. Oncs ﬂi.'.hc applicanta opted for the
appointment which was purely em tEmpdrary and?dmﬂoc basis and
which also stated that they will have no right er claim for

*esese 8-6.

4
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permanency and that they could be reverted to their substentive

-‘g-

posts eny time, we do not find any scope for challenging ths
orders of the respondents reverting the applicants, The reversion
being in terms of appointment letter is neithsr arbitrary nor

malafide, -

S, The stay order has made in-roads in the domain of tha
executivé becauss it is tantamount to extension of the sanction

of the post which had lapsed, The creatisn, abolition or extension
of posts are strictly within the domain of the Exscutive and it

is in this light that the Hon%ble Supreme Court in the» ma tter of
Union of India Vs, Biéyan Mahapatra dated 21,10,1992 has set asids
the orders of the Hon®ble C.A.T,, Cuttack Bench, This Tribunal is
duty-bound to follow the ratio of judicial pronouncement of the
Hon'le Supreme Court. The judgment of Hon®ble Chief Justice,

fMrs Chagle in Srinivas Ganesh Vs, Union of India, is extremely
relevant vhere it is sums up the ratio established by the Hon®ble
Supreme Court. It lays down that if removal/reversion is in terms
of specific rule or in terms of a contract, thare is no scope for
observance of principles of natural justice since Art. 311 (2)

of the Constitution is not attracted,

10. In the light 9f the observations cort ained in the foregoing
paragraphs, we find no merit or substance in the 0.A,820/88 and
0.R.821/88 and accordingly the applications are dismissed. The
interiﬁ stay granted on 6,5.88 in respect of 0,A,No,828/88 and
821/88 will stand vacated,

There will be no order.: as to costs,

T | /«%ﬁﬂyi R
( BkvSingh ) (.3 Roy ) ")°[1?
Member (A) Pember (J)
vpe
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