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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

O.Bs Moo 820/88

é)»;@-; LM,M,M

Gl"ama Ram /,7 ]-10- q
0.4, No,821/88 ' K
Mool Chand & Anre ' Applicant
\ise
union of India & Others : Respondents,

Ghri G.D. Bhandari, Counsel for applicants,
Shri K.Ke .Patel for Shri Gama Ram in C.A. No,820/88 and

Shri 0,P., Keéhatriva for Mool Chand & Anr. in O, No,B821/88

for Responents,
CORANM

1, Hon'ble fr, C.Js Roy, Member {3J)
2, Hon'ble Pr, B.X. Singh, Member (A)

JUDGMENT -

(Delivered by Hon'ale Mo, B.K. Singh, Member (A)

T mete

The O.A. Noo820/88 ianama Ram asapplicant Vs, Union
of India & Drs. through General Manager, Northern Railway,
New Deihi and Divisicnal Ra ilway Manager, Bikaner has been
filed agalnst the impugned order dated 284280 vide anﬁ///re
A=5 annexéd with the petition. Shri Gama Ramkggpointed as Artisan/
Black Smith/Pipe Fitter on daily wages basis (casual labour) |
on 2811475 under Inbpectol of MDrks, Delhi in Civil Engineering

Daparment Northern Railwaye. 3 waa glven temporary status wee.f,
trade

© 3%412.77. The rESpandents held g/test ~on 22,9487 and 18,1067

for the post of Artisans i.e, Carpenters and Pipe Fitters in

. the grade of Rs.950-1500, The applicant appeared in the test

and wvas dec lared seslected vide lettier No.ﬂm4/Trade Tast datad 159,11, 87
wh ich is marked as Annexure A=7 annexed’ wlth the pestition. The
impugned of fice order No. P=3/1 dated 19,1187 through uhlch

the applicant was promoted reads as unders

L XY 0002-0.
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“The following staff who have been declared passed in the
Trade Test for the post of Pipe Fitter in scale 950-1500
are éppcinted to officiéte as officiatimy Pipe Fitier om
purely tempora ry adhoc basis and after expiry of sanction
they 'will automatically be refierted to their substantive
poét and they will not claim for their permanent retention

on [ esent post 3

1, Shzi Ram Bharoseeseeess ..

2, Shri Gama Ram s/o Shri Gopi Ram appointed to officiate
as RkFitter in scale 950~1500. (RPS) on Rs;111Q/— and posted
under CIfM/ﬁEE against vacancy on TLA. He was getting
Rss1110/~ prior to posting as G/Man in scale of Rs,950-1500
sessas such hispay has been fixed Rse1110/=. ' ‘

3. 8hri Damodar Prasadesessse..® ‘

The ptitioner in the light of the appoiﬁtménf,letter was

‘reverted to his original post of Gang Man vide letter No.P-3/1

dated 25.40 880

2. The other 0.As No,821/88, Mool Chand and Prabhu Dayal as
applicants and Union of India through‘G.M. Northern.ﬂaiiway and
Divisional Railway Managqr,qBikaner as reépondénts, hes beeh filed
against respondents' office 6raer No.P~3/1vdéted 25,4, 88 reverting
fhe éppliCants from the post of Masson in the grade of Rs,950~1500
(RPS) to the post of Gateman/Gang Man in PWR Sarai.ﬁohilla. This
is marked asAnmxure A=-I enclosed with the mtition. These two

a pplicants were allowsdto.join asparties vide M.P, No,862/85

under Rule 4(5) of Central Administrative Tribunal Act 1985, <&Sir e
they have a common interest and afe seeking common relie?;fihis is
frus about Shri Ga ma Ram in G.A. No.SZQ/BB also, The only difference

is that in case of Shri GamaRam a éeparate appointment letter wherein

two more persons were appointed, was issued, whersas in case of

‘Mool Chand and Prabhu Dayal in 0.A, No,821/88 a separate appointment

4

letter was issued. The letters of appointment in case of all the

three applicants in D.A. 820/88 and 821/88 have been issued on the

..‘..3..
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 same date i.s. 19,11,87 and in all the three cases they were
reverted on 25.4.85. All thae fhree applicants included in the
two OAs have been caﬁtinuing in the highsr grade of pay on the
basis of interim order passed by this Tribunal on 6,5.88. All
ot BCX

the three applicants weee working under Inspector of Works, Delhi
in>Fivi1 Enginsering Deparfmsnt of Northern Railway., In mra 7
of the 0,4, No.821/88 fhere is a slight mistake in‘the>sense that
Shri Prabhu Daxal was appointed as casual lé;o;f oN 119,78 and |
as suéh he could het bhave baen‘ given temporary stgtus asvsta£ad

in paragraph 7 as a casual lasbour on 13.12,77. This is a mistake

of facts,

3 It is admitted by both the parties that the .respordents held
trade test on 22,9.87 and 19,10,87 and all the three candidates

ware deelared successful. In bofh thé petitions this is Annex-7.

4s ' The learned counsel for the applicant 1 asserted that the
applicante were regularly appoinfed against the permanent vacancies
and were given all the benefits and privileges admissible to a
p@rmanent employae a0f the Railway but hé dramtically changed

his assertion later by saying that fhera is a general practice in
Railways to appoint amployaas on officiating basis for 18 months
for p;rposes of watching thedir psrformancé and o nduct, He argued that
ihe applicants were reverted on comglaint from the Union of RNorthern
Railway Nen'at‘the level of G.Me without giving any notice or
opportunity to the applicants and without following the principles
~of“»natural justice. It was contended that their appointments were
descriked as irregular by rBSpohdants and as sucﬁ reversion was by:fy
" of punishmept attéch@?iéa s@igma and as such Art.311 (2) of thé

Constitution gets attracted in cases of all the three a-pplicants.

‘..0'..4...
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The lsarned-Cuunsel for ‘the respondents, Shri K.K, Patal

—40-.' t

'1n O.As No,B820/88 and Shrl Q.P. Kshatriya in 0.&.821/88 argued

A wm{/’ (%
that the contention of the applicants is not correct. Since there

~
were NC regular vaca ncies anﬁ=as=sach there was no question of
appeinting the applicanﬁs a gainst regular vacancies of Masonq/
Artisang/Fitters. As per the office ofder dated 19.11,87 it
was a purely stop gap arrangement and it makes it abﬁndantly

clear in case of both the MAs, In case. of Mool Chand and Prabhu

wﬁumat . .para 1

Bayal the anditioniof. apnointment have been laid down in/office
4

order dated 19,11, 87 which reads as underg=

"The follawing staff wo have been de€lared passed in the
Trade Test for the post of Masonfinithe scule 950~1500

Vi
- (RP3) are appointed to officiate .as ofﬂ:ssaﬁtdﬁason on
purely temporary adhoc basis against sanction and after
expiry of sanction they.will automatically be reverted to
their substantive post and they will not claim for their
permanent retention on'pressnﬁ post,"
5. Since the facts of the case and the legal issues involved
are the same in case of all the three applicants, it would be
better to deal with these issies together, Ffrom the first para
fﬁmhw, e ]
£ the two pexagexphx letters quoted above it is clear that it was a
stop gap arrangement and all the three applicants were appointed
on purely temporary adhoc basis. It was a local arrangement for
completion of some short-term assignments whose expenditure is
normally bome out of sanction given to various Divisions in
respact .of théir'contingency funds or in the head for miscellaneocus
expenditure, As such the sanction orders are issued in a routine
fashion in the exigencies of public service., Oivisional Railuway

Managers are also competent to make such leocal arrangements within

their own delegated .powers, The Divisional Railway Menagers

\
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according to Indian Reilway Establishment Manual are not vestad
with any power to create any regular post., It is vested with the
Railway Board and in case of scmé categories of étaf? it is vested
with the G,M, in exception;l circumstances with the approval of the
Railway Bqapd. Thé learned counselsfor the respondents, Shei

KoKe Patel and Shri B.P, Kbhatriya invited our attention to the |

wording of the appointment letters in the case of all the three

applicants,

G The Qpry yording of the appointment letter révesls that no
regular posts were available and as such the question of making
_appointments against regular vacencies does not arise., The learned
counsel Shri K.K, Patel who represents the Miﬁistry of Railways
categorically stated that all the three applicants were appointed
by letter No.P/3/1 dated 19,11,87 and they cantinued =iy in their
posts till 25.4,88. Thus they worked hardly for 5 months against
cnntingenﬁ; posts where no right or claim could accrue!to thems

Ta the éuery_of the lsarned counsel for the epplicants as to how -
thgy were cont inuing if there were no vacancies, the learned counsel
for respondents Shri KoK, Patel remsrked that they were continuing
becsuse of the interim order passed by the Principal Bench of |
the CAT uide their order dated 6,5,1988, The orders of the Hon'ble
Tribunal virtually amouptito extension of the sanction which had
lapged and that this is not within the domain of the Administrative
Tribunal to create a post pr to abolish a post or to extend ite

In support of his argument Shri Patel m=xd cited a ruling from -
Judgment Today JT 1992(6) SC 124 ¢

"nion of India & Ors, Vs, Bigyaq-mahapatra & Ors.

Lalit Mohan Sharma, Se Mohen & N, Vankatachala, 23,

.0t 21,1092, g

Service and Labour lLaw

Reversion - Respondents prbmoted on ad hoc hasis to afficiate
as Junior Clerks in 1984 - Post abolished in 1989 and respon-
dents reverted to their substantive posts = Order of reversion

upheld and decision of Tribunal set asids.™

CDntdo.‘I 06-
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This judoment of Division Bench comprising three Hon'ble judges
of Supreme Court clearly establlsheu the ratio that it is not

i jﬁwk*
within the domain of the Judiciary zi persons appointed on ad hoc
basis are reverted as a result of abolition of posts or as a result
of its nomeextension or saﬁction,hauing expired, The ratio is the
same in base.of non=extension or abolition of a post and
appointment being kmpurély of an ad\hoc natUre: This isA?ZBiter
dicta and will hold good in case of the two O,As. with the. three
applicants who are similarly placede There was no sanction for
these posts beyond 25,4.88 and as sucﬁ their reversion was in terms

of their -own appointment which they accepted. The learned counsel

for the respondents, Shri K.K. Patel said that it has a7r93dy been
A\\E&M&R"‘Lj”‘ ds»/’{u

established in the form of a ratio in case of Sﬁaie:ﬁﬁ:&uaéab=¥$M'“‘cﬁézh¢“
ncetlown &

Sukhrag Bahadur {1968) 3 SCR 234 at 244 AIR 1968 SC 1089 by Shak Ramasuamy
and Mitter, 3,Jaz S -

‘"?ermination of service of the temporary servants or reversion
of government servant duﬁéggkpurely om ad hoc basis flous from
fzem the terms and conditions of the employment and once the
appointments are made on purely temporary and ad hoc basis and
the services are terminated or a temporary government servant is
reverted these do not attract the operation of Art.311 of the

Constitution.
This was further clarified in casaSOf-Dhaba7Dhingr%,aéd’Champak Lal, and
I.N, Saxena. In all the three judgments of the Hontble Supreme Court
it was established that, "Govermment servant: who is giﬁén an
bfficiating post has no right to hold it for all time and the goverm=
ment servant who is given an officiating post holds it on the implied
term that he will have to be revert{if his work was found unsuitablae .,

It cannot be treated as reduction pin rank by way of punishment.®

C;%? | o | ~ vevesToe
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It was further steted that when there are no express words

in the impugned order itself which throws stigma on the gowvernment
servant, the court is not exmctad to delve into the Secretarist
files to discover uwhether some kind of stigma could be ;nFerred

on such research,

7 In all the aforesaid judiéial pronouncements of the Honthle

Supreme Court the ratlo hasbeen gstiablished that reversion in

a4LLrgUVjﬂ¢\“A
=iy 2 app01ntment is not per se

terms

reduction in rank and as such no stigma attaches to it and no evil oon
ol

Consequences from such a reversion and as such the principles

of natural justice e re excluded and Art.311{2) of the Constitution

does not get % attracted. -

'

Ba It is well set*1sd both in Eng1and ‘andd in India thG,, "The
principles of natural justice yield to change with the exigencies of
the diffsrent situations but do not apply to all situations which
are not alike, They are neither cast irf rigid mould nor can they
be put in a legal strait jacket. They are not immutable but
flexible and can be adapted, modified or excluded by a statute
and statutary rules," If the instances of a situation like tha
present one csn exblude the principles of natural justice, Art.311
of the Conmstitution does not get gttrécted and as such there is no
questlon of giving an oppor tunity to the applicants to show cause
or to observs the pr1n01ples of natural justice which are excluded
by the terms\and conditions of the apoointment letter issued to
the three applicants. uwhsre no stigma is attached and no evil
conseguences follow and the reversion is perfectly in tume with
the temms and cenditions of the appointment letter, there is no
scope for interference. Once the applicants opted for the

) On G
appointment which was purely #m temporarny end ad hoo basis end

IAd
which also stated that they will have na right or claim for

tesCe 8.-0
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permanency and that they could be reverted to their substantive

6. . -‘B-

posts any time, we do not find any scope for challenging ths
orders of the respondents reverting the applicants, The reversion |
being in terms of appointment letter is neither arbitrary nor

malafide, r

%% The stay order has mdde in~roads in the domain of the

~executive because it is tantamount to extension of the sanction

of the posf whiéh had lapsed, The creation; abolition or extensdion
of posts are strictly within the domain of the Executive and it

is in this light that the Hon™le Supreme Court in the. matter of
Union of India Vs, Bigyan Mahapatra deted 21.10.1992 has set aside
the orders of'tha Hon'le C.A.T,, Cuttack Bench, This Tribunal is
duty=bound to foilbw the ratio of judicialvpronouﬁcement of the
Hon b 1e Suprems Coﬁrt, . The judgment of Hon®*ble Chief Justice,

Mr, Chagla in Srinivas Ganesh Vs, Union of India, is sxtremely,
relevant where it 3 sums up the ratio established by the Hon'hle
Subreme Coﬁrf. It lays_downvthat if removal/rsversion is in terms
of specific‘rule or in térms of a contract, thére is no scope for -
oéservanca of principles of natuial,juétice since Art. 311 (2)

of the Constitution is not attracted.

10, In the licht of the observations cortained in the foregoing

i

paragraphs, we find no merit or substance in ths 0.A,820/88 and

0.A.821/88 and accordingly the applications ‘are dismissed..  The

interim stay granted on 6,5.,88 in respect of 0gA,No,828/88 and
821/88 will stand vacated,:

There will be no order: as to costs,

Y.

"l.o
(C.apRoy)\\

/Memper {8} ' Member (J)

vpece

' 300993





