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Regn.No, OA-816/88 Date of Decision_
Shri HQVODaS an R L RC K I Applicant 0'
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, Advocates
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: Advocate.

QOBAM: Hon'ble Shri P. Srinivasan, Administrative Member.
JUDGERENT |

The facts of this application lie within a
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narrow compasse. The applicant was promoted from senior
scale, Group 'A' of the P&T Accounts and Finance Service
g% the Jgnior Aaministrative‘Grade (JAG) of the services
with effect from 28.5.198L, in the then scale of
Rs ,11500-2000/~+ It was a temporary and adhoc promotion,
His initial pay in the JAG was fixed in accordance with
the rules in force at the time,, at the stage of pay
in JAG immediately above the pay he was drawing in the
senior scale immediately before his promotion.' However, by
an O,y dated 5.16.&981, the Department of Personnel
directed that the initial pay of officers promoted to
JAG would be fixgd in accordance with FR 22C j,e. the
pay being drawn by them in senior scale would$be stepped
up notionally by one increment and their pay in JAG
would be fixed at the stage immediately above that_figufe.
This benefit would be avaiiable,only to.these_wbo,were
promoted.fb JAG after 5.10.1981. Accordingly, three
persons S/Shri P.Francis, Swaminathan and P.H.Krishnamoorti
who were junlor to the applicant in the senioriscale and

were promoted to JAG after 5.10.1981, got their initial

pay in JAG fixed in accordance with FR-22C. The pay
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thus fixed in their cases was higher than the pay the
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abplicant was drawing in JAG at the time. Subsequently,

by another O,#, dated 25.9.1982, the Department of

Personnel difected that the pay of a senior officer promoted
to JAG prior to 5.10.1981 would be stepped up to equality

with that of his junior promoted to that postagﬁk?&loﬁl981,
with effect from the date of promotion of the juniors

There were three conditions laid down before such stepping up
could be allowed, The applicant fulfils two of those conditions.
The third condition was that the senior and the junior officers
should have begn promoted to the higher postcnn regular

basis which unfortunately, the applicant did not fulfil,

he having been promoted only on adhoc basis to JAG in 1981

and that promotion not having been made regular till the

date of his refirement i,ef 31.@.1986;{The result was

that the applicant continued to:draw less pay in JAG

than his juniors upto 31.i12.1985 and on 1.1.1986 when

new scales recommended by the 4th Pay Commission were
introduced, he was again fixed at % lower stage in the

revised scale of JAG than his juniors. His prayer in the
application is-that at least on’and from 1.1.1986 his pay

in JAG be stepped ub to equality with that of his juniofs

and that he be given all retirement benefits accbrdingly.

2;7 Shri M,B, Bhardwaj, learned counsel appeared for the
applicant and Shri PgP;Khurana, Counsel for the respondents.
EBoth have been heard.

3. As already indicated, the only reason why the

applicant was denied stepping up of his ﬁay to equality

with fhat of his juniors is that he was not regulafly promoted t
JAG till his retirement. It is common ground that the applicant
was promoted to JAG albeit on an adhoc and temporary

basis as early as in May,1981 and continued to work in that
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grade over five years till he retired on 31.5.1986. It is
alsé common ground that when he was promoted in May,1981
his promotion was given after consultation with the U.P,S.C,
on the basis—of his éeniority in the seﬁior scale of Group
'A' as well as his record of service. The DFC for considéring
regular promotion to JAG_was! however, not held fill July,
1986.; The respondenﬁs say that the DPFC actually met for
thiS»purpese'in July,l986-wherein normally the case of the
applicant-for regular}prom@tion: wOuld'have come up for-
consideration, but since he had retired by then he could not
be given regular promotion. It is also admitted that his
juniors who were still in service in July,1986 were considered
by the DPC  and given regular promotion. It is clear from
the statement of the respondents that if the applicant had
continued in service in July,1986 he wQuld'have been given
regular promotion to JAG and would have got the benefit of ’
Stepping up of his pay to that <ofAhi$ jun;o:s frqm the date'o
such reguler promotion. This is also clear from the fact .
that the applicant continued to work in JAG from May,1981
till the date of his retirement on 31.5.1986 and held
important posts in that grade in the department. His
promotion fo JAG was not made on a regular basis only because
thelPC for the purpose met only after his retirement. Adhoc
promotion is treated as promotion for the purpose of pay and
allowances, It dees not confer any right in the matter of -
senierity and for indefinite continuance in the higher post.
An adhec promotee draws the same pay as a regular promotee
because he performsthé same duties. To make a dist%pctién
in regard to an édhoc promotee in the matter of pay vis-a-vis.
regular promotee therefore, does not seem to stand to reason.
In any case, if it is made to depend on wh tQQ%Z?’DPC
for regular promotion is held prior to his retirement, this
is even more unfair : i?zgome reason or the other, the DPC
for promotion is held late.and he retiresvfrom service in

bf
the meantime, he loses the benefi
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in the service. The fault of the applicant, if any, in
this'case is, if i may say So, that he was Senior to
5hr1 Francis and others&gggzglven promotion to JAG before
them. The least that the respondents could have done
in £hls case was to consider the case.of the_appllcant
for regular promotion in the DPC which was held in July,1986,
if he could not be appointed to that grade on regular basis
because he had ' already retlred by then#bga#e h&éwihe benefit
of stepplng up Lnﬁg%e pay notlonally for the purpose of
computing his retirement benefits. As I have stated earlier,
it is clear from the averments of the respondents that the
applicant was fit in every way for regular promotion to
JAG and would have been appreved for such promotion by the
DPC which met in July,1986 if he had been in service at that
fime.e in these circumstances, it was certainly not fqir to
deny him the benefit of stepping up of the ﬁay for the
purpose of computing his fetirement bénefits;? |
4. Therefore, in the peculier facts and circumstances
of the case{rl am of the view that it would meet the ends
of justice to pass the following order:

The applicant's pay as on the date of his retirement
Shogld be fixed>aé\if he. had been regularly promoted to
the post of JAG by that date, stepping up his;pay notionally
to the figure that his juniors Shri Francis and otherswere
drawing at that time; the respondents will then compute his
pen§ion and other retirement benefits in_accordance with
such pay. The revised pension and other retirement benefits
should be‘recalcu}ated on this 5a§is.aqd paid to the applican
All arrears on thi§'account should be settled within three
months from the date of receipt of fhis order.
5. The application is disposed of on the above terms
leaving the parties to bear their own costs., \-\Q/
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; (P, Srinivasan )
: Member (Admn.)



