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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. new DELHI

O.A» No. 813/88 1^9
T.A. No. Sept,, 1993

date of decision

Shri Sushil Chand er &Drso^ Petitioner

Advocate for the PetitidneKs)
Jone

Versus

Lt, Governory Dalhi ftrlrnniii Rcspon cnl
Advocate for the Rcspondeni(s)

None

CORAM

The Hon'ble Mr. Sharmas Member(D)

The Hon'ble Mr. b.k. Singh, nsmber (A)Wh.U.erRcpon«soflcca.papers„.aybeano.ed.oseeU,e,udgen,en..
-5 To be referred to the Reporter or not ?
3 Whether t!.«r Lordships
I WheU>er i. needs .0 be circulated to other Benches of the Tnbur.al .

DUDGEflENT (or.al)

The applicant No.l, Shri Sushil Chander Gaur and

applicant No,2, S.hri Om Dutt Sharma, uero working as

salssmen-cum-labourer in the office of Excise Dapartnient

of Delhi Administration. By the circular dated 21st Danuary

1988, the Deputy Commissioner of Excise, Delhi had invitod

applications for filling up vacancies of Salesman, Appre

hending termination of their services the present applicatiion

was filed on 4th flay 1988, The prayar ttsclB by the appllcaita
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in the application is for ragularisation of the services

of the applications as salesmen-cum-labourers on the date

of their initial appointment and also for cpp:;paymBnt of

sMary and allau)anoss« It was further prayed that the sBpuicaa

of the applicants be not retrenched. An n,P. l\Io» 824/88

uas also moved under Section 4(5^! of the Central Adminis^

trative Tribunal (Procedure) Rules, 1985 praying that the

persons mentioned in annexure *B * and *C* attached to the

application be also allouied to join in the Oft.

The respondents contested the application and filed

their reply. It is stated that there are only 45 posts of

salesman sanctinnad for the Country Liquour Schems. These

posts are filled up in accordance uith the recruitment

rules by deputation from anongst the group employees

of Delhi Administration with 9 years regular service in •

the grade. The applicants are only daily uagers and they

are paid wages as unskilled workers/helpers. The respondent^^^

have made a proposal to the Government (pai!a;'(.ie) at page 6

of thsi-r reply). It is stated that ncjne of the daily

wagers can be considered for the post of salesman firstly

because there is no vacency of salesmen under the Country

Liquour Schams and secondly because the applicants are

unskilled workers. It was therefore prayed that the applicaticsi
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be dismissed. The applicants have also filed rejoinder.

3, (iJiB have gene through the pleadings of the parties

and perused the records carefully. The Bench by its interim

order dated 16,12,88 on the PIP 2178/88 passed the folloudng

orders

" Heard the learned counsel of both parties. By our

order dated 27,5,88, we had directed the respondents that

they should not revert tha applicants from thsir present

posts which they had been holding for the last 9 years.

The Id, counsel for the respondents stated yhat a scheme

hasbeen drawn up by the respondents according to which 40

posts of Helpers would be filled up on regular basis,

Houjever, this decision'cannot be impleijented by the res

pond snts becaLBE of our stay order, Theunderlying purpose

of our order was that those who were working with the res

pondents for about 9 years should not be thrown out of

employment. In modification of our eijirlier order, we

clarify that the respondents are not precluded from regu

larising the applicai ts to the extent possible. In respect

of those who cannot be regularised for want of vacancies,

the respondents should identify the ^ternative employmant

for the persons who cannot be regul arised in the manner

proposed by them and the persons corcernad should, be

offered alternatius jobs wherever available with the

respondents. Till the persons corcernad are given alter

native jobs, none of thera should ba reverted from the
• \

existing posts, PW is disposed of on the ds ove lines, 'A

copy of this order may be given to the Id, counsel for

both the parties dasti,"

This order itself disposed of this application with regard

to relief claimed by the sppiicants. There are definite

rules for recruitment of salesmen in the Excise Dspastment,
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4, Iii viey of the iove interim order the raspondents

were directad to regularise the seruices of the applicants

been i.
and those ujho had/working for about 9 years cauld not be

thrown out of smploymant. Those applicants who were

eligible according to th® recruitnent rules annaxed with

ths reply and having put ifj 9 years continuous service have

to be given the benefit of regularisation providsd the vacancies,

•re available. The interim order dated 16,12,88 has:also

et&xaci^sei protected the Interest of those who were not

regularised in the manner proposed by the respondents in

their counter. In the Interim order it was directed that

those uho cannot be co nsidared for regularisation for want

of Vacancies should be provided with alternative jobs where

ver available with the respondents. It was also ordered that

none of thsm should be thrown out of emplayment without

providing alternative jobs. It would be recalled that the

M,P*Wo,217'(,8/68 moved by the respondents for vacation of

interim order dated whereby the Tribunal ordered

U '
that the applicants should not.reverted during the pendency

A

of the appiication and until further orders,

5, - Since none ispresent on behalf of the applicants to

press their points, it appear® that the Scheme of regulajisation
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proposed by the respondents has bsan given effect to and

no grievance subsists to the applicants,

Tha present application is therefore disposed of

in torms of tha interim order passed by tJais Tribunal on

16.12.1988,

Costa on parties.

< ) ( a.P- Sharme ) '
•^^embsr^A) • PlenjbBr (D)
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