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4 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
. ©NEW DELHI

0.A. No.  g13/68 199

T.A. No.
17th Sept., 1993

DATE OF DECISION

N - Shrd Sushil Chand er. & Ors, ._Petitioner

Nore - " Advocate for the Petitioner(s)

. Versus
Lt, Governorg; Dsihi Adma, & UI"S. Re5pondcnt

Advocate for the Respondent(s)

Nome'

. CORAM
The Hon’ble Mr. J.Pe Sharma, Member{d)
“e Hon‘ble Mr- BeHas S,ingh, Member (A)

Whether Reporters of local papers may be allowed 10 see the Judgement ?

1.
2. To be referred to the Reporter or not 2.

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4.

Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT (CRAL)

The applicant Naoed, Shii Siehil Chander Gaur and
applicant Ng,2, Shri Om Dutt Sharma, wers working as
salesmen-cum»labourer in the of‘f‘j?ce of E‘xciae Ospartment
y of Delhi Administration. B8y the circular dated 21st January

1988, the Deputy Commissioner of Excisez, Delhi haﬁ invited
appliCat'ions'for filling up vacancies of Salssman, Appre-

wa ) -
s f’iled‘ on 4th May 1988, The prayer mde by the applicaits
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in the application is for regularisat;on of the services

of th% applipations as salesmen-quﬁnlabourers on the date

of their initial appointment and also for cpprpayment of
sdlary and allowences, It was further prayed that the services
of the applicants be not retrenched. An M,P. No,B824/88

was also moved under Section 5(5} of the Central Adminig=
trative Tribunal (Procedure) Rules, 1985 praying that the
persons mentioned in anmexure '8° and.'C' attached to the
applicatioﬁ be also allowed to join in the Oh.

2. The respondents contested the application and filed

their reply, It is stat§d that there are bnly 45 posts of
salesman sancticnsed for the Country Liqueur Scheme. These

posts are filled up in accordance with the fmcruitment'

rulgs by deputaticn from anongst the group D! smployees

of Delﬁi-Administratioqwg}th 9 years regular ssrvice in

the grade, The applicants are onlyrdégiy wagers and they

are paid wages as unskilled workera/helpers. The respondents ———
have made a proposal to the Government {para:{iv) at page 6

" of thedr reply). It is étated that none of the daily
wagerscen be considered fﬁr the poét of salesman firstly
becguse there is no vacancy of sa}esman under the Country
Liguour Scheme and secondly because the applicants are
unskilled workers, It was4thersfore prayed that the ;pﬁlication
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be dismissed, The applicshfs have alsc filed rejoinder.

3. We have gone through the pleadings of the parties

and parused the records carefully. The Bench by its interim

ordar deted 16,12,88 on the MP 2178/68 passed the follouing

order:

" Heard the learned counsel of both parties, By our
order dated 27,5,88, we had directed the respondents that
thay should not revert the applicants from their presgent
posts which they had been hoiding for the lést:B y2ars,

. The 1d, counsel for the respondents stated yhat a scheme

hasbeen drawn up by the reSpcndénts according to which 40

‘posts of Helpers would be filled up on regular basis.

Houvever, this decision'cannot be implepented by the res-
pond ents becaue of our stay ordez, Thcundarl&ing'purpose
of our order was that theose who were working with the rese
pondentg for about -9 years should not be throun out of
employment. In modification of our earlier order, wve
clarify that the respondents are not precluded from regue
larising the applicen ts to the extent possible, In respect
of those who cannet be regulerised for want of vacancies,
the respondents should identify the aiternatiue employment
for the persons who cannot be regul arised in the manner
propossd by them and the peréons corc ernad should. be
offered alternative jobs wherever available with the
reSpondents; Till the Ersons corcerned are given alter=
native jobs, none of tﬁem should be reverted from the
existing ﬁosts. 'ﬁb is disposed of on the D ove lines, A
copy of this order may be given to the ld, counsel for
both the par ties dasti,”

This order itself disposed of this application with regard
to relief claimed by the spplicants, There are definite

rules for recruitment of salesmen in the Excise Department,
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4, In view of the émve interim order the respondents

5

‘were directed to regularise the services of the applicants

been v
- and those vho had/working for about 9 years could not be

thrown out of employment. Those ;pplicants who were
sligible according to the recruitment rules annexsd with

the reply and haQing put in 9 years continuous service have
to be given ihe benefit of regularisétian rrovided the vacancies.
are available. The interim order dated 16.12.88 has ‘also

ot xmeksnt protecteq the 1nte;est of those who were not
ragularige@ in thaimanner pgoposed by the respondents in
their counterx, In the interim order it was directed thai
those who dannot be considered for regularisation fof want
~of yacanciss‘shnuld be prou;ded with alternative‘jobs where=
ver available with thé réspondents. ‘1t was also ordered that
none of thsm should bs thrown oﬁt of é@pluyment withaeut
providing alternative jobs, It would be recalled that the
M.P.No.thgﬁe moved by the respondenté for vacétiqn of
inéerim order dated 27,5,88 whereby the Tribunal ordered

. that the appiicants shbuid-notezevérted'durﬁngitha pendency

A

of the application and until further orders,

S ° Since none ispresent on behalf of the applicants te

press their points, it appears that tha Scheme of regulafisation
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brOpoaed by the respondents has bsen given effect to and

no grievance subsists to the applicants,’

The present applicatien is therefore disposed of

~

in terms of the interim order passed by this Tribunal on

164 12,1988, .

Costs on partiss, .

- ' ' . /
( \B‘ 5= gh ) . ( JaPe Sharme ) 1.9 5%
Member{a) - ° - Member (2) A

vpe
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