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CENTRAL AmiNISTRATIVE TRIBUNALPRINCIPAL BENCHVNEIJ DELHI ^
Data mf Oacisicni 17.11,88.

R«gn.

KRISHAN KUMAR SACHDEVA Applicant

VS

UNIOW OF INDIA & OTHERS Rtspandents.

5 •••

PRESENT!

Shri V.P.Sharma, Csunsel far tha applicant,

Shri P.S.nahendru, Caunsal far the raspandants.

Han'bla Shri H.C.Mathur, Vice-Chairman,

• • •

Tribunals
This is an applicatian under Sectian 19 af the Adminlstratiua/Acti

1965 filed by Shri Krishan Kumar Sachdeua, uha uas tjarking as Baaking

Clerk at Hissar, against tha transfer ardar dated 16,4.1987 passed by

tha DivisieoalaPersennel Officer, Nartharn Railwayt Bikanar (Annaxure A->I

t§ the applicatiffl).

The applicant was appainted as Beaking Clerk at Riniai-i under the

Bikarner Diuisien af the Narthern Railway an 1.4,1982 "n carapassianate

graunds as his mether uihe uas a cancer patient gat premature retirement

an medical greunds, Tha applicant uarkad at Rauiari upta 19B5 and uas

transferred ta Hissar in the sam* year. Ha uias again transferred fram

Hissar ta Bangi Nihal; Singh near Bhatinda an 16.4.87, The applicant

has challenged this transfer arder en the greunds that it is punutive and

against the palicy af tha raspandants. The learned caunsal far the
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applicant said that the transfer C9uld be cansidered punitive as it has

been made in the same grade uiithaut assigning any reassns. He alsa said

that the palicy af the Railways is ta keep a persan at ana place far a

periad af five years and net transfer him before that, Tha applicant

made several rapreaentatians to the autherities ta past him near Delhi

as his mather requires treatment fram tha Railway Haspital»Oelhi and

his wife is uarking in the P. & T. Department in Delhi. But na actian

has been taken by the respandants, Shri Sharma, Caunsel far the applicant

cited the case ef igOO^SLR 788 where the Pladhya Pradesh High Caurt has
held that if a transfer has been dene ta accammadate same ene else it
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will be malafide and bad in lau. The respindonts have pointed But that

the applicant has nat been singled But f»r any transfer but he has be«n

transferred aa a part Bf general transfers b«th in 1985 and in 1987 and
Bf

there is nB malafide/any kind in transfBrring tha applicant.

ThB Madhya Pradesh High Caurt case is net exactly relevant in this

case as the transfer af the applicant fram Hissar was nat to accammBdate
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same Bne else in his place and it cannat be CBnsidared as punotive

merely becausa the transfer is in the sama grade af pay and far which na

reasans have bsen assigned. The transfers af the Gsvt, amplayoBS are

incidents Bf service and normally cannat be interfered uith unless same

malafide is established. It is far the employers to the
/U

- services af their empleyees in the best passible uay and thay are in

• the best positian ta judge where ta past different emplayeas under them.

In the circumstances, it dees net appear nacassary far any caurt ta

interfere with this transfer even thaugh a stay had beBn granted earlier.

The applicatianfs^, therefere, rejected.

As the mether and wife Bf the applicant live in Delhi and the mether

is a cancer patient, the Railway autharitios may cansider the representa-

tian Bf the applicant en humanitarian grounds.

Thara will ba ne ardsrs as to costs.

.PIATHUR)
yice-Chairman.
(B.C.P1ATHUR) 7/


