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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCHFNEW DELHI _ %
| | Dgte of Decisiens: 17.11,88.
. Regn, N",ﬁ&/§09/1988
KRISHAN KUMAR SACHDEVA | Applicant.
Vs
UNION OF INDIA & MHE.és ' Respendents.

~

PRESENT: |
Shri V,P.Sharma, Csunsel fer the applicant,
Shri P.S.Mahendru, Ceunsel fer the fcep-ndcnﬁs.
coman . :

Hen'ble Shri H,C,Mathur, Vice~Chairman,

. Tribungls
This is an applicatien under Sectien 19 ef the Administrative/Act:

1985 filed by Shri Krishan Kumar Sachdeva, whe was werking as Bookiﬁg
Clerk at Hissar, against the transfir.ordor dated 16.4.19687 passed by
the DivisiogalaPersennel Officer, Nerthern Railway, Bikanar (Annexure A-I
té the applicatien). .

The applicant was appeinted as.Booking Clerk at Riwari under the
Bikarner Divisien ef  the Nerthern ﬁailway en 1.4,1982 en cempassisnate
greunds as hie mether whe was a cancer patient get premature retirement
an mudiéal greunds. The applicant werked at Rewari upte 1985 and wase
transferred te Hissar in/thi same yeare He was again. transferred frem
Hissar te Bangi Nihgl Singh near Bhatinda sn 16.4.87. The applicant
has challenged this transfer erder en the grsunde that it is punutive and
against the palicy ef ths respendents. The learned ceuncel fer the
applicarit said that the transfer ceuld be censidered pun;tiu- as it has
been made in the samé grade withiut assigning any reassns. He alse said
. that the pelicy ef tpo Railuays is te keep a persen at sns place fer a
pefiod of fiva years and net transfer him before that., The applicant
made saveral rspresentatiens ta the autherities te pest him near Delhi
;s his mether requires freatmant frem the Reilway Hespital,Delhi and
his wife is werking in the P.§2 T. Department in Delhi. But na actien
has been taken by the respendents. Shri Sharma, Ceunsel fer the aPplicant :
cited the case 6f>1980@5LR 788 where the Madhya Pradesﬁ High‘C-urt ﬁas
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held that if a transfer has'been dene te acCemmedate saeme esne elss it
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will be malafide and bad in law. The respsndents have psinted sut that
the applicant has net been singled sut far any transfer but he has been
transferred as a part of general transfers beth in 1985 and in 1987 and
thare is ne malafida/::y kind in transferring the applicant.

The Madhya Pradesh High Clurt‘case is net exactly relevant in this
case as thes transfar af the applicantlfrom Hissar was nat teo accemmedate
seme ene else in his place and it cannet be censidered as pun;tive
‘meraly bmcause the‘transfar is iﬂ‘thl sams grade af pay and fer which ne
reasens have bzen assigned. The transfers ef the Gsvt., smployess are
incidents ef service and nermally cannuf be interfered with unless seme
malafide is established. It is fer the employers te J§§;%§§§9 the
services of their smplayees in the best pessible way and tﬁay are in
-the best pasitisn fo judge whers te pest different emplsyess under them.
In the circumstances, it dees net appear necessary feor any~courﬁ te
interfere with this transfer even tﬁough a stay had been granted earlier.
The applicatitn;sﬂg therafere, r;jccted.

As the mether and wife ;F the applicaent live in Delhi and the methar
is a cancer patient, the Rallway autheritiss may censider the fegraé-nta-
tisn of the applicant nn-humanitarian grounds. |

There will be ne erders as ts cests,

“/é\«%v on_en—€
(8.€. MATHUR) (7‘ 1) &

Vigce~Chairman.



