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CENTRAL  ADMINISTRATIVE TRIBUNAL
. PRINCIFAL BINCH NEW DELYI,
3 ‘ o . DATE OF DECISION: 20,1,1989,
Regn. No. 0.A. 793/88, .
Shri P.R. Dawara JO _.Applibant3‘i
Vs,
Unisn of India ces Respondents.,

LY ' : ] 9 L [} - :
Hon'ble Shri sS,P. Mukerii, Vice-Chairman,

For the applicant: Shri K.N,R. Pilléi, counsel

For the respondents: Shri M.L, Verma, couns=l,
JUDEMENT,

AThe'appiicant, who is working as an Assistsnt
ingineer in the Central Public Works Department (CPWD),
has in this application dated 25.4.1988 under Section
19 of the “dministrative Tribunals Act, 1985, brayed
that the guidelines issued by the ﬁircctor-Genéral of

works for.the Rfficiency Bar Committee should bs set

aside and the respondents dirscted to follow the provisions

" 6f CPWD Manual &nd open instructions in the matter of

<

' crossing of Efficiency Bar. He has also prayad that the

impugned orders dated 18.8.1983, 6.6.1984, 22,11.1985,
16.1. 1986 and 1.7.1987 Gaclaring him unfit to cross

the Efficiency Bar sh uld be set aside and the_rgspondents
dirmcted to allow him to crossAthe L. RB. nétiona]ly from
1.9.1981 and pay him arrsars from 25,12,19R2 when he passed

the Jepartmental examination,

S 2. The brief facts of the case are as follows.

The applicant was due to Cross the 7.3. at the stage

£

of Rs. 810/- on 1.9.1982 .in the pay scalm oOF
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RS. 650-810-EB-1oop;éB-1zoo as Assistant Eng'neef. One’

of the c'nditions of crossing the E.B, was that he should
have.passed,the ngceésary Accounts examiﬁation. The _
applicant admittcaly passed this exXamihation on‘25.12.1982
and in hig representation dated 5.4.1§83, he clairmed it.

He was informed vide the memo, dated 1R8.8,1933 (Annex., n=3)
that the competent asuthority found him unfit to cross the
E.B. at thé stage of Rs. 810/— with affect from

25.12;1582. Similarly,.he was declarad unfit for crossing
the E.B. in 1983, 1984 and 1985. s the orders were
n0n—speaking, he could not file an effective appeal. 1In
the meantime on 25.1,1985, he was given'selection grade of.
Junib; Engineer with effect from 1.8.1986 and the stage of
his E.B, was changed from 1.9.1982 to 1.9.1981. Oon
1.7.1987, he was informed that his case of crossing the

E.B. from 1.9.1981 was considered by the competent authority

.who found him unfit to cross the E.B, on 1,9.,1981 also.

His appeal dated 17.8.1987 had remained un-responded.

Hence, the application befor» the Tribunal,

- 3. I have heard the arguments of learned counsel for

both the pvarties and gone through the documents carefully.

The criterion for crossing of Zfficiency Bar has been
laid down in para. 1 Section 6 chapter V Volume 1 of

CPWD Manual which reads as follows: =

"BEfficiency Bar:

No officer is allowed to cross efficiency bar when

his work and conduct has been ad judgad to be not
satisfactory. For this purpose, his Con<idantial
Reports should be reviswed at the time of consideration
of the case of crossing efficiency bar,"

The contention of the learned couns=1 for the

applicant is that unless his performance is adiudged by a
specific finding as being not satisfactory, t-e applicant
has a right to cross =fficliency bar, Ha has further

stated that since no adverse. remarks were communicat=3 to

him £i11 1934, when a censure was communicated, there is
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no reasén why he should not have been allqwed tq cross the
E.B. in 1982. He has challenged the secrst guidelines
which the Director-Genéral, CPWD nad issued for the |
guidance of the Committee as vinlative of the open
instruétiqns contained in the CPWD Manual., According to
the secret gﬁidelines, the DPC could declars a person
unfit for crossing the E,B., who during the prévious fiva
: BN

years, has not béen'graded'at least 'good' in three years

and at least 'fair' in the other two years, ;qﬁﬁeée

. guidelines also indicate that the last year's entry

must be 'good'. o

4, The respondents-have argued that croésing of - the
"
efficiency bar is subject to the satisfaction of ‘the
éompgtent authority. They have admitted that the applicant
had not bean communicated any adverse remarks but that,
by itself, would not entitle him to cross the E.B, unless
hé has at least thfee 'good' reports during the previous
five years and the last report bﬁwma good' . Thc.
validity of the secret gu1de11nes was_conSJQered by
aﬁothe: Single Membcr~Bench of this Tribunal comprising
e Hon'ble Vice-Chairman galthé Principal Bench in
dated 13.1.98 A
his Judgments 1n O.A., No. 783/86 (L.D. Kanipal Vs, UOI),
in C.A. No. 1054/86 (Shrl,N.e. iggarwal vs. wa3 and in

O.é} No. 103/87 (Shri K.K. Sarna Vs, UOI). Lesrned counsel

.. Shri Pillai and Shri Verma, who are appearing before me,

had appearesd beforé-that Bench also in all the aforesasid
three cases, The lesrned Vice-Chairman held that "it
would not be correct to. d=ny cro$Sin§“of sfficiency bar

to an officer on the basis of ons year's report' and

'that copfiaential guideiines should.not over-riile the
guidelines prescribed in the CPWD Manual or the instructions
issued by the Depértment:of Personnel in these matters'.

The 1earne~1 Vice-Chaiman indicated that 'nomm-= 11y, guidelines

prescribed for considrring the cases of efficiency bar sh-uld

1
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be known to the officers and confidential guidelines should

- not overrule the guidelines published in the Manual'; Since

. ?
in the instant case before me, the respondents have admittedly

been sway=d by the recommendations of the.DPC.wbich_was guid=d
by the secret guidelines which, according to the aforaesaid
rulJm;s w1th which I- respectrully agrea, cannot overrule the
criterion laid down in the CPWD Manual, I find th%t the

applicant's case merits reconsideration., So far as the

question of the applicant's crossing the 5,38, befors he

pabsed the Accounts examwnation on 24,12,1982 is concern=d,

ot
thie is wholly unacceptabl

5. ‘In the gircumstances; I allow the application to the.
extent of quasbing the impugned orders dated 18,2.,1983,
6.8.1984, 22,11.1985 and 16.1.1986 which daclare the applicant

on 5. . 198 .
as unfit for cr0331ng the Efflciency Barh and direct that the

qumstlon*of his crossing the Efficiency Bar with effact from

25,12,1982 onwards should be reviewed by a D.P.C. strictly

in accordance with the instructions contained in the CPWD
Manual and those issued by.the Department of Personnel and
without reference to the secret guidelines, reférr-d to above,
The respondents are also dirscted that it should 5& ensured‘

that the adversa remarks not communlcat@d to the gpplicant

Hrevean
or having been communicat=d if a raores ntation is pending,
o
should not be taken into account, It should also be ansured

that for crossing‘Bf Efficiency Baf in a particular year, the
%,C.R. of the applicént upto that yearhéPd:not later ¢§?&

should be takeén into account, If the application is allowsd to
cross the Efficiency,Bar in a particulér yezy, all consegquential
benefits of pay and allowrances shouldAbe paid to him
accordingly. The respondents should complete the review of the

case of the applicant and also payment Of arrears, if any, within

a period of two months from the date of communication of
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this order, ThE‘application is allowad on the above

lines,

Theras will be no order as to costs,

(3.P. Mukerji)
Vice<Chalirman.,
20,1.1889,
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