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Regn. No. O.A. 790/88. DATE CF BECI3ION: September 7 ,199C

CENTRAL ADMIN ISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, DELHI.

Jai Narain .}.; " Applicant.

Shri P.L. #limroth cose Counsel for the Applicant.
V/s.

Union of India & Ors. .. . Respondents.

Shri Jagjit Singh  +... Ceunsel for the Respondents.

CORAM: Hon'ble Mr. P.C. Jain, Member (Az.
Hon'ble Mr. J.P. Shsrma, Member {J).

(Judgment of the Bench delivered by
Hon'ble Mr. P.C. Jain, Member (A).
! SUDGHENT,

The applicant, who was selected for appointment

~as Commercial Clerk under the Jestern Railway, has filed

this apwlication under Section 19 of the Administrative
Tribunals Act, 1985, assailing order dated 23.2.88

( snnexure A=l) whereby he was informed that he was

selected for appointment as Commercial Clerk in the

scale of Rs.975~1540 and’ reallotted to the Bombay Central
Division instead of Jaipur Livision. He hes prayed that -
(1) he should be offered appointment agéinst
regular post of Commercial Clerk in Jaipur
Division of vWestern Railway;

'(ii) he should be deemed to heve been appointed
‘.,to the eforesaid post from the date his
junicr wes appointed in Jaipur Division on-
the basis of the panel forwarded by the
Railway Hecrﬁitmenleoard, Bombay; '
(iii) his pay\in'the aforesa2id post should be
' fixed from the soid deemed date of appointment
and. also allowed to earn increments Sccopding—
oLy ‘
(iv) his seniority be protected according to his
position in the panel;

y ~ (v) all other benefits such as leave, gratuity

of service for pension etc., consideration
for higher posts etc. should be given to him
as due from the deemed date of ap?ointment;
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(vi) the question of dge bar etc. for appointment
to Government service should be considered
not with reference to his deemed date of
appointment; and
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the validity or otherwise of the panel due
to lapse of tine should not be reckened to
the disadvwantage of the applicant as he is in

-

no way responsible for any delay etc,

2. {e have perused the documents on the file and

have also heard the learned counsel for the parties.

3.

b

t is not in dispute that

letud

he apgplicant apslied

for the post of Cﬁmnercial Clerk under the Jestern'Railway‘
in response to Employment Nctice No.1/82 issued by the
Railway necruitment Board, Bombay and thet he was duly
selected and reconmended by the Railméy Hecruitment 3Boarxd,
Bombay for appointment to the post of Commercial Clerk. It
iz also not in dispute that the applicent atiended the
required treining course from 16.9.87 to 15.12.87 and wus
declared successful therein, and that he also underwent
successfully four weeks"practical training at Bandikui,

Jeipur and Alwar Reilwsy Stetions. This practical training

(@B

was ordered by Ufiice Order duted 29.12,87 {annexure A=L2),

His posting crder wus issued un 23.2.88 (Anncxure 1),

4. The applicent's cuse is thet initially he was
sllotted the Jaipur wivision, for which he had jiven his
oreference, but in the impugned posting order, he hés been
reeallocated to the Bombsy Central Diviéion, Jnd that this
chuinge in the Liivision is urbitrary and agsinst the
instructions contained ih O... deoted 24.6,1985, issued

by the Department of Personnel & Training (Annsxure ~=2)

and O.h, dated 12.8.1986 (Annexure :=3), also issued by the

Depdrtment of Personnel & Training. The lezrned counsel

[}

for the applicunt also drew our asttenticn to the Railwvay

docrdls letters duted 14,1.75 and 8.7.78 and reijiterated

t4;

in letter doted 24.12.1985, which ere referred to in
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annexure B=II. ccording to these Rzilway Boerd's letters,
employees belonginy to 3C/3T should be transferred very
rarely and for very strong rezsons only and that even
at the time of initial dppolntment the 5C/sT candidsates
should as far as practicable be posted nearer to their home
towns or at a plsce where the administraticn caen provide
them quarter subject to their eligipbility.. The uvepariment
of Personnel & Training O.M. dated'24.6.l985 (snnexure A=2)
emphas ises that Government servants shculd desist from
any act of discrimination against members of 3C/aT
comuunities cn grounds of their social brigin. Dehle
doted L2-8-1986 reitercetes the instructions and states that

it is @bsolutely necessary thaet officials belonging to

‘SC/3T are not subijected to any harassment or discriminstion.
J

5. The applicunt hes clso taken the plea that according

] f U . l’i. i&’l. 2

(D

to letter dated 24.9.1985 from the cific
Jaipur, he wz2s allotted to Jeipur Livision and his training
and practical training were ulsc conducted at ploces under
the Jaipur Livision.

5e The cuse of the respoﬁdents, in orief, 1is that

as per the fA¢ilway Lules, it is not necessary Ln t the
spplicant should be cllotted to the D;vision for which he
had opted and he could pe posted'anywhere in fhe Western
Roeilway. The posting at a particulsr 2ivision is steted

to be always dependent on the availability of the post
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in that Uivision. It is further stated thet no vacanc
are aveileble under the Juipur Livision in view of the
aﬁLOLntuen ts made in pursuance o: the judgaent of the
Jodhpur Sivision . f the Central ‘dministrdative Tribunal
in T.A, No.2463/1986 and a number of other connected
I.A.8, decided on rebruarxy 10, 1987. it hes also been
stated thatall the 62 cindidites selected through .wilwey
necruitment Board were sent for training at Zonal Training
_—

School, Udaipur in bitches in accordance with letter

dated 3.8.85 from the Heedguarters Office of the

(o e



respondents.
e ~ Here it may be stated that the 2pplicent has not

‘yelt reported for duty in uccorddnce with his posting order
déted 23.2.1988. Kisc. Petition No.335/89 filed on

i

in which the applicant prayed for interim relief to the
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effect that the respondents'be direﬁted not to fill up any
vacancy in the post of Commercial Clerk in Jaibur Livision
txll the disposal of the- aualjc tion or in the elternative,
he may be appointed gs Cummercial Clerk under Jaipur Divisic
Or other adjoining Divisions provisionally as an exceptional
measure, wés,dismissed by ‘the Tribunal on 10.8.89. Another
e Pe 2434/89'fiied by the applicant on 24,10.89 praying fox
& direction to fhe respondents to consider his case
symp&tﬁeticaliy znd to post him under Jaipur Civision and

in case of non~aveilability of v1cancy lﬂ thet Division
to adjust him in the adjoining Divisions provisicnally,
was also not allowed, but his prayer for eerly hearing of
the case was granted by the Hon'ble Chairman on 8.5.90.

8. . The Repartment of Fe sonnel &‘TralnLnj Q.M.s dated
24,6,1985 and .12.8.1986 are on the subject c¢f ha:assmen%

and indiscrimination on grounds of social origin of the
Government servants belonging to $C/ST. The applicent

'has neither given in his applicstion eny details of alleged
discriminstion, nor eny such detzils have been gilven by the
learned counsel for the spplicant during his oral submission:
at the bar, to substantiate this allegation. It has not been
shown that any dther caﬁdidate out of the panel reco;mended
by the Kailwey Hecruitment 3card and who mizht havé ogted
for his posting in Jaipur Livision, has been posted to that
Division. Thus, the olea of discriminaticn is not temable.
The plea of haraessment alsc rem2ins unsubstantiated inaswmuch
as the respondents have unamoiguously stated in their
counter-affidavit that the vacsncies in the category of
Conmercial Clerk, which had occurred, were filled up from

3
the candidates who were already trained prior to the
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applicant in terms of the crders of the Central Adninistrie
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tive Tribunal, Jodhpur, in T.A. 2463/1986 (supra). The
applicunt has not ref&ted this contenticn with ¢ny fgcis;
in his M.P., -he stated that scme vacancies have since
occurred in ~vaich the spplicant should be avcumﬁo“*ted.
9. it is true thet the Rsllway Buerd?s letters dated
L4,1.75, 8.7. 78 and 24. 12,1985, referred to in Annexuré

~

L,are shown tc heve laid down that even at the time of
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initiel appointment, the 3C/3T condidates should, as far

j=s

1

as ?ractigable, be posted nez2r to their home towns. The
case before us-is nol & cuse of tr ansfer but of initial
appointment and these ihstructions cannot be easily
ignored, However,.in view ©cf the categorical'stdtemEnt
made by tﬁe respendents that no vacancy in the post of
Commercial Clexrk was aveilable in pursuance cof the
implementation of the judgmeat of the uentral Adminis trative
Tribunal, Jodhpur Bench, in the Transferred mpplication
cited above, it cunnot be held by us that it was practicable
for the resoondents to give to the applicent straightway
posting.under the Jzipur Livision. The Railway Board!s

letters under reference make it very clear that this policy

ent it is precticable. The

«F

is tc be curried out to the exi
learned counsel fcr the applicant fairly conceded at tﬁe
bar that the apulicant dees not claim to have.a legal

right to be posted only under the Jaipur Division.

10. In view of the abeve'discussion, we are undple

to uphold the cmﬁtenticn of the applicant that the
order%"reallocating him to the Bombay Central —ivision

of the destern Railway instead cf the Juipur Division

of the .iestern Railway is either lllegd$ or arbitrery or
disoriminatoronr in viol%ticn of the existing instructions
of the Government on which he has relied., Lf the applicent
wents to serve the respondents in pursuance cof his seleci ior

i

and appointment to the pest of Commercial Clerk under

el

the vestern Rsiluiy, he shuuld report for duty in pursusnce

Ge.. .
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of. the postihg‘order datéd 23.2.1988. If he does so within
a period of one month frcem the date of.thié‘order, the
respondents shall allow him to_join the bost irresﬁective
of the considerations, if sny, in regard ﬁo the applicant
having become ovef—agé by now, or the panel on ‘the hasis
of which he was cffered appcintment having outlived its
validity. ‘Jh view of what we have stgted above, the‘
applicant cannot be gfanted any other relief. The
applicant himself is responsible for not joining the post
fﬁr which he was given appointment and, therefore, cannot
cléim‘that he should be deemed ‘to have been appointed from
a date earlier than the date on which he actually jdins;
‘nor can he claim ﬁhe monetary and other benefits for the
period prior to ihe date of his actual joining. after he

- joins the Bombay Céntral Livision of the destern Railway,
and in case he has any genuine prcblems, he gan‘represent
tc the appfopriate authoritiés for his transfer to the .
Jaipuf Division, for consideration. Iﬂe hope that such a
réquest, as and wﬁen made after thelappliCant has joined
the service of the respondents, would be';onsidered by
tne coﬁcerned authopitiés sympathetiqally in accordance
with the reievént instructions. The application is
disposed of accordingly.- Je” leave the parties to bear

their cwn costs.
onsse, 2|\
(J.P. SHARWA) (P.C. JAIN) .
Member(J) o Member (A)



