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CENTRAIL ADMINISTRATIVE _TRIBUNAL PRI‘JCIPAL BENCH NEW
IELHI.
. O.AoNo.GO of 1988 Date of Decision:847.93.
- . : )
v GoN:.Olﬁ 1'01 ' escome .Pe.titionerl’
Versus
Union of India & chers essessoReSPONients,
For the petitioners - Shri Ashish Kalia, Counsel,

For the nasponderrt:ss~ Shri M;L;Verma.Comael.
CORMMg
Hon‘lble Mr.Justice V,S.Malimath,Chairman,
Hon'ble MrySiR.adige,Membe r(;k)

_ 'JUDGMENT (ORAL)

(By Hon'ble Mre.Justice V.S.Malimath,Chairman)

The petitioner Shri G.N.Oberoi ‘was on
deputat'lon from the Govemmant service to the Minerals "’
and Metals Trading Corporation of India,Ltd. New Delhi

.diring the years 1973 to 1975, After the deputation
veriod expirgd,,,'he reverted to his parent department
fmm wvhere he retired sometime in the year 1986. The
.M.M.T.C. on the request made by the ‘petitioner

rassed an oxder on 29,4.86 to regularise various kinds
of 1eavé : such as_Speqial disabili'ty leave of a total
period of 35 days, commuted leave on M. C. of 90 days, _
Special disability leave of 85 days, commated leave on
M.Co of 41 days, carned leave of 46 days.and 15 days
as joining /joummey period. Though such an order was made
the monetary benefits flowing from the same were not
made available to the petitioner, The reason is that
some &: the period which is no{v treated by the said
order as disability leave was earlier regularised

by grant Of earre d leave for which Ehe leave salary
contribution was)paid by ther MMTC, Besides thouch
the salary was paid by the parent dep‘artment for such
reriod of Eamed leave, compensatory allowance was .

paid by MMTC.It is in this background that the MMTC
Av requested the parent department to let them know the
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amouht due to be mid to the petitiore r of the
D;i.sabili_ty_ I;eave period after adjusting the leawve
salary wntribution and allowances al ready paid by
MMTC, It is,therefore, !requested that a detailed
’ working sheet be fumished to enable them to .remit
the due amount to the e titioner in the light of the
sanction f or regularisation of the leave as aforesaid.
The parent department did not respond favourably
tq the request on the gmﬁnd that having regard to the
1aps\e of considerable time, fthey have no recoz.'d from
which the necessary information can be gthered and
fumished to MMTC, It is in this ackground that
no p@ymen'l; waé made to the petitioner either by MMTC
or by the parent department, It is élso in tﬁis back-
gound that he has approached this Tribunal for grant
of monetary reliefs in the light of the order passed
by MMTC:dated 29,4.86 referred to .Jakove,
2, | . At the out: Set.,it must be stated that the

MMTC not being an brganiza'tion‘notified under the Act
we have no jurisdiction to issue any direction to

the said ’authox;ity. The primary responsibility to m-ak
the payment -l:l.es on the MMTC, It could not also
ascertain the actual amount to ke paid to the
petitione r¢ Having reéard to these circumstances, and
the difficulty in which the Union of India is placed,
they not havil:xg relevant recbrds, it is not possible
for us"t_o. adjudicate upon the rights .of the petitiongr
‘ vis-;a-vis the parent departmént as well, Though the
petitionerappea;'s to have a claim, it i s unfortunate
that it is not.possible to grant relisf to the

petitioner at this point of tirre.

3. The counsel for the e titiorer submitted that
A} ' . \
on a reasonable estimate, the petitioner might be able

/ to Secure Rs.1000/- if proper calculation and adjustmer
~N ‘ :
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is made. After having -examined the recor§s and the
'stand taken by the p'arties, we are left wii;.h the
. :Impz\:ess:l.on that an eamest effort has not been
' made in theé dcht spirit to assist the retitioner :
insécuriﬁg justice, We are;tﬁe?efore, inclined to
take the view that thoudh we cannot adjudicate and
grant any relief to the petitioner , lsle,-‘shouldr e
adequately c\:orﬁpensated as it cannot be said that
he has asked for relief without any just cause .
In this béé}:-grc_mnd. the just order to be passedwould
/&ilﬁ.decl‘ining to grant relief in this case-’;.
We direct the Union of India - the 'Ist respondent to
pay costs to the petitioner k.750/-. The costs shall
be paid to the petitioner within a perod of four
months f£rom the date of receipé of this ordgr. .

(S0 m ADTGE) (VS MALIMATH)
MEM BER(A) CHAIRMAN
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