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2. DKL Johrd

3. T.R.Sachdeva

4, PLK.Sharma

5. P.K.Ghose

8. Maranjan Singh

7. R Tyagd
8. $.5.Tyag] ’

8, ¥.Kaliappan
J.U Ha“iu[;l ‘ddm -
11.Ramesh Kumar
12.Sateshmar Parshad ,
13.Sawroop Singh
14.08. K. Chakravarti
15.Ravinder Sineh
16 M. K. Day
17.5atish Kumar Josh
18.8atguru Parkash $ingh

2.3.¢.Datta
20.Parmatam Lal

2L Veer Singh
27,8hiv Om Pathak
230017 Bishnod ‘
24;& NUUU‘

25.87r Singh
76.5. K.Kalra
27 .Sohan Lal

28.Bachu Lad

Yijay. Parkash
ant Sﬁﬂyh s s ﬁp}?

411 C/lu Shri O.H.Govardhan, Advocare, 30
Lawyers Chamber, Supreme Court, New Delhi.

Yersus
Union of India through

o Ehairman, Railway Doard
Fail-Bhavan, New De H

Z2. The Chie® Tersonnegl Officer
Morthorn Railways
Baroda House
Mew Delhi.

Signal & Telecom Engineer

Morthern Failwa
Mew Delini
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S Juatice S.C.Hathur, Chairman
Hon'ble Shei P.T.Thiruvengadanm, Hember(s)
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4. The Director Pay & Accuounts
Railway Board :

Ra lT Bh:{x"}u ! )
Mew Delhi. C co.. Respondents
(By Shri P.5.Mahendru, ddvocat )

Ble Shri P.T.Thiruvengadan, Member(d)
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The applicants in this 0& ars Electrical,

Mechanical, Telecommuni v&LTUh and Wireless f ntainers  of

Northern Railway werknng in

]

gnal  and  Telecommunication

sl

(S&T) Department. Prior to the introduction of the Fourth

o~

Pay Commission scéales, they had been drawing pay in the Pay

has hesen Filed for fitment

in the scale of Rs.1400-2300 from 1.1.86 and for the grant

Z. We note that a similar prayer had been wmade with
regard to  the sanme »categorﬁes of staff in 04 Ne. 1080/88
filed before fhis Bench  of the Tribunal.  This 0A was
decided on 17.4.1890-and the only direction given was that

the case of Electrical Signal

afresh by the respondents. ~That O& had been Tiled hy Indian

an]uay Signal and Te Tbcum S5tafi

that the association was registered as a trade union

representing  about 12000 out of nearly 21000 employess
\ .

working in the Signal ang Telecommunication Department of

the é5ﬁ1waysz Learned counsel Tor the applicants in the OA

hefore us stated that to his know Xu*g& the applican tg herein

ware not 1cssciated with the earlier OA. Even otherwise

certain additional grounds are now being advanced. ‘In  the

circumstances, we procesded
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3. The learned councel for the applicants stressed the
follawing points.
1) The applicants are called Maintainers in  the

Signal & Telecam department whereas in other departments the

workers are called as Mistries. There is only change in the

nomenclature as  there are no Mistries in the open Tine as
well as in construction and  the =zaild posts are named as

19y In Signal & Telecom Department, they were

earlier designated as Mistries and the change 1in  the

nomenclature should not result in disadvantage to theanm.

G
o~
o

111y Maintainers in S&T Department function a
loawest level supervisory staff. Instructions of Railway
b J

Ministry issued on 2.7.87 (Annexure "CY to 0A) spell out the

following

ja

" The Board have considered the recommendation
of the Fourth Pay Commission vide para 11.27 of
their report that the lowest supervisory leve

in  all Departments should be in scale of

Rs,1400-2300 and have decided that Mistiies
ore-revised scale in the Wechanical, Electrical,
8T and Civil Engineering Departments including
A
s

es  and. Mistries in open line workshops
shiould he allotted the revises f

T

Permanent Pay Wistries, Bridge Mistries, Mo
sir

2. 1400-2300 w.oe.f. 1.1.86.7

at  the Tlowest supervisory level in the Department should

thus  have heen provided with  a replacement scale o

Rs.1400-2300
00000004/—
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1v) The nature of work handled by Maintainers 7r the

o

S&T Department 15 more  onerous, nighly  professional

Sl 2o A A ) - , . , . .
technical and involves safety in train aperation. . They deal

3

with highly sophisticated squipment:

) v) Qualifications and training of the Maintainers in

wvi) Historically the Maintainers in §&T De epartment

had been enjoying better or at Teast equal pay
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nomoly of Tower pay scale has  arisen

enly after 1.1.86. The ToW?owﬁﬁg detailes were referred

e

ST. Category Recommendations of Pay Commissions

1. Mistir cs ' a40-160 130-212 33 1400-2300

0-480
f1nc11 ol 150-240  380-5%60
P.W. Mistries, étg

2. ﬁSM,ES\bTCH lDU 185 175-240  380-560 1320-2020

%

vil) There are no Mistries in S&T Départment and
fence there is a case for conferring the pay scale of
Rz.1400-2300  to the highly skilled Haﬁmtai,ﬁersz Héaas of
8&T Department of various Zonal Railways have justified the

grant of scale of Rs.1400-2300 to the Maintainsrs of the
Department.
4. Learned counse] for the respondents referred to the

reply Fitled. It iz made oul that during the Tast 40 vears,

the category. of HMaintainers in S&T Department has been

oooo.S/"
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by different Pay Comnisszions and Tribunals presided over

trighly qualified FEnoinsers and Technocrats appointed by

e . - .
Ministry of Rai
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Mistrics or cSupervisors. The

5. Channel of promotion is open to Signal

to the grade of Assistant Inzpectors in  the

Rs.1400-2300 and higher grades.
:
6. Mistry 1is  a

Department  are  Artisans and thus the duties  pe

them are different, Maintainers have  been

replacement  stales  as

skilled Artisans. If the post, rnow he'ld by ths

As such there is no justificatio

of the applicants for treating them as Techn

Maintainers

sCale

13 Maintainers in

[ or m\.C

had & .ssublance of designation of Mistry 40 vears ago,
could not  advance the case of  the applicanis as

during  the Tast 40 vears by

Fourth Pay

Board on  the

the  Rai

ot

Tway

Commission

racommendsd & higher scale by the Fourth Pav Commission
kegping Th view the supervisory duties. Tor example, a
Permanent Pey HMistry, supervises the work of 3 to 4 gangs

consisting of 40 to 60 Ganomen. The

the applicants are at Towest supervisory lavel,

respondents deny

000006/‘
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7. After hearing both the sides we note that the
various Pay Commissions had gone inte the Pay Scales of

different euplovees including Maintainers of S&T Department

of the Indian Railways Specialised bodies Tike Railway

s

Horkers Clasification Tribunal, 1248 had classified the

Signal Maintainers in Signal- and Tele omMUHWLMtTOW

v

Department as skilled Artisans on the basis of the nature of

t‘ pid

their duties. Trade tests for promotion from one skilled

categary to another had also been prescribed based on  the

report of the specialised subcommittee appointed in the year

, ,
1950. Third Pay Commission (1973} had recommended that the

—is

pay structure of the Mainta’

3

(¢

ners in  the $&T Department
stiouTd continue to be under the same pattern as Tor WkaShop
staff. The respondents have.brought out in their ep]v that
the association of S$&T staff had raised the issue that  the
Signal Maintainers are not Artw:;nQ and should be treated on
par with the Inspectors, before thne dth Pay Commission. The
Commission had not-éﬁv&n any specific recommendations  for

gither highe: repTacamest scales or superior djstrﬁbutﬁon.of

posts in different scales of pay. Uny normal  replacemsnt

soales f»d been granted.

g. - Learned counsel for the respondents relied on  the

observations of . their Tordships of the Supreme Court in

d Markendaya and Others Vs. State of #ndhra Pradesh and .

shers (AIR 1989 §C 1308). 1t has been held that relief to

an aggrisved person  seeking to enforce the principles of

equal pay for equal work can be granted onty atter

demonstrated hefore: the Court  that individious
discrimination 1is practised by the state in nrescribing two
different ccales for the two class of enployees without

oooono?/-



there being any reasonable classification for the sanme. The

gquastion of what scale should be provided to a particular

eft to the executive and only when
discrimination is practised amongst equals, the Court should
intervene to undo the wrong and to ensure equality among the

similarly placed employees.

-

> We are also aware of the observat’

4,

Court in the following cases
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Harinarayan Bhowa

Supreme Court in this
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and Othebs (1994327 ATC

case has held as under: .

1

ry clear case is made out and the court

B
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that the scale provided to a group ofv parsons
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on the basis of the material produced before it amounts  to
discrimination without there being any justifﬁcat%ons the
court qhouTﬁ not  take upon itself the responsibility af
Fivation of scales of pay, especially when the different

o~

scales of pav have been Tixed by Pay Commission or Pay

pevision Committess, having persons as menbars who can he
held to be experts in the field -and after sxamining all the
relevant material. It need not be smphasised that in  the

process undertaken by the court anomaly in  different

iy

services may be introduced, of ahich the court may not  be

conscious, in  the absence of all relevant muf& ‘1als  being

placed before Tt.

soe 008/—
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13y Btate of U.P. ¥s. J.P.Chayrasia (AIR 1982 SC 13)

dependsupon  soveral Tactors, namely, svaluation of duties

and responsibilities of the respective  posts and
determination should be left to cxpert bodies Tike the

Commission. The  court should  normally  accept

recommendations of Pay Coumission.”

10. In the circumstances of . the cass, he  OA
dismiszed and there shall be no order as to costs.
N ' .
Q~ U. V\/J}W
(P.7T.THIRUVENGADAM) (5, C.MATHUR)

MEMBER (&) CHATRIAN
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