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Judgment of the Bench delivered by
Hon'ble Shri P,C. Jain, Member(A).

JUDGMENT

All the ll cases cited abov‘e have been filed either
by the Ra ilway Officers' Associations or by thé Railway Officers
and are be‘ing taken up tqgether, as these can be coﬁvenient'ly
disposed of '\by a common judgment, Although the reliefs prayed
for m each of these cases are not exacf.ly the same, they
directly or indirectly impugn two communications dated 15.5.1987

and 6.3,1986 issued by the Railway Board on the 'Norms for

select ion for promotion/deputation/training®™.

2, . The reliefs prayed for in these casés are as under: =
(1) O.A.I 784/1988: In this O.A., the applicant originally
J prayed for quashing the aforeséid two communications
of .the Railway Board dated 15.,5.1987 and 6.3,1986,
but in the Amended ©O.A., which was 'allowed"éo be filed
by a Bench of this Tribunal, of whj.c'h‘ one of us
(Shri T.S. Cberoi, Member (J) was a Member, vide
order dated 14.9.90 in M.P. No.2334/89. the following
rellefs Were prayed for:

“ (a) The Hon'ble Tribunal may be pleased to quash
the impugned orders issued by the Railway Board.

(b) In the event of the aforesaid two impugned orders
being quashed by this Hon'ble Tribunal or they
being otherwise withdrawn by the respondents
themselves, the members of the Applicant
Association be cons idered for promotion on the
basis of the rules and instructions relating to
. such promotions as the same existed prior to |
the issuance of the aforesaid two jmpugned
orders.®

(2) O, As 83[1288° In this O.A., the applicant, who had gone
on deputa tion to Rail India Technical and Economic
Services (RITES), and whose representation dated
‘_20. 4.87 for grant of the benefit of Senior Administra-
'tzve grade under Next Below Rule was rejected by the
- Ministry of Ra llways, has felt aggr;eved by the
G ‘ _
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orders of the Railway Board issued in 1986-1987,

referred to above, by which a 'point-system? for

evaluat ion of the ACRs was introduced, and prayed

for the following reliefs:

"9.1

9.2

9.3

9.4 |

The impugned order of the respondent conveyed
through RITES on 19-5-87 (Annexure A=l1) be
set-aside and quashed as 1llegal, null and void.

The pomt—system introduced by the Railway Board
for promotion to higher grade in 1986-87 be set
aside - and quashed.

The respondent be directed to consider the case
of promotion of the applicat to S.A. grade

with effect from the date his junior was promoted
even taking into account all the C.Rs earned by
him during his tenure in R ITES.

Any other relief that the Hon. Tribunal may grant
to extend substantial justice to the applicant.”

.(3‘) Qufbs_104/1989: In this O.A., the applicant has prayed for

‘the following reliefss

"(1i)

quash the impﬁgned point system introduced
by the Railways vide their letters of 6.3.86

, . '(
(ii) (In the alternative, and, without prejudice

\( 1id)

to the afore-mentioned.submissions) quash

the retrospective applications of the impugned
Point 3ystem and direct that those who had
already been prammoted, or had become el igible

for promotion, to various posts of Principal
H@'s or equivalent posts, before the introduct io
of the impugned system, should not be adversely
affected by the said new system.

direct that the Applicant be given all due
benefits of the revised pay scale, Rs.7300-7600,
with effect from the date on which his juniors
had started holding the post of Principal HD
or equivalent post in this grade as mentioned -
above, and, that he should also be given
promotions and benefits of higher pay-scales, .
with effect from the dates the same have been
given to his juniors in service.

Ce., .
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- (iv) direct the Respondents to give the

Appllcant arrears of pay and other benef its
on the afore—ment 1oned basis; and

(v) pass any other or further orders as this
Eon'ble Trlbunal deem fit and proper in the
c:.rcmnstances of the case."

(4) 0.A. 1.760[1.282' This O.A. was originally filed in the

Hyderabad Bench of this Tribunal and reglstered

as 0.A. 578/1988, but under the orders of ‘the Hon'ble
Chairman of this Tribunal, it was transferred to the
Principal Bench and assigned a new Registration
Number 0.A. 1760/1989, This O.A. has been filed by

“South Central Railway Off icers' Association represent-

ed by its Secretary. The following reliefs have been

-

prayed fors

™ This Hon'ble Tribunal may be pleased to mash

the impugned orders issued by the Ra ilway Board under
Conf idential DO letters No.87/289-B/Secy/Admn dt.
15-5-87 and 86/289/B/Secy/Admn dated 6=3=86."

(5) Q:A, 2138/1989: This O.A. was originally filed in the
Jabalpur Bench of thi is Tribunal and registered as

0. A 17/1987, bat on transfer to the Principal Bench,
it was assigned a new Reg istra.ti.on Number O.A. 2138/89
Herein also, ’d"ne applicant is aggrieved bi the
orders of the Railway Board ibid and requests for the
following reliefs: =
"(i) The order ignoring the applicant from being
promoted by excluding his name in the list of

promotees in order dated 14.10.1987 be set
aside.

(ii) The system of categorisation is exofficio
illegal and contrary to Article 14 and 16 of
the Constitution of India as well as to the
Rules’ of natural justice and the law pronounced
by the Supreme Court.

(6) Q.A,_1605/1988: 1 this O.A., the applicant has prayed
for the following relief: =

"The Hon'ble Tribunal may be pleased to quash the
-impugned orders issued by the Railway Board vide

Annexure A=l and direct the respondents to allow
Qe .
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the applicant to continue in his present post as

a Prmcmal Head of Department in the replaced
~scale of pay.®

Here also, the applicant assé ils the orders of the
Railway Board by which the so-called Points System

has been introduced.

(7) C.A, 1862/1989: This O.A. Qas originally filed in the New
Bombay Bench of this Tribunal under Registrat jon
Number 168/88. On transfer to the Principal Bench,
it W& g iven a new Registration Number O.A. 1862/1989.
In this O.A. also, the point system introduced by the -
orders of the Railway Board. has been assailed, praying

for the following rel:.efs. -

“(a) That the Office Order No.44/88 E(G) 838/8 dated
+ dated 1-2-88 (Exhibit *D') along with the authority
of the Railway Board vide Order no.XXR E(G)III 88/
TR/19 dated 20.1.1988 be quashed and set aside,
after examining the legality, valldity and
const itutionality thereof,

(b) That it be declared that the Circular dated
15-5-1987 (Exhibit 'I') is null and void and
unconstitutional as violating Articles 14 and 16
of the Constitution of hdia,

(c) That it be declared that the Applicant as well as
: others similarly situated, continue to be governed
by the system of assessment as contained .in Indian
Railway Estabishment Code Vol. I, as annexed as
Ex. 'Gf,

(d) That in any event and in the alternative to prayer
(b) and (¢) above, it be declared that the said
~circular dated 15-5-1987 has no application to
conf idential reports prepared prior to 15-5-1987. ,

(e) Any other or further order/relief as to this
Hon'ble Tribunal may deem fit and necessary in the
circumstances of the case may be granted.

(£) Cost of this Application may be provided for."
(8) O.A. 1761/89:. This Q.A. Wasl originally filed in- the Madras

Bench of this Tribunal under Registration No. 533/1988.

and on transfer to the Principal Bench, this has been

giﬂren Registration Number O.A. 1761/89. The follow ing

reliefs have been sought for in this O.A:

Q.
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"3) To direct the reSpondents pass suitable -
orders extending to the applicant the benefits

of the revised higher scale of pay Rs,7300 - 7500
due to him as a result of upgradation of the post
of CEE/MAS as per the order No.S88 E(GC3)L2-20
Ministry of Railways with effect from 25.8.1988.

b) Set aside order No. E(0)IIX-88 TR/L91(.) dated
29.8.1988 transfering the applicant to ICF and
posting him as CEEE/ICF s ince the said post is not
one of the upgraded posts.,

c) Set aside the order No.E(o)III-88 PM 1L1(. )
dated 25.8.88 posting the third respondent
Parthasarathy CEE/ICF tothe upgraded post of CEE/
MAS Southern Railway. :

d)  To direct the respondent to post the applicant

only to one of the upgraded posts in the scale

Rs.7300-7500 to which he is entitled by reason of
_his seniority and rank, and having worked as a

Principal H® in the existing SA grade post of

principal HOD though it was in the grade of

Rs, 5900 « 6700.

e) To pass such further or other orders as may be
deemed fit and proper in the circumstances of the
case and render just ice.

£) To quash the norms evolved by the Railway
Board under confidential D.O. letters No.87/289-8/ -
See. Admn. dated 15.5.87 and consequentiy hold that
select ion based on ‘these norms as bad,

g) To set aside the order No.E(0)III-88 PM ELL(.)
dated 25.8.88 posting (1) C. Satyanarayana as CEE
South Central Railway, (2) NAPS.Rao as CEE, Central
Raiiway, (3) N. Venkatesan as CEE, Eastern Railway,
(4) M.B. Rao as CEE Western Railway, (5) A.S. Sant
as CEE, Northern Rilway and (6) K.R. Dorairaj,
CEE, South Eastern Railway respondents 4 to 9 herein
to the upgraded post of Chief Electrical Engineers
in the 7 Electrified Railways in the scale of
Rs,7300 = 7800,

h) To set aside order No.E(o)IlZ88 PM 114(.)
Ministry of Railways dated 25.8.1988 posting Jagadistk
Chandr, the llth respondent as Additional General
Manager, North East Fron’tler Railway in the scale -
of Rs.7300-7500.

i) To set aside order No.ERB 1/88/67(.) dated

25.8.88, Ministry of Railways posting T.K.A. Iyer
e f 2 |
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the 12th respondent herein as Advisor Electri cal,
Railwiy Board. ‘

j) To set aside order No.E(o)III-88 PM/127 dated
5.9.88 transferring and posting N.A.P.S. Rao the
5th respondent herein as General Manager, Wheel and
Axle Plant, Bangalofe.

k) To set aside order No.E(o)III PM/L31 dated
- 8.9.88, Ministry of Railways posting C.S. Chauhan the
10th respondent herein as Chief Electrical Engineer,
A Central Railway.

(9) 0.A::1863/89: This O.A. was originally filed in the New
Bombay Bench of this Tribunal under Regn. No.864/1988
and on transfer to the Principal Bench, it has been

ass igned a new Reg istration Number O.A. 1863/39.

®

The following reliefs have been prayed for:

"(a) The impugned orders, promoting respondents
3 to 9 to the upgrade post in pay scale of
Bs. 7300-7600 (£P) be quashed and set aside,

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of the upgraded
posts in the scale of Rs.7300-7500 on the basis
of the remarks of "fitness™ made in the ARs
and his seniority in the hdian Railway Service
of Engineers cadre. |

(¢c) Costs of the Application be provided for.
(d) That such dates and further reliefs as are
V! ~ expedient be granted in favour of the-Applicant_.‘
In.the grounds for seeking the aforesaid reliefs,
the applicant has assia'uéd the communication of the
Railway Board dated 15.5.1987, which,according to h im
led to his supersession by his juniors. _
(10) Q.A,_1911/88: In this O.A., the following reliefs have
been prayed- for:s '
“9.1. The impugned orders (Annexure A-l, A=2 and
A=3) promoting respondent number 2 to 12,

junior to the applicant, be set aside and
quashed,

9.2, The respondent no.l be directed to consider
the applicant for posting against one of the

upgrade posts in the scale 7300-7500 on the

\
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on the basis of the remarks of ™fitness™ made in
his A@s and his seniority in the I.R.T.S. Cadre.
9.3. Any other relief deemed fit, including costs,®

In this case also, the applicant has basically attacked
the instructions contained in the communication of the
Railway Board dated 15-5=-87, which, according to him,
were folloved by the D.P.C. and resulted in his supersession
by his junioxrs 'in the matter of pronotion to the post in the
scale of Rs.7306—7600.
(LL) O.A, 1619/90: The following reliefs have been sought for
in this 0.A,
ug, 1 The impugned order dated 6-4-90 (Annexure A-l) be
set aside and quashed as illegal and void. The

point-system (Annexure A-2) be declared illegal
and arbitrary. |

8.2 The respondent be directéd to reconsider or get
recons idered the applicant for the upgraded post in
the scale 7300 = 7600 on the basis of his actual
performance and remarks in column 1 of the ACR i.e.
fitness for promotion, with all consequential benefi
by way of retrospective promotion with arrears with
interest from the date when his juniors were
promoted in 1989. )

8.3 bny other relief, deemed fit, in the interest of
justice, including costs.® :

3. As stated above, in all the aforecited ll cases, the
applicents have either directly prayed for quashing the
instructions containea in f.he comnun ications of the Rallway
Board dated 6.3.1986 and 15.5.1987 or have sought for reliefs,
wh ich, accofd ing to then, have arisen seqtjel ;c.o the ne¥ procedure
~adopted by the LPC in implementation of the instructions contained
in the said communications of the Railway Board,

4. Ne have gone through the records of these cases and heard

the learned counsel for the parties. None appeared'for the
applicants at the time of oral hearing in O.A. 1760/1989. In O.A.
784/1988, as stated above, originally the applicant Association

had only prayed for quashing the two communications of the Railwa

Board dated 6=3~=86 and 1l5«5~87, to which the respondents had file
QLYI . ‘
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a counter reply on 19.10.1988 and the applicantuAssociat ion
thereaftx filed a rejoinder also on 17.1.1989. On 20.10.1989,
however, the respondents filed é supplementary reply in which

‘they stated that subsequent to the issuance of the fwo

communications dated 6.3.1986 and 15.5.1987 which the applicant
Association had chaliénged and. had sought for quashing the same,
the Ministry of Railways, Rzilway Board, have issued another
D.0. 'letter No.89/289-B/Secy. /Admn. dated 26.9.1989 in the
matter of promot 10n to Administrative Grades in Ryilway aerv:tces
( copy at Anneéxure R-1I) and since this letter supersedes the
instructions contained in impugned confidential .0, letters
dated 6.3.19856 and 15.5.1987.-these letters are no more in
operation and, as such, the application lS liable to ‘be
dismissed as infructuous. On the other hand, the applicant
Association filed M.P. No.2334/1989 dated 20-10-~1989, praying
for addition of a new relief as under:

®(b) I the event of the aforesaid two impugned
orders being quashed by this Hon'ble Tribunal or
they being otherwise withdrawn by the réspondents
themselves, the members of the Applicant Association
be éons idered for promotion on the basis of the rules
and instructions relating to such promotions as the
same existed prior to the issuance of the aforesa id
tvo impugned orders." ‘

The appllcant Associat ion prayed for adding this sub=-para by
hand at the end of para 9 instead of the ent ire amended petition
being refiled. This M.P. was disposed of by a Bench of this
Tribunal vide orders dated 14.9.90, 'whereby the applicant
Association was directed to file _a' duly aménded 0. A. within a
week from the date of order, which was filed only on 8.3.1991.
In the méanWhile, an M.P., N0.2423/1990 dated 28.9.1990 was also
moved by the respondents wherein they stated that the amendﬁent '
allowed to the applicant Assoc iat ion is extremely vague and

devo id of particulars and precludes the respondents i:o file a
proper reply and accordingly prayed for a few diréctions to be
given to the applicant Association for furnishing a list of

the members of the épplicant Association, and a list of such
Q.. ‘



of its members on whose behalf relief is being claimed by way
of reviewing the selections already made, iridicating specificall
the grade(s) and post(s) to which selections/promot ions already
made are being sought to be reviewed. - They als;o prayed for a
direction to the appllcant Association to furnish the names of
of f icers against Whom rellef is being claimed in the application
and also to indicate the instructions of the competent authority
if any, laying down norms/procedure for conduct of selection
for promotion to various grades with specific description of
grade(s)/post(s), prior to issue of the impugned circulars

of 6=3-1986 and 15-5-1987 as averred by them, along with copies
of documents in support thereof. M.P. N0.2423/90 filed on behalf
of  the respond;:-nts‘ was disposed of by orders dated 7.11.90

with an observation that "Ih case any specific information with
regard to the points faised in the presept M.P. is considered

necessary by the Bench, the same may be asked for, during the

course of final hearing.® .

5. In the Amended O.A. No.784/88, which has been filed |
along with an application under Rule 4(5) of the Central
Administrative Tribunal (Procedure) Rules for filing a single
application on behalf of Class-I Officers of the Northern Railwa:
the applicant Association has assailed the impugred letters

da ted- 6-3-1986 and 15-5-1987 on the grounds that these letters
provide for the norms for selection for promo.tion/deputation/
training on the basis of classif ication'of ACRs in terms of
'Points” as under:

Classification Outstanding Very Good Good/ "Average Belov

Good Not Fit Averac
Points: 5 - 4 3 2.5 2 1

The letter dated 15.5.1987 further says:

"2..1, Total points obtained in last 5 years ACRs by
the eligible” officers will be considered.

2,2 *Average'! rating or "Not Fit' in the last AR
.wWill be treated as 'Grey Area', irrespective of
qualz.fymg marks obtained. The cases of officers
falling in the 'Grey Area? will be reviewed by the Board.

Cle..
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2.3 There is a provision of weightage for officers
of outstanding merit in the Select Lists drawn up for
promot ion to Senior Administrative Grade. For the
purpose of overall assessment as 'Outstanding!, the

of ficer has to obtain 23 or more points in the ARs

for the preceding 5 years." , /

The said communication also gives the norms decided upon for

the various posts under-columns *Clear for promotion', 'Grey

'Area' and *Fitness(s) required?, The earlier communication_

dated 6.3.,1986 also describes the 'Point!' system evolved and

adopted in the matter of drawing up of panels by the DPC and
lays down certa in guidglines- for adjudging the suitability of-
officers for placement in the panels for (i) J.A., Grade, (ii)
Level-1II and (1ii) Level=IL In a Note beneath para 4 of the

‘letter, it is given as under:

(1) "The question of integrity will be judged separately
as i‘t may nét fully get refle_cted in the 'point'
calculat ions -

(ii) "In very exceptional cases, the DPC-may, at discretion,
consider a person suitable or unsuitable for promotion in
departure from the pointwise yardstick.® |

6. | The plea of the applicant Association is that the norms
prescribed for selection fér promotion are arbitrary, unconstitu=-

tional and are to be quashed. The main argument putforth by the

applicant Association is that the officers initiating, reviewing

and accepting the AQRg upto 31—3-1986 were ignorant of the scheme
of the Point System and they had written the ACRs with a different

perspecfivg not conforming to the requirements of the new system.

+ It is also pointed out that the new instructions relegate tghe'

remarks regarding fitness for ‘further promotion in the AR to an
unimportant position. Thus, according to the applicant Associatio
the new'system has been virtually made applicabie with retrospecti
effect as the ACRs of the past five’ years Aave to be evzluated

on the new pattern. A number of eventualities have been cited
such as an officer securing 'Very Goéd' rating\ in all the five
ACRs will get only 20 points and will, thus, not be eligible for
promotion to the post of SDGM, GPLO, DRM, Principal H®D and grade .

Rs.7300-7600 (RS) despite the fact that in all the five AQ@Rs, he
G .
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' may be adjudged £it for promotion. Similarly, an off icer

gettmg one ‘Outstandlng', one . *Very Good' and three Good"
ratings will be ass igned only 18 points and will not even
fall in the 'Grey Areat though in every A(Ii’ he ma? have been
aSsessed as 'Fit for promdtion’. Thus, the new norms do not
give any weightage to 'Fitness for promotion*, R is pleaded
that the new policy has not been made known to the officers
concerned. The officers concerned are not informed of any
defic1ency in their performance rendering them unsu itable for
promotion and they are kept deprived of a chance to improve
the ir performance. The instructions are silent in respect of
the officers falling in the Grey Area and such a procéd‘ure is

l1kely to lead to arbitrary decisions in the selectlon of

of ficers for promot ion.

7. In the counter reply filed by the respondents, the
points raised in M.P, 2423/90 filed on behalf of the
respondents, have been revived, Accordi:ig to the respondents .

the O.A. originally filed by the applicant Association became

~ infructuous when the impugned instructions were superseded by

instructioné dad:ed 26.‘9 1989 (copy at Annexui‘e R=1). | The
object ions raised by the respondents in regard to the amendment
allowed to be carried out in the 0.A, were kept -open. It has
been urged that the ceuse of action is not the same for all
the members of the applicant Association. In a selection where
more meriterious officers elbow out the less mer itor ious
officers, the cause of action. can né\)er be the same for every-
body. Another object ion raised is that none of ‘the officers
who will .be affected, if the. relief socught for is granted, has
been made party respondent, either ind'ividually or in a
representat ive capacity grade-wise, class-wise and category=-
wise or service-wise. No grievance m regard to non- -=promotion
of any individual officer prior to 20,10.1988 can be permitted
to be convassed in this applicét ion and any such grievance is
liable to be dismissed in limine as barred u/s 21 of the

Administrative Tribunals Acf, 1985.4 Bes ides, the amended O, A.

does not mention the-names of the members of the Applicant



Association, nor does it give the names of officers against

-whom relief is being claimed. The amended O,A. does not

specify the instructions with supporting documents in terms of
which the selections are to be reviewed as prayed for. I J..S
stated that during 1986=1988, as many as 1795 off icers in

different grades were empanelled and a number of officers were
approved for foreign trammg and deputatmn and they availed

of such tra mmg/deputatlon. They may also be affected if the |

"OA is allowed. They have also averred that the amended O.A.

deals with academic and hypothet ical issues relat ing to
certain procedural clarif icatory instructions contained in

conf idential Dem i=Off icizl letters between Railway Board and

- Railways, and s’uch matters are not ma intainable in the Tribuna 1.

The selection procedures are applicable to one and all

un iformly and just one Zonal Railways Off icers? Association
;:annot iepresent the case of 311 other Zonal Railways?® Officers!
Associations. Bes ides these, a few more objectibns have also
been raised, The respondents have denied that prior to

March, 1986, the AQRs had been written with different pérspectiv
and did not conform to the reduirement of the adjudgemenf of
suifability for higher grade posts. Further, the system ‘
applied uniformly to all and the applicant:Associat ion cannot
claim any griéVance on that score. R is also denied that the
remarks against column "Fitness for promotion® was the only
relevant factor béfore 3l=3=-1986., By issue of the impugnéc_:i
letters, the Administration had only sought to streamline

the procedure and define the selection standards specifically an
numer ically so as to s*trenéthen the middle and senior management

cadres, keeping in view the policy of the Government for

'1ncreasmg effic iency in serv1cea. The fitness is flnally

assessed as before on the - ba31s of the entries in the ARs which
continue to be carefully scrutinised by a very high level DPC,

members of which are of the rank of Secretaries to the Governmen

of hdia. There was no change in the basic concept of

select 1v1ty and procedure as such as the point system was only
Q_:L'.»:
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an indicative system which collated the performance: fecorded
in the ARs of an individual off ic‘er and enabled closer
scrutiny of cases to enforce proper 'select ivity un ifdrmly in an
objective and scieﬁtific manner. The manner in which the grey
area cases were to be reviewed had been indicated in para
4(ii) of letter dated 6=-3-1986 and there has been no arb‘itrari—'
ness in fiiiing up the posts. In se’lecti'.on posts, merit of
the officer is assessed and no individual can claim promotion

merely with reference to his seniority position. According to

 the respondents, the letters only amplified the extant

procedure and clarified the position. The applicant Association

has not made out any case of discrimination against anybody -

" and the instructions contained in the impugned letters applied

-uniforaly to all,:ana as such, there has been no violation of

Article 14 of the Constitution of India. The grey area cases.
were given the maximum possiblé’ consideration by detailed -
scrutiny of the entire service record. It is further stated
that the Government has every right to amend, alter, review and
revise its instructions, policies, procedures from time to
time having regard to the changing needs. The impugned
communcat ions have since been superseded with the issue of
letter dated 26=9-1989 not because of their being illégal,
unjustified or because of any other such’ inf irmity.l The new
instruct ions have not been challenged by the applicant
Association.

8. Learned counsél_fozp the applicant Assoéiation reiterated
the points given in the amended O.A. He emphas ised that an
Association can challenge the system as a whole and the O.A.
has already been admitted. He argued that there is a separate
c_:olumn on the “Fitness for promotion®, which becomes irrelevant
in the new pattern of evaluation of A(Rs. The né’h order of
25th Séptember, 1989 gives a different procedure in the f.ield
of eligibility from the one adopted under the orders of 1987.
The amended O.A. has been filed only after M.P. No.2334/89 was
allowed by the Tribunal in its order dated 14.9.90. He, there-

fore, emphasised that the cases of promotions effected sequel .
Qe :
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to the impugned circulars have to be reconsidered; éqd the
cause of action would accrue aftef the impugned orde£§ are
declared as illegal bS( the Tribunal.
9, Learned counsel for the reéponde'nts, dur ing the course
of arguments, drew attention to the various objectioné raised
in the counter reply. In particular, he pointed out that the
applicant Association has no common griévance and there is a
conflibt of interest among its members. Association itself is
not an aggrieved person, and in matters of promot ion, an
Association has no locus standi. The O.A, filed originally had
become inf.ructuouswhen the impugned letters had been superseded
by new instructions Eonta ined in letter dated 26.9.1989, The
Government can always change its policies and if any change is
madé or any instruction is superseded, it does not mean that
the earlier instruction was bad. The reSpondénts had filed an
M.P. No.2423/90 against the E;mendmen‘t alloved to the épplicant
Associat ion, but that M.P. had been kept open to be argue& at
the time of final hearing. Th§ applicants have not been allowed

any interim relief.  According to the respondents, the amended

| relief is vague, Necessary prties have not been impleaded

as if thé relief prayed for is allowed, it might affect a number

| of persons who have not been made party respondents in this

case., Also the point of‘limitation may come up. The instruct ion:
issuyed were only the guidelines in evaluatién of the ACRs of the
officerss X is not the case of the appiicant Associat ion that
persons with less merit have been selected as compared to more
mer itorous persons. . Fitness or suitability for promotion is a

matter for the DPC to decide. Confidential Rolls are the bas ic
-inputs on the basis of which assessment is to be made by each -

DPC.

. 10, As stated above, the impugned instructions as contained

"‘in the two communications of the Railway Board dated 15:5.1987

and 6.3+1986 which have been impugned directly or indirectly

" by the applicants in all the above éiied cases, have s ince been

QL'..A
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superseded by instructions contained in the Railway Board

commun icat ion dated September 26, 1989 (Annexure R-L). These
instructions on the subject of 'Procedure for promotion to
Administrative Grades in Railway Services®! are based on the
guidelines contained in Off ice Memorandum dated 10.3.1989
issued by the Department of Personnel and Training, Government
0of India on the *Procedure to be observed by Departmental
Promotion Committees®. The guidelines of September 26, 1989
have not been impugned and these instructions have .outlined
the procedure for assessment of confidential rolls in a broad
manner. I clause (d), it states that the Selection Committee
would not be guided merely by the overall éssessment, if any,
that may be recorded in the (Bs, but will make its own assesse
ment on the basis of the entries in the (Rs. The field of
choic_eIWith refefence to the number of vacancies proposed to
be filled in the year, out of those eligible in the feeder

_grade, has also been specified as under: -

No. of vacandies No. of off icers '.to be
— cons idered -
1 5
2 8
3 10
4 Three times the number

of vacancies.
In the Selection Procedure, it has further been cla‘rified
that for the purpose of promotion from J.A. Grade to S.A.
and S.A. Grade to Additional S‘écretary's Grade, the Bench Mark
shall be 'Very Good!, For this purpose, the Selection
Committee will grade the off icers who are cons idered suitable
for promotion as fvery good' or ‘outstanding!. ©Officers gradec
toutstanding! will rank senior to all those who are graded
‘yery good'! and placed in the select panel accord ingly.
Thus, the new guidelines has done away with the so=called
‘point-system? introduced in the earlier commuhications of
the Railway Board dated 15.5.1987 and 6.3.1986.
e :
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11, Learned counsel for the respondents emphas ised that

each Departmental Selection Committee has to decide its own

method and procedure for assessment of the sultabrlrty of the
candldates_and the gradations like 'Oytstand ing' etcs in the
Conf idential Reports harre always played a dominant role in the
matter of selection by promotion. T the fgrey area' cases,
the role of the Selection Committee is more ﬁnportant. With

the issuance of the new guidelines for the Selection Co:nm'ittees,

which restrict the field of choice with reference to the

number of vacancieé available, and give:a liberal approach

in evaluating the (Rs with reference to the overall ‘assessment
record’ed_ in the (As. and enumerate the various points to be
kept in view, a Part of the prayers made in the aforesaid cases
is accepted by the respondents thezhselves, with e.ffect from
September 26, 1989,

12, - The grievance of the applicants in respect of the

cases of officers cons idered during the relevant period i.e.,
from-the date the 'point system' was introduced till tﬁe date
the revised guidelines have soperseded the same, remains to be
cons idered. . As stated above, the respondents have raised a nom-
ber of objections, firstly on the ground that the application

from an Association iShnot ma inta inable as the Association is

- not an aggrieved person within the meaning of the express ion

ufs 19(1) of the Administrative Tribunals Act, 1985 and: the
Association is not veniila-ting any common grievanoe of all its
Members, as some might have been promoted on the basis of the
selections made in accordance with the earlier guidelines. At
this stage, we do not consider it equitable to reject this
0.A. on this ground alone. Moreover, this grievance has not
been raised by the Association 2lone. We are deciding byl this

judgment ll cases, some of which have been filed by individuals

- as well seeking for the same relief, which the Associations have

prayed for. The respondents have also raised an objection

that the relief claimed by the amendment is timewbarred under

Sedtion 21 of the Administrative Tribunals act, 1985 and they
Q_L-,:
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have averred that no grievance in regard to non-promot ion
of any individual officer which had arisen prior to 20-10-1988

could be permitted to be convassed in this application. Adm itt-
edly, the respondents empanelled during 1986-1988 as many as

585 officers in SA Grade and 1210 officers in JA grade,. totall
"ing 1795. Besides a number of officers were approved for

foreign training and deputation which they might have ava iled

of by now, If the prayer of the applicant Assocaticn in so

far as it is contained in clause (b) of their Amended O.A.

784/1988 were to be accépted, it would amount to reopening

of all cases of promotion/deputation/training considered on
the bas is.of the then existing_ instructions, On the other
hand, it is not the case of the applicant Association ‘that
there has been any' discrimination in the mat'l;,er o;:‘ application

of the norms followed in selection for promotion/deputation/

-training. The norms adopted to be followed in accordance

With the ins'tructions were uniformly applied and on that basis,

it cannot be said that the persons selected during the relevant

interregnum were in any way less mer itorious and not deserv ing

for promotion/deputation/training. If as a result of their
outstand ing service record, they were cons‘idered better than
some of their seniors by the DPC and were allowed to march
over them, they cannot be found faﬁlt with, nor can there be.
any justification for their reversion for the procedure édopted
by the Selection Committees. What is required to be seen is
that there is no discrimination with any individual in the
matter of application of policies and procedures which are

to be ~f6}.lcwed un iformly in ”s»uch matters. ‘A number of

authorit ies were cited on behalf of.the respondents to support

their plea that in the metter of selection for such posts,

an officer has the right to be considered on the basis of

seniority, but he has not the right to promotion, and in
promot ions, supersession of seniors by juniors is not an

uncommon feature, more so, when the posts are 'selection®

posts. It cannot be denied that there may be cases when
Qo
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persons who have never been communicated any adverse remarks
from their C.R.s, are superse;ied by their juniors because
of comparative assessment in the selection procedure. .

13. I M. SATYANADAM Vs. UNIN OF NORA & RS. (A.T.R.
1990(1) C.A.T. 565), the Hyderabad Bench of this Tribunal
dealt with an application filed by a Senior Personnel
Officer in the South Central Railway who questioned his
non=selection to the post o‘f Junior Administrative Grade

in the Indian Railways and his reversion from the said post'
which he was holding on adhoc bas isy and alleged that the
action of the respondcents was d iscriminatory and violative
of his rights under Articles 14 and 16 of the Oonstiﬁution.
»h the said case decided on 8.1.1990, the Hyd erabad Bench
also discussed in details the instructions conta ined in
D.0. No.87/289.B/Secy/Admn. dated 15.5.1987 issued by the
Railway Board. Although the facts of that case are somewhat
different from those in the instant cases, yet the Hyderabad
Bench went into the question whether non~selection of the
applicant therein could be assaileds R was observed by the
said Bench that the instructions issued by the Railway Board
in its letter dated 15-5~1987, By introducing the marks
system had improved upon on the grad ing system and-théreby
sought to introduce a more scientific ar rational method

of assessing suitability on the bas is of the character rolls.
14, In Dr., TEJ BAHADUR 3INGH Vs, UNIN OF WD IA & OTHERS
(C.A. 242/1989), the Patna Bench of this Tribunal dealt with
the case of the applicant, who was posted as Divis ional

Med ical Officer, North Eastern Railway, Sonpur, and who had
been superseded by offiicers junior toc him in the process

of promot ion 1':6 the Junior Administrative Grade. I that
case also, the Patna Bench observed that "The promotion to |
the Junior Administrative Grade was thus baséd on a scientifi
method of selection. The applicant has himself to blame if
his performance as reflected in the five annual confidential

reports were not good enough to earn him the min imum of

17 points." Jince some of his juniors had been promoted

Q, L.
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earlier to the Junior Administrative Grade, they became
senior on their promotion and some of them were therefore
given further promotion to the selection grade on the

bas is of their performances. The applicant?®s claim for
promot ion with effect from an earlier date'was not
‘cons idered valid and his application was a\ccord ingly
dismissed, |

15. I V.T. KHANZODE AND OTHERS Vs. RESERVE BANK
OF NuIA AND ANCTHER (AR 1982 S$.C. 917), which dealt
\;vith 25 petitions under Art., 32 of the Constitution of
India challenging the decision of the Reserve Bank of
India as regards the introduction of common seniority

and inter=group mobility amongst different grades of

of ficers belonging to Group I (Section A), Group II and
Group III, with retrospective effect from May 22, 1974,
although the subject of the writ petitions has no bearing
on the issues involved in the instant cases, yet the
oﬁservations of the Hon'ble Supreme Court made in para

40 of its judgmenf . are very much relevant which state
that "No scheme gdvern ing service matters can be fool=-
proof and some section or the other of employees is bound
to feel aggrieved on the score of its expectétions being
falsified or remaining to be fulfilled. Arbitrariness,
irrationality, perversity and mala fides will of course
render any scheme unconstitutional but the fact that the
scheme does not satisfy the expectations of every employee
is not evidence of these,®

16. In yet another case "™STATE BANK OF IND B\ AND
COTHERS Vs. MOHD. MWUZD NN (1987 (4) SIR 383), the Hon'ble
Supreme Court, in its judgment dated 17.7.1987, in para 5
thereof, observed: "dhenever promotion to a higher post
is to be made on the basis of merit no officer can cla.im
promot ion on the higher post &s a matter of right by

virtue of seniority alone with effect from the date on
Cle.
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which his juniors are promoted, It is not sufficient

that in his confidential reports it is recorded that his

. services are ‘'satisfactory'. An officer may be capable

of discharging the duties of the post held by him
satisfactorily but he may not be fit for the higher
post. Before any- such promotion can be e_ffected it is
the duti( of the managemént to consider on the -basis of
the relevant méter ials. If prqnofion has been denied
arbitrarily or without any reason ordinarily the Court
can issue a direction to the management tc -consider the
case of the officer concerned for promot ion but it cannot
issue a direction to promote the officer concermned to
the higher post without giving an opportunity to the
management to consider the question of promotion. There
is good reason for taking thié view. The Court is not by
its very nature competent to appreciate the abllltles,
qualit ies or attributes necessary for the task, office or
duty of every kind of post in the moderm world and it woul
be hazardous for it to undertake the responsibility of
assessing whether a person is fit for being promoted to 2
higher post which is to be filled,up by selection. e
17. -In ™UNIN PUBLIC 3ERVICE COMv 1SS ION Vs.
HRANYALAL UEV AND CTHERS"™ (AR 1988 3.C. 1.069), the
Hon'ble Supreme Court dealt with appeals preferréd by the
UPSC against the judgnent of the Central Administrative
Tribunal, Guwaha_t'; Bench wherein the CAT held that
Respondent No.l should be deemed to have beeh included

in the impugned select list prepared in 1983, at least

m the place in the order of his seniority on the basis
of t{;e assessment of his C.C. Rolls, and had issued a
direction to Iappoin't Respondent No.l with effect from the
date on which his irhmed iste junior, namely, Shri Sardar
Pradeep Kar was appointed and allowed all the benefits

on that basis. That was a case in which some adverse

remarks which had subsequently been expugned were stated
Q...
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to have been taken into consideration by the 3election
Comm ittee, and the CAT had come to the conclusion that
the non-selection of Respondent No.l was in that view of
the matter bad in law. Tn the said appeals of the UPSC,
the Hon'*ble Supreme Court observed: ™How toléategorise in
the light of the relevant records and what norms to apply
in making the assessment are exclusively the f.unctions
of the Selection Committee. The Tribunal could not make
a, conjecture as to what the Selection Committee would have
done or to resort to conjectures as to the norms to be
applied .for this purpose. The proper order for the
Tribunal to pass under the circumstences was to direct the
Selection Committee to recons ider the merits of Respondent
No.l visea-vis the official who was junior to him and whos:
name was Shri Sardar Pradeep Kare. se.ss The povers to make
selection were vested unto the Selection Committee uﬁder
the relevént rules and the Tribunal could not have played
the role which the Selection Committee had to play. The
Tribunal could not heve substituted itself in place of
the Selection Committee and made the selection as if the
Tribunal itself was exercisingthe povers of the Selection
Committeees, o™
18. . In another case "REIERVE BANK OF INDIA AND
OTHERS Vs. C.N. 3SAHASRANAMAN AND CTHERS™(A R 1986 3.C. 183
also, the Hon'ble Supreme Court obéerveds Tt has to be
borne in mind that in service jurisprudence there cannot
be any service rule which would satisiy each and every
employee and its constitutionality has to be judged by
considering whether itis fair, reasonable and does
justice to the majoripy of the employees and fortunes of
some individuals is not the touch-stone."
19. There are a catena of cases, besides the
aforecited authorities, which have laid stress on the
point that the function of the court is to ensure that

there is no arbitrariness, irrationality or mala fides
Qe.. .
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in the application of procedures and policies evolved

in service matters. However, it is a fact that no

scheme governing service matters can be fool-proof and

as observed by the Hon'ble Supreme Court in V.T. Khanzode

‘& Others Vs. Reserve Bank of Ihdia and Another (supra),

some section or the other of employees is bound to feel
aggrieveds To streamline procedures, guidelines are also
issued from time to time, so that uniformity is observed

in all cases and no room is left for discr imination.

.. The role of the Selection Committees cannot be min im ised

as powers to make selections are vested in them. i‘he
Select ion Comr_n ittees ,ar'e' expected to follow the guidelines
in the spirit they are made, so that no injustice is done
to anyone. If as @ result of the introduction of the
so=called "Point System"™ which might have been followed
by the Selection Committees, the more meritorious persons
were selected, it cannot be said that any injustice or
discriminetion has been done to those who could not be
selected, or because the ‘sylstem did not prove favourable
to the comparat ively.le§s mer itorious persons, it must

be struck down. If the "Point System™ has been assa iled'
by bersons of the category of .applicants herein, it is
graded as an impro;/ement and a more scientif ic or rational

method of assessvmg_Suitabil ity by another category of
since

- persons.. Any-ho:v,/the system is above .arbitrar iness,

irrationality, perversity and mala=-fides, it cannot be

'set aside for the sake of re-opening of all cases

cons idered by the Selection Committees for promotion/
députation/training. As stated above, the new guidelines
issued by the Railway Board in communication dated
September 26, 1989 (Annexure R=-l) have superseded the
éarlier commun icat ions dated 15.5.1987 and 6.3.1986 and

to that extent the prayers of the applicants have been

| accepted by the respondents themselves,

Ce...
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20. Great stress was laid by ‘Ehe léarned Sen ior
'Counsel for the petitioners in some cases that as per
instruct ion No.2 of the format prescribed for record ing
conf idential report categorisation as fOutstanding, 'Very?
Good, 'Good','Average' or 'Below Average! is Tequired to
be onlﬂr with reference to the assessment of the officer
in the grade -in which he is work ing and should have no
relevance to promotion to the next higher grade etc., and
that renarks regard ing the suitability of an officer for
accelerated or promotion in due course etc. are required
to be recorded against item (1). He accordingly argued
that &xXthe selection for promotion on the basis of the
grading in the relevant five years alone as per the impunged
instructions cannot.be justif ied., We are nof persuaded
by this contention. The presci ibed format fc;r recerd ing
conf ident ial report, a copy of thch‘Was made ava ilable,
by the learned counsel for the petitionérs has four
portions. The first portion contains the following columns:-
(1) Technical ability."
(2) How the officer has acquitted himself
in the management of his technical work,
office & staff. :

(3) Aptitude displayed for any specizl type
of work,

- (4) His tact and ability to deal with labour,
(5) Brief conments on his relationship with
his colleagues, officers, above and below
him and those others, with whom he comes in
contact and his social attainments.

(6) Any special comments on his traits of characte:
his general conduct and behav iour.

(7) Any special good work which would reé;uire
mentioning. -
\

(8) Any adverse remarks including penalties
imposed or warnings/displeasures communicated.

(9) Physical disability, if any, for out-door work
or posting to a particular area:.

This portion is to be filled in by the Reporting Officer

and is also meant for endorsement by other off icers.
.Q,L_,-‘\ .
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Portion 2 has the following four columns, which are to be
filled in by Deputy Head of Department / Divisional Supdt.; -
(1) Fitness for further promotion to 3enior
Scale, or if a Senior 3cale Officer and
above, his fitness for Junior, Intermediate
or Senior Auministrative Grade.
(2) An assessmeﬁt whether he caﬁ be classif ied as
Outstanding, Very Good, Good, Average or Bel ow
Average. :
(3) Integrity.
(4) General assessment.
Portion 3 is meant for assessment / remarks by Head of
Department, and the last, portion is for remarks/comments
by General Manager. Istruction No.2, already referred to
above, reférs to column No.2 in portion 2 as mentidned above.
It is séen that the column for fitness for further promotion
is independent of the column for grading as Outstanding, Very
Good, etc. Thus the instruction that the categorisation as
Cutstanding, Very Good, etc. , has to be only with reference
to the assessment of the officer in the ‘grad’e in which he
is working, can be said to be neither incons istent with the
scheme of the format pf otherwise invalid./mfhe very nature
o?}&gsa’xssessment of the perforﬁlance as Qutstanding, Very
Good, etc., has to be with reference to the performan'ce in
the grade / post for which the report is being made; it cannot
be with reference to his performance in 2 post to which he
‘is yet to be promoted / appointed. Further, this, in itself,
does not prove that the assessment about fitness for further
promotion has been given a go=by as alleged by the petitioners
in the scheme under the two impugned orders of 6.3.1986 and
15.5.1§87. If the integrity of the officer is certif ied
and his performsnce is rated as QOutstanding or Very Good, it
is difficult to conceive of a situation where he is not-
considered fit for further promo-tibn. Thus , when wéightage
is givén in terrﬁs of the pdints to be awarded for the

categorisation of Qutstanding or Very Good, it cannot be

said that the assessment for his fitness for further promot ion
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has been ignored. It is well known that all promotions
Which are required to be made on the basis of selection
and not seniority alone, it is the Annual Conf idential
Reports:for the prescribed period which are always taken
into account for further promotion. This is exactly what
has been done also in the scheme incorporated in the impugned
orders. The arguments advanced on behalf of the pet itioners
that the Reporting or the Reviiewing Officer, while record ing
their remarks in the ARs.before the impugned orders were
issued, were not aware that their categorisation would pe
used with a v;'.ew to making selection for further promotion,
cannot be accep’ted for the simple reason that the categor isa-
tion like *Outstanding', *Very Good! etc. ‘hag always been
the basis for promotion based on selection on merits and
the Reporting / Reviewing Off iders, while recording their
remarks even before the instructions were issued, were
expected to make their ass'essment on an object ive basis.
The scheme under the impugned instructions already prov1des

that the quest 10n of integrity will be judged separately

‘as it may not fully get reflected in the tpoint! calculations.

Similarly, it is provided that the DPC may, in its discretion,
consider a person suitable or unsuitable for promotion in

departure from the pointwise yardstick. Thus, it cannot be

said that the discretion of the U.P.C. has been curbed or

curtailed in the matter of enabl ing it to make their recommen-

dations on an objective and a comparative mer itor ious basis. -

' It also needs to be pointed out that the petitioners have

failed to place before us the yardstick, which, accord ing to
them, was in existence before the ‘'point! system was
introduced under the impugned orders. We specifically
asked for this information from the learned counsel for the "
peltit ioners, but relevant orders on tbe subject could not be
produced!by them.. I this view of the matter, it & was not

possible for us to compare exactly asto how the new system
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has otherwise affected the eligible officers. It is
not the case of the petitioners that they were not
cons idered, and that too on the basis which was uniformly
applicable. In the light of the above discuss ion, we have
no hesitation in saying that the plea of the petitioners
that the scheme was either arbitrary or discriminatory
has not been substantiated. The respondents' case. is
that earlier the Railway Board used to work out and
issue éuidelines on their own in this matter, but after
the issue of the Office Memorandum dated 10.3.1989 by
the Department of Personnel and fré ining on the subject
of 'Précedure to.be. observed by Departmental Promotion
Comm ittees!, the Railway Board also decided to fall in
line with the general instructions on the subject and that
that was a reason for superseding the impugned instructions
and not because the same were illegal or defective in any
sense.
21. In the light of the foregoing discussion,
all thes‘e applications must fail in so far as 'they relate
directly or indirectly to the prayer for quashing the
impugned orders dated 6.3.1986 and 15.5.1987. Similarly,
the O.Ass in which the reliéf prayed for is for grant of
the higher pay scale on the posts held by the petit ioners
and quashing the orders giving such higher scales of pay
to others who have been selef;tea for the upgraded posts,
must zlso fail for the reason that it is not the designatio
of the post whic;n alone is sufficient for grant of the
higher scale of pay. f a post has been classif ied into
two graces, one higher and the other lower, and persons
selected for dne posts in the hifjher grade in accordance
with the prescribed procedure have been selected and
prom;)ted to the post in the higher grade, their promotions
and appointments to such higher grade cannot be gquashed
if the applicants have also been considered for the same

but did not find a place in the merit list of suych a
Qe '
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selection. T vievw of this, we do not consider it
necessary to go into the details of each)of these O.A.s.
The réliefs claimed in 2ll these cases flow from the
challenge to the 'point! system under tﬁe. impugned orders
and if this challenge cénnot be sustained, as in our view
it cannot.bé upheld for the reasons already given'above, the
reliefs prayed for in some of the O.A.s also cannot be
granted. We thus see no merit in these O.A.s and the same
are hereby dismissed with no order as to costs. A cbpy of
this judgnent be placed in each of the 1l O.A.s disposed
of by this “judgment.. ' ®
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