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1. Whether Reporters oflocal papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fa^ copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ? ^
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PH:^cxp,u aa^^oazHx
^^•J^v_777^q^l9^ ^ DECISION: 9-8-1991.
Shri P.K.Sen and others,

Unionof India aoj others.
CO^:

Hon'bls i'̂ r.G.Sreedharan Nair
Hon'ble Mr.S,Gurusankaran.

• • . Applicants.

•• f^^spondeots.

• j

Vice Chairman.
Member (.i\)

sti' fo' the appiicn,.• ^•H..a.chanaani. Counsel fo. the Respondents .
JvSMBER (a) ;

J UD. G MP p.jj^

dates ,fx-offi I2-2-I973 to Ullmi aw '''"-lous
In the -1 i . I"^'stigrtors Grade-In t e 3

as departmentai caoiidates, have filed this ,•
cation seeking the following reliefs:

'S''"^te1%rSiiri^i^!a?'p^lS ^;t1o°ns1^
(b) M Applicants iNfos. 5 "to ha •,

^rade-l be also quashed!'> ^igators
2-They had also prayed for Issue of interi. orders

for staying the implementation of the advertisement dated
9-4 I98S issued hy respondent-^.a. thereby restraining t^
Iirst respondent from r®crni+i«^-®"urtlng any person on the basis of

^ esa.d advertisement for the post of Investigator Grade-I
Jhinistry of Labour and allowing the petitioners to

continue £n the said Dds+=; nn -lu
P""-" the same terms and conditions,loterim orders were issued on 6-5-I988 to maintain status

.uo as on that date, purther c^ers „ere passed on 30-5-198B
after hearing both the parties stating that no-case fc.



, Sta,.ng th, operation of the direct recruit., nt as i^ri»
moasure was ™ade out and the applicants should not be
reverted till regularly appointed persons are available
to fill up the posts. i„ the oriers passed dismissing i:./,
^^.68 Of 1988, it was .ade clear that if an, regular appoint-
HKnt was ..ade against the posts claimed by the applicants,
I will be subject to the outcome of the main application
a. he regular appointee should be informed accordingly.

3- The applicants have stated that according to Rule 4
o. the investigator (Crade-z) Recruitment ..ules,1963 (.nne.ure-

and „ ^50 per cent by direct recruitment. The'total nurri^er of'
poets Of investigates are ,10. but varies according to e.ige.
oies Of service. They have pointed out from the
seniority list of Investigator Qrade-i published on I.7.I985

.{Annaxure-P.im that after I965, one Person was directly
recruted in 1976, one in 1978 and one in 1979.- Thus. ther. was
"o irect recruitme.nt from 1965 to 1976 an. again from I979

till date. The applicants were promoted fro. Orade-Ii to Grade-I
on ad hoc basis against the available vacancies as and when
they arose from 1973 to 1981. The department issued aprovi
sional seniority list (Annexure-p.m) on 1-7-1985 showing the

. seniority of Investigators Grade-I borne on the cadre of
Ministry of Labour. This list included only tte names of
applicants 3 a,d 4. Objections were invited regarding the
provisional seniority list by 19-8-1985. The applicants have
stated that as they were not aware of all the facts and law,
they did not make any representation, since the seniority list
has not been finalised,, tte applicants sent a representation i
on 24-6-1987 (Annexure-Pl) to the first resporvdent recuestin,
him to give seniority from the dates of their continuous
officiation, as per the decision of the Chandigarh Bench of this
Tribunal. Even though, the respondents have implemented the J
decision Of the Chandigarh Bench in the case of Labour Bureau I

jf
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Investigators, Grade-I of Chandigarh only, though all invastigat]

Grade^I belong to same Labour Ministry, the respondents have not

accepted the claim of the applicants evidently sit^c e no reply

has sofar been given to them to their representation dated

24-6-1987 (supra). Aggrieved by this, the applicants have filed

this application.

4. The respordents in their reply have stated that prior

to the introduction of the Recruitment Rules there was a joint

cadre of Ministry of Labour and Labour Bureau for the Investi

gators Gradies-I and II. The joir^ cadre was subsequently bifur

cated V'jith effect from 1-10-1963 into Ministry of Labour Cadre

and'Labour Bureau cadre. Thus, at prasent there are three

cadres running parallel namely Joint Cadre, Ministry of Labour

Cadre and Labour Bureau Cadre. Th^candidates recruited subsequent

to 1-10-1963 are borne either on the Ministry of Labour Cadre q:

Labour Bureau Cadre. Applicants 1 to 4 u'sre recruited/appointed

as Investigators Grade-II prior to 1-10-1963 and are borne on

the Joint Cadre whereas applicants 5 to 8 are borne on the cadre

of Ministry of Labour because they were recruited/a:>pointsd after

1-10-1963. Presently all the 3 applicants are-working as

Investigators Grade~I inthe Ministryof Labour (main Secre

tariat) . The respondents have stated that initially ail the

applicants were appointed to officiate as Investigators Grade-I

on purely ad hoc basis against short term vacancies vjhich arose

on account of leave/tra ining/res ignat ion/deputation/etc ., They

1-e^ve ifxiicated in Annexure-Rl the details of various orders to

show that their appointments v\>5re made on ad hoc basis for a

period of three months and were extended subsequently as per

requirement. .They have also stated that the appointment to

the post of Investigator Grade-I is tobe dore by selection

as per Recruitment Rules and this procedure v^as not followed.

They have also given the details of the various efforts made

for direct recruitment of Investigators Grade-I against 50

per cent of the posts as per the Recruitmer^t Rules. They have
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submitted that it is not possible to regularise the depart

mental promotees working on ad hoc basis against the posts -

ear marked for direct recruitment as it is against the sta

tutory Rules and is also violative of the provisions of the

Recruitment f-lules.

5. During the arguments, the learned counsel Sri S,c.

Gupta, for the applicants argued that in view of the ^ act that

there was no direct recruitment from 1965 to a nd Ir om

1979 till date the quota system has completely failed. Ptefer

ring to the decision of tte Supretre Court in THE DIFvECT RECHJIT

CL/^S..II £N-:=IhEERS OFFICERS' ASSOCIATION AND OTHBRS v. STATE OF

M-^AH.^3HTRA AI-D COl-ERS /Jl990i2) SLJ 40_7- particularly to the

propositions laid down in para: 44 (a) to (J) , he has pointed

out that the case of the applicants vjili be squarely covered

by the proposition contained in para 44(B) (supra). He argued

that applicants 1 to 4 have already bee n r eg ularised through

a departmental selection and hefce they should be given senio

rity from the date of their initial appointment on ad hoc basis.-

r.egarding the applicants -5 to 8, he contended that since the
I

quota system has failed completely they should be considered

for regularisation and on such regularisation given seniority

from the date of their initial appointments.

6. The learned senior Standing Counsel for the respon

dents Sri P.H.Ramchandani, vigorously argued that it is not

correct to say that the quota system has completely failed and

there v^'ere direct recruitments of 5 persons from 1976 to 1979.

He ©ILs!0 submitted that since the initial appointments of these

applicants v.'ere purely on ad hoc basis as a stop gap arrange

ment against available vacancies and not according to P^ules

Proposition 44(A) laid down in the Direct Recruit; Class-11

Engineers Officers' Association's case (supra) should apply.

7. IVa have heard both the parties and gone through the

records. The submission of the respondents that the -appointments

Jl-
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of the applicants as Investigator Grade~I Vi'ere puraly on ad

hoc basis as a stop gap arrangement and not according to the

Rules cannot be fully accepted orf the basis of the infor

mation supplied vide Annexure-Rl, Since the copies of all the
/

office orders have not been produced before us, w o can only con

clude that, these office orders were' issue-d purely on a routine

basis every three months and there is nothing to dn ow that

these ad hoc appointments were purely stop gap arrangements

against short term vacancies as there has been no'break at all

for years together, Herce, proposition 44(b) of the Direct

Recruit Class-II Engineers officers' Association's (Supra) case

Vvill be appropriately applicable to this case. At the safi:etime,

we are not able to agree with the contention of the applicants

that the quota system has completely failed as there has been

direct recruitments betv^sen the years 1976 to 1979. The appli-.

carrts have also failed to represent against the se niority in

time and hence any relief asked for by them uhich would result

in upsetting the seniority list published in 1985 may^ be barred

by limita-cion. The Supreme ourt in P.S , SAD/3IVASVi/^jW v« STATE

OF T-WlILNADU (AIR 1974 SC 2271) have observed that "it would be

a sound and vjise exercise of discretion for the court to refuse

^ extraordinary powers under Article 226 in case of persons who

do not approach exped it iously for relief and who stand by and

allow things-to happen and then approach the Court to put foriivard
claims and try to unsettle settled mattersVie also note that

the employees included in the seniority list of 1935 have not

been impleaded in this application. In our opinion, they are

accessary parties as the seniority of some direct recruits

recruited in 1976,'1978 and 1979 would be upset if the reliefs
are

as asked for by tie applicants are granted. therefore,

of the opinion that while applying proposition 44(B) inilTe

Direct Recruit Class~ll Engineers Officers' Asscciat ion's case

(supra) the seniority of the persors included in the 1985

seniority list cannot be.allowed tobe disturbed particularly

inview of the fact that there has been direct recruitment uptO'

r
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the year 1979 and the applicants have all been confirmed very

many years later, v/e have also been informed that even though

there was no stay against the recruitment process, no direct

recruit has joined so far on the basis of the advertisement

dated 9~4~19B3. Thus the quota system has ccsnpletely failed

from 1979 to 1991 ani hence as and when the direct recruits

join, they cannot claim seniority over the promotees, who have

been regularised already.

8. In view of the above discussion, the application

is partly allowed and ive direct respondent~l -

( i) to accord senior ity to applicants 1 to 4

beics\' shri O.F.Qahiya recruited directly

on 27-12-1979. but •with the same date and

maintaining intar-se seniority.

(ii)to regularise the services of applicants

5 to 8 as per tte Recruitment R:ules on the

basis of the propositions laid down in

Dir:ict Recruit Class II Engineers' Associa

tion case (supra)| and give them seniority,
subject to their being successful in the

departraantal selection, belw applicants

1 to 4, but fron the same date or thedate

of their inl:ial ad hoc promotion, v;bxh-

ever is later and maintaining- thefc inter-se

senior ity.

9. The application is disposed of as above.

A) VICEXHAmiAN


