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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI = . \\,\

0O.A. No. 777 a8

T.A. No. - 199
9’“8"19 7 -~0

DATE OF DECISION

Shri 5, K.Sen - Petitioner

" Shri 3.C. Gupta. - Advocate for the Petitioner(s)
Versus | '
linion of TIndia Respondent

“Shr i P.H. Ramchandan i __ Advocate for the Respondent(s)

CORAM

The Hon’ble Mz, S*. ST eedharan Nair, . e« Vice=Chairman
The Hon’ble Mr. 3. Gurusankaran, .. Menber(A)

Whether Reporters of local papers may be allowed to see the Judgement ? p&
To be referred to the Reporter or not ? 2%

Whether their Lordships wish to see the faiir copy of the Judgement 7 KL
Whether it needs to be circulated to other Benches of the Tribunal 7 %X
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CENIAL AUMINISTRAT IVE TRIBUNALL: PRINCIPAL BENGH :DEIHT \

Q:4:00. 777 OF 1988 DATE &F DECISION: 9-8-199],
shri p.K,Sen and Others, «» . Applicants.

Ve )
Unionof India amg others, ‘ ~ *+ Respondents.
CCHAAI:

Hon'ble Mr.G.Sreedharan Nair, ++ Vice-Chzirman,
Hont'ble Mr.SsGurusankaran, «+ Member( )

Shri 5:C.Gupta, Counsel for the applicant,
Shri P.H.Ramchanjani, Counsel for the Respondents .,

S.GUAUS ANKAR AN, NEMBEZR ( A):

JUD GMENT

The eight applicants, vho were promoted on ‘varioys
dates . from 12-2.1973 to 1-1-1981 as Iavestigators Grade-I

in the Ministry of Labour frop the post of Investigators
Grade=-II gs departmental camdidates, haye filed this appli-;
Catlon seeking the following reliefs:

Wplas «;;Hﬂ;u,w;}aﬁm_ R -

(a) That 4 plicants Nos.1 to 4 pe given seniority
from the dates of their initisl pro motions,

(b) Tha Applicants Nos. 5 %o 6 be regularised and
Jiven seniority from the dates of their
initial promotions; '

(¢) The applicsats Nos. 7 and 8 be reqularised
" and be given seniority w,.e,f, l-1-1981,

(d) The advertisement issyed by respondent.2 sop
filling Up four vacancies of Investigators
Grade-I be also quashed, ” '

2+They had also préyéd for issue of interim orders

for staying the implementation of the sdvertisement dated

—9~4-1988 issued by responﬂentmzxani thereby Testraining the

first respondent from Tecruiting any person on the basis of

the said advertisement for the post of Investigator Grade~I

inthe Ministry of Labour and allowing the petitioners to

continue in the szid pPosts on the same terms ani conditiors;
Inteiim orders were issued on 6~5~1988 +to maintain status )
que as on that date. Further orders were passed on 30-5-19883

after hearing both the parties stating that No Case for
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2. | A\
staying the operatiogq of the diraect recruitmenat as interip
measure was made out and the applicants should not be
reverted till regularly appointed PErsons are available
L0 fill up the posts, 1n the orders pessed dismissing R,
No.68 of 1983, it was macde clear that if any regular appoint..
ment was made against the-pOsts claimed by the applicants,

it will be‘subject to the outcome of the main applicatiop

ad the regular appointee should be' informed accordingly,

- S« The applicants have stated that according té Rule 4
of the InVestigator (Grade-I) Recruitment Hules, 1963 (Annexur e
P.II)\SO per cemt of the posts are to be filled up by promotion
and 30 per cent by direct recruifment. The'total number of
posts of Investigataw s ar= .10, but varies &ccording to exige ne
Cies of service, They have pointed oyt from tha p;;gzziii;EfJLL_
seniority list of Investigastor Grade-t published on 1-7.1985
4(Annexpre-P.III) that after 1965, one person was dirsctly
Fecruted 'in 1976, one ip 1978 and one in 1979. Thus, ther: was
no direct racruitme nt from 1365 to 1976 amd again from 1979
till daste. The applicants were promoted from Grade~II to Grade~I
on ad hoc basis égainst the available vacancies as and when
they arose from 1973 to 1981, Thae departmemnt issued a Provi-
sional seniority list (Annexurewp.III) on l-7—i985 showing the
\ seniority of Invastigators Grade-I borne on the cadra of
Ministry of Labour. TEis list included only the names of
applicants 3 -1 d 4, Objections were invited regarding the

provisional seniority list by 19.8-1985, The applicants hava |

stated 'that as they were not aware of all the facts and law,
they did not make any representation. Since the seniority list
has not been finalised, the applicants sent a Lepresentation

on 24-6~1987 (Annexure-PI) to the first respondent reguesting

4
fl

him to give seniority from the dates of their continuous
officiation, as per the decision of the Chandigarh Bench of this
Tribunal. Even though, the Tespondents have implementad the

decision of the Chandigarh Bench inthe c ase of Labour Buresu

o
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Investigators, Grade-~I of Chandigarh iny, though all investigat
Grade~I belong to same Labour Ministry; the respondents ﬁave not
accepted the claim of the applicants evidently siwe no reply
.has sofar been\éiven to them}tb their representation dated
24-6-1987 (supra). Aggrieved by this, the applicants have filed

this application.

4, The respomdents in their reply have stated that prior

tothe introduction of the Recruitment Rules there was a joint
cadre of Ministry of Labour and Labour Buyreau for the Investi-
gators Grades-I and II. The joint cadre was subsequently bifur-
cated with effect from 1-10-1963 into Ministry of Labour Cadre
and- Lgbour Bureau cadre. Thus, at prasent there are three
cadres running parallel namely Joint Cadre, Ministry of Labour |
Cadre and Labour Bureau Cadre. Thecandidates recruited subsequent
to 1-10-1963 are borne el ther on the Ministry of Labour Cadre o
Lsbour Bureau Cadre. Applicants 1 fo 4 were recruited/appointed
aé Investigators Grade-II prior to l-10-1963 and are borne on
the Joint Cadre whéreas applicants 5 to 8 are borne on the cadre
of Ministry of Labour because they were recruited/a-pointed aiter
" 1-10-1963. Presently all the 8 applicants are-working as
Investigators Grade-I inthe Ministry of Labour (main Secre-
tariat) . The respordents have stated that initially all the
gpplicants were appointed to‘officiate as Investigators Grade~I
on puxely ad hoc basls against short term vacancies which arose
on account of leave/traiﬁing/resignation/deputatioq/etc._ They
ta, ve indicated in Annexure-Rl the details of various orders to
sh;w that their appointmenfs were made on ad hoc basis for a
period of three months and were exte nded subsequently as per
requirzment. .They have also stated that the appointment to
the post of Investigator Grade-I is tobe dorme by selection
as per Recruitment Rules and this procedure was not followed.
They have also given the getails of the various efforts made
for direct recruitment of Investigators Grade-I against 50

per cent of the posts as per the Recruitmeat Rules. They have
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submitted that it is not possible to regularise the depart-
mental promotees working on ad hoc basis’ against the posts .
ear marked fo£ direct recfuitment as 1t is ageinst the sta-
tutory Rules and is also violative of the provisions of the

Recruitment Rules.

5. During the arguments, the lburngd counsel Sri S.C.
Gupte, for the applicants ergued that in view of the fact that
there was no direct recruitment from 1965 to L&;% and from
1970 till date the quota system has completely failed. Refzr-
ring to the decision of the Supreme Court in THE DIRzCT RECRUfT
CLASS..II EN:IDEERS CFFICEAS' ASSCCIATION AND OTHERS v. STATE OF
MAHARASHTRA AND OTHEBS /T199O 7) SLJ 40_ 7 particularly to the
propositions laid down in para: 44 (4) to (J), he has poiated
out that the case of the épplicaﬂts will be squarely covered
by the proposition contalned in para 44(B) (supra). He argued
that applicents 1 to 4 have already bzen regularised through
a departmental selection and herce they should be glven senio-
rity from the date of thelr initial appointment on ad hoc basis,
fegarding the applicants 5 to 8, he contended that since the
quota system has failed completely they should be considered
for regularisation and on such regularisation given seniority

from the date of their initlgl sppointments.

6. The learned senior Standing Counsel for the respon-
dents Sri F.H,Ramchandani, VLgorously argued that & 1is not
correct t say that the quota system has completely failed and
there were direct recruitments of % persons from 1976 to 1379,
He allso submitted that since the initial sppolntments of these
anplicants were purely on ad hoc basis as a stop gap arrange-
ment against availlable vacancies and not according to Rules
%rOposrtion 44(a) laid down in the Direct Recrult: Class-II

Engineers Officers' Associatlon's cese (supra) snould apply.

7. We have heard both the parties and gone through the

records. The submission of the respondents that the .appolatments
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of the applicants as Investigator Grade~I were pursly on ad
hoc basis as a stop gap arroqﬂement and WOt according to the
{ules cannot be fully accepted eaty o%?%h basis of the infor.
mat lon supplied vide fnnexure-Rl. Since the copies of all the
off ice orders have not bzen prsdﬁced before us,w e can only con
clude that these office orcers were issued purely on a routine
basis every three months and there is nothing to chow that
these ad hoc appointments were purely stop gap arrangements
against short term vacancies as thers has been no break af all
for years together. Hernce, proposition 44(B) of the Direct
Gecrult Class~11 Engineers Qffi rs"pﬁsociatiog“s (Supra) case
More
will be appropriztely applicable to this case. Al the sametime,
vie are not able to agree with the contention of the applicants
that the quobe system has completely fallzd as there has been
irect rccruwtmeqts between the years 1976 to 1979. The ap“ll~_
. . sttt
camts have also failed to represert against the senioritykln

time and hence any relief asked for by them which would result

in upsetting the senlority list published in 1985 may. be barred

; limitetion. The Supreme “ourt in P.S. SADASIVASUAMY v. STATE

OF TAMILNADU (&IR 1974 SC 2271) have obsérved that "it would be

iy

a sound and wise exercise of discretion for the court to refuse
extraordinary powers under Article 226 in case of persons who
do not approach expeditiously for relief and who stand by and

allow things to happen and then approach the Gourt to put foxward
claims and try to unsettle settled mattersw e also note that

the employses included»in the seniority List of 1985 have not

been impleaded in this application. In our oplnion, they are

naCessary parties as the senlority of some ééggi diresct recruits

recruited in 1976, 1978 and 1979 woﬁld be upset if the reliefs
ré

as asked for by e appliéants are granted. wef therefore,

of the opinion that whllﬂ'applylng proposition 44(B)inte

Direct Recrult Class-~II Engineers Officers'! Agsociat ion's case

{supra) the seniority of the persors inc luded in the 1985

seniority list cannot be.zllowed tobe disturbed'pa§ticularly

inview of the fact that there has been direct rec;uitmsnt upto

y
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the year 1979 and the applicants have all been confirmed very
many Years later. we have also been informed that even though

theres was no stay against the rscruitment process, no direct

recruit has joined so far on the basis of the advertisement
dated 9~4.1983. Thus the quota system has completely failed
from 1979 to 1991 and hence as ard when the direct redruits
join, they cennot claim seniority over the promotzes, who have

been regularised already.

8. In view of the above discussion, the application
is paitly allowed and we direct respondent-l =

(1) to accord senlority to applicants 1 to 4
belw shri C.F.Dahilya recruited directly
on 27-12-13979, but with the same date and

g

maintaining t5&2T inter-se senlority.

(ii)to regularise the services of applicants
5 to 8 as per the Recruitment Rules on the
basis of the propositions lald down in
wirzct Recruit Class II Engineers! Associa-
tion case (supra)y and give them seniority,
subject to their being successful in the
departmantal selection, belov applicants
1 to 4, but from the same date or thedate
of their intial ad hoc promotion, whih-
ever is later and maiatalning thelr inter-se
senilority.

9. The application is disposed of as above.




