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1. Uhathar Raportara of local paptfa may be allouad to
aae tha Oudgamant^

2, To ba rafarrad to tha Raportar or not?

(Jiidganant of the Bench dalivarad by Hon*bla
nr. P.K, Kartha* Vi ca-Chair nan )

The two applicanta before ua have worked aa casudL

labourara in the office of the Central Bureau of Inveatiga-*

tion (C.B.I.) under the Binistry of Home Affaire. The

applicant in 0A«>766/68 u^aa appointed as a casual labourer/

Uaterman on 26. 10. 1984, while the applicant in OA.776/88

was appointed ea casual labourar/Sweeper on 3.1. 1984, as

par their version. They are eggrieved by the imougnad

ordara of termination of their servicaa on 30.9,1987 and

have orayed that they be reinstated in service and be given



2.

>• :«11 b»n«fit» of ••{«!€•• including bonus* ate** tlong

with th« cost of litigation.

< ; 2. As coniion questions of Isu have b«*n raised, it i«

proposed to disposs of the applications by a eomton judQiN>

¥ ' -Ci'

•: : . in

ment.

3. The respondents have stated in their counter-affidavit

that the applicant in OA-768/ee joined ssrvice on 26.10.84,

and the applicant in OA-776/88, on 10.9.1984, Their services

were terminated w* e.f. .30;9. 1987 by office order dated ^

23.9,1987. Their services were terminated on account of

non.9xi8tence of regular posts.

4. Ua have gone throuqh the records of the cases and

have heard the Isarned counsel for both the parties. While

the learned counsel for the respondents argued that there

are no vacancies in which the applicants could bs sccommodatedy

the learned counsel for the applicants stated that the office

of the C.B.I, is a very big organisation having officea on ^
All-India basis and that there are several posts of cssua^

labourers/Group *0* posts. The learned counsel for the

respondents relied upon the decision of the Suorene Court

in Satyanarayan Sharaa A Others Vs. National nineral

• evelopment Corporation & Others, 1990 (2) SCALE 169. The

learned counsel for the applicants drew our attention to

HP.75/90 filed |.n OA-776/88, wherein it has been elleged

• •• • • 3. • (



i8ai a^t«r taraiinating th« ••rvicaa of th« appllctftt*

tha raapondanta hisd angaQad caaual labourara for parioda

ranging fro« 4-6 aontha. Tha nawaa of tha pnraona a«ployad

by tha raapondanta hava baan givan in tha Annaxura to tha

n.p.

5. Caaual labourara belong to tha louaat atrata of

aoclaty and ara angsgad in Goviarnnant dapartmanta in tha

axlgancias of work. In Ourga Prasad Tiuari Wa, Union of

India, 1990 (3) SL3, CAT 94, thia Tribunal haa hald that

casual labourara uho hava worked for 2-4 yaara, ahould be

considered for regularisation and Group '0* posta, depending

on tha availability of vacanciea. Tor thia purpose, a unit

of tha Mini St ry/0 apartment should not be taken in i eolation

and the fliniatry/Oepartment ahould be taken as a aingle unit,

» 6. The decision in Ourga Prasad Tiuari *a caae was

reiterated in the caae of Raj Kamal A Others Vs. Union of

India, 1990 (2) SLJ, CAT 169, wherein the respondents "ere

directed to prepare e rational acheme with a view to

ragulariaing casual labourara who hava worked for mora

then 240 daya. Such a scheme ahould apply to all tha

niniatries/Departmants and their subordinate and attached

officea. It was further obaerved that no freah engagement

of caaual Idsourera against regular vacanciaa ahall noraally

be reaortad to before absorbing the surplus casual labourara,

• • • • • 4» •



Th« l»trn»d eountal for,raapondvntt wat right

In har arguaant that if thara i» no vacancy# a «andaiMja

cannot b a i sou ad to tha raopondantt to ongaga tha

casual Isbourars. At tha aane tiaa, we ara of tha

opinion that tha quaation uhethar a vacancy sxista or not,

has to ba considsrad taking th« offica of tha raspondants

as .a whola as a slngla unit* Ws do not havs bafora us tha

data as ragards tha numbar of casual labourers engaged in

the various Sections of the G.B.I, and its various offices

located in Delhi and alaauhera, ^
6. The respondents have not steted in their counter*

affidavit that tha work and conduct of the applicants

were not up to tha aark, and that the tar«ination was

necessitated dua to their unsatisfactory parformanca,

9, The learned counsel for the respondents stated that

the applicants uere offered in October, 1991 engagement as

casual labourers pursuant to the interim orders passed by %

the Tribunal on 30.4, 1991 in 0A-776/B8 to the effect that

the respondents shall consider engaging the applicant as ^
a casual labourer if a vacancy was available and in

oreference to his Juniors and outaidere. Uhile the applicant

in CA-776/68 has joined duty pursuant to the Interim ordar,

the learned counsel for the respondents stated that the

applicant in 0A-'768/88 did not turn up. The learned counsel



8«

fmt th» riicponder.ta &ubaitt»d instruction# that ha "

could not join dua ta illnasa, "

10, In tha consoactus of tha facts and clrcumstancas

of tha casa and having regard to tha fact that tha

applicants have worked for more than three years in tha

office of the respondents, ua are of the opinion that tha

applicants in both tha cases should be engaged as casual

labourers so long as the respondents need the services

of that category of employees and so long as parsons

with lesser length of service have been retained by then.

Tor the purpose of ertgagement of the applicants as casual

labourers, the office of the C,8.I,, including its various

offices in Delhi and elsewhere, should be treated as a

aingla unit. The applicants should be accamrnodated

wherever the vacanciss exist. Ue further direct that

the respondents shall net resort to direct recruitment

of posts in droup category till the applicants and

parsons similarly situated are considered for regularisa-

tion, in accordance with the relevant administrative

instiuctions issued by tha Oepartusnt of Personnel and

Training,

11. The applications are disposed of on the above
>

lines. The interim order dated 30,4,1991, is hereby

made absolute. The respondents shall comply with the

,. •,.6,,
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•bava diractlons ylthin a pariad of thraa Montha from

tha data af racaipt of this or^^ar, Thar# will ba n*

ordar aa t* costs*

12. Lat a capy af this order ba placad in bath tha

casa filas.

(B.N, Ohoundiyal) '
Adniniatrativ a Rambar
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(P.K, Kartha)
Vica-Chairinan(Judl. \
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