In the Central Administrative Tribunal
Principal Baench, New Delhi,

1, DA-768/88 Dates 24,1.1992,

Shri Ashok Kumar voes Applicant

2, DA-776/88

Shri P, Ankaya cees Applicant
Vaersus

Supdt, of Police, C.Bele. .... FRespondents

& Another
For the Applicants N Shri Gyan Prakash, Advocate
For ths Respondents cose Smt, Raj Kumari Chopra,Counsel]

CORAM: Hon'ble Mr. P.K, Kartha, Vice-Chairman (Judl.)
Hontble Mr, B.N, Dhoundiyal, Administrative Member.

1. Whether Reporters of - local papsfs may be allousd to
see the Judgemant? P )

2. To be refarred to the Reporter or nat? *

.(Judgament of ths Bench delivered by Hon'ble
Mr. P.K., Kartha, Vice-Chairman)

The tqo applicants before us have worked as casud:
labourers in the office of the Central Bureau of Investiga=
tion‘(C.B.Ie) under the Ministry of Home Affairs. The
applicant‘in 0A-~768/88 was appointed as a casual labourer/
Waterman on 26, 10,1984, while the applicant in 0A-776/88
was appointed as casual labﬁursr/ﬁuespar oﬁ 3.1, 1984, as
par their version, They ére agqrievad by the iméugned

orders of termination of théir services on 30.9,1987 and

have prayed that they be reinstated im service and be given
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all benefits of service, including bonus, etc., along

with the cost of litigation, |

2. As common questions of law have been raised, it is
proposed to dispose of the applications by a c0mmoh judge-
mant,

3. Tha'respanents have stated in}pheir countaé-affidavit
tﬁat the applicant in OA-768/88 joined service on 26,10,84,
and the applicant in 0A-776/88, on 10,9, 1984, 'Their sérvices
~ uere tgrminaied e Bef 30,9, 1987 by office order dated
23.9.1987, Their services were terminated on account of
non-existsnce éf’fegular posts, ,

4, Me'haue gone through the racocds of the cases and

have hgard the‘IEafned couﬁsel for béth the pgfties. While
the learned couhsél for the resp@ndenté argued that there

are no vanncias in which the applicants cnuld ba accommodated,
thé.laarnéd.counsei for the appliCanﬁs'statgd that the office
of the C.B.I1., is a very big organisation having of fices on
All-India basisﬂénd that there are éavmral posts of casual
laboursrs/Group 'D' posts, The learned counsel for . the
fespandénts raliéd upon the decision of .the Sunreme Court

in Satyanarayan Sharma & Uthersivs. National Mingral
Development Corporation & Othars, 1990 (2) SCALE 159, The

learned counsel for the applicants drew our attention to

MP~75/90 filed in OA-776/88, whersin it has baeen alleged
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that after terminating the servicas of tha_applic;nt,
the respondents had engagéﬂ casual labhourers for periods
!
ranging From‘a-é months, The names of the persons employed
by the respondents havé bean given in'the Annexure to the
Me P
Se v Casﬁai laﬁourers belong to the iouest strata of
society and are engaged in Govarnment departments in the
exigencies of work, In Du?éa Prasad Tiuvari Vs, Union of
India, 1990 (3) SLJ,.CAT 94;.this Trib;nal has held that
casual labourers who have worked Fér 2-4 years, éhould be
considered for regularisation and Group 'D' posts, depending
on the availability of Qacancieg. For this purpose, a unit
of the Ninistry/Depaétmeqt should not be téken in isolation
and the Ministr}/Daparﬁment should be taken as a single unit,
Be The decision in Durga Prasad T;uaﬁ.'s case Was
reiterated in the case of Raj kamal & CGthers Vs. Union .of
India, 1990 (2) SL3, CAT 169, wherein the rsspondents uvere
direcﬁed to prepére a rational schems with a view to
regularising casual ;abourara uho have uorkad.Fbr»more
than 240 days, Sth a schema should apply to all the
Ministries/Departmsnts and their subordinate and.attached
“officss, It vas Fﬁrther observad tﬁat no fresh engagement

of casual labourers against regular vacancies shall normally

be reso}tad to before absorbing the surplus casual laboureras,
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T The learnesd counsel Forrtha raspondents was right
in her argument that if there is no vacancy, a mgndamus
cannDt‘bé issued to the respondents to engage the
casual lasbourers, At ths same time, We are of the
opinion that the guestion whather a vacancy axistg op not?
has to be\cunsidared taking the cFFicé of tha raespondents
as a whole as a single unit, We do net have hefore us the
data as rsgards the numher of casual labourers engaged in
the various Sections of the C,B.,1, and its various of Fices
located in Delhi and elssuhere,
8, The respundenfs have not stated in thair counter-
affidavit that the work and conduct of the applicants
verg not up to the mark, and that the termination was
necessitated due to their unsatisfactory perFormancé.
g, The leérned\counsel for the respondents stated that
the applicants uwere of fered in October, 1991 engagement as
Caéual labourers pursuant to the interim orders passed by
the Tribunal on 20, 4,1991 in UA-??G/BB to the effect that
the respondents shall consider engaging the aponlicant as
a casual labourer if a vacancy was available and in'
praference to his Juniors and outsiders, While the applicant
in CA-776/68 has joined duty pursuant to the interim ordasr,
the learned counsel for the raspondents stated that the

/

applicant in 0A-768/88 did not turn up, The lsarned counsel
oL -
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for ths recpondsnts submitted on instrucfimns that he
‘could not join due to illnpés,
10, In the conspactus of the fFacts and circumstances
of the Casa‘ahd having regard ta the fact that the
applicants have worked for mora than threa years in the
afﬁice‘oﬁ'tha respondents, We are of the opinien that the
applicants in. both the césas sﬁould be engageﬂ as casual
1abourer$ =] long as the raespondents need tha\seruices
of that category oFiemployees and éailohg as peréons
uifh lesser léégth GF.SﬁrUiCB have bean ratained by them,
For the purpose pF shngagement of the applicants as casual
1ah§urers. the office of the C.8,1,., incldding its various
of fices in Nelhi and elssuhers, shauld bs‘treatsd 2s a
single unit; The applicants should be accommodated
Qhafavar the vaCaneigs exist, We further direct that
the respondents shall not resort to direct recruitment
of pﬁsts in Group '0' category till thé applicants and
parsons similarly situated are considaerad Fof rsgulgrisa—
tion, in acqoréanca with the ralevant administrative
instruc;ions issued by the Daepartment of Parsennel and
Tfaining.
1. The applicatienélare di sposed of on the abéva

\
lines. Thecinterim order dated 30,4,1991, iS har by
mad ® absélufa. The respanﬂents shall cnmﬁly with'the
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abave dir=zctions within a périod of three months from
the date of receipt of this order, Thares will be no
order as to costs,

12 Let a vopy of this ordef be placea in both the

case Files,
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(B.N. Dheoundiyal) z4/,921— (P.K, Kartha)
Administrative Member Vice-Chairman{Judl, )
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