CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL \ﬂ}
NEW DELHI

RS O.A. No. 754/1983 19
. : T.A. No. 2

DATE OF DECISION 08.03.1991.

Association Engineering Staff(E) Petitioner

. Mrs, Shyamla Pappu, Sr. Counsel Advocate for the Petitioner(s)
with T.C. Aggarsgl. Gounsel '

Ua0.Ie through the Secretary, Respondent
Min, of Informétion & Broadcasting & Jthers

A

shri pP.H. Ramchandani Advocate for the Respondent(s) . . -,

CORAM

The Hon’ble Mr. F.K. KARTHA, VIGE GHALNNJ)
AL |

The Hon’ble Mr. D,K, CHARAVORTY , ADMINISTRATIVE NEMBER

Whether Reporters of local papers may be allowed to see the Judgement ? 7&;
To be referred to the Reporter or not ?

b NS

Whether their Lordships wish to see the fair copy of the Judgement ?/
Whether it needs to be circulated to other Benches of the Tribunal ?

{of the Bench ?3,‘Livered by Hon'ble iMr. P.K. Kartha,
vice Ghairmani+)) -

The applicant'éssbciation~represents,the Janior
2ngineers/Assistant Engineers of -the Civii Construction sing,
-All India Radio;jNew Delhi, Their grievance relates to the
recruitment—rﬁlegfnotified on 26,3,1988 whereby the Diglom;
Holder Juniox Engineers have Beeh placed qt a_disadvantage
in thé matter of promotion-to the posts of Assistant £ngineer

and Executive Engineer.

2. " Under the unamended Rules, Junior Enginners with 8 years

service were eligible for promotion as assistant Enginsers and
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Assistent Engineers with 8 years service were eligible:

~for promotion as Executive Zngineers. There was no’

distinciion between Tuﬁ*or Enginzer (Electrical/

[ -
v
1

Givi Diploma 6r‘Degree Holders.,

3. Under the 2mended hules, for promotion to the
post of Assistant Zngin ee , @ Junior Engineer with
diploma should have 8 years reqgular service as Junior
Engireer and & degree~holder Junior Enginesr will be
eligible'for promotion with 5 yeers reqular service in
the grade. For promotion to the post of Executive Engineex
only Assistant Engineers who have a2 degree will be
eligible, =~ssistant Engineers with a diploma, are
however not eligible for promotion to the posti of
Executive Engineer, ,

4, The applicant has stated that the Civil

Gonstruction Jing, A11 India Radio, i.e., Kespondent

is working cn the pattern of G.P.W.D. and the C.P.¥.0.
Manual/other Rules applicable to the G.P.W.D., are
invariably wade spplicable to the staff employed in
similar categories, by the hespondent. ~s a matier of

fact, respondents have described their organisation as

heplica of the G.F,W.D.

4,  No such amendment as envisaged in the impugned
kecrultment hules exists in the other organisations e.g.

C.P,W.D., P&T Leparitment etc.
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. The respondents hawe stated in their counter-
affidavit that at the time of promulgaticn of earlier
recruitment rules dated 90141975 Civil Construction

#ing of All India radio was & tiny organisation

handling very much lesser quentum of work.

Subsequently, however, the workload increased steeply
and the depariment expanded very fast. Unlike other
Sovernment construction organisations, Givil
Gonstruction Wing of A1l .India Radio has been handling
ma jor works of highly épecialised nature like RCG

T.Vs Towers, Studio and transmitter buildings etc, etc.
During the course of past few vears it has been felt that
there should be sufficient Sngineering expertise at
various levels to hendle designing and execution of
highly intricaete structures. There is need of adequate
number of Graduste Engineers even at the level of Junior
Engineers for proper functioning of the department., In
the New Recruitment Euies, for the postjgf Assistant
Zngineer, eligibility period for promotion for Junior
Engineers holding degree in Engineering has been kept as
O yedrs 3s against 8 years in respect of diploma holder
Junior inginéers.' The main reasons for this distirction
dre as under:-

(i) in the New hecruitment Rules for the post of

Assistant Engineer promotion guota has been increased

3 = S F e 2 T . . . .
from 20% to 0% thus reducing direct recruitment yuota
L



-

2

to 40%. Whereas direct récruits:::;_through

Union Public Service Gommission are invariably
Graduates,.depaftmental promotees may or mayinut

be. The intake of Graduate Engineers is, therefore,
likely to be reduced,

(ii), In view of the nature of jobs being handled
by Civil “onstruction Wing it is important that the
posts of Assistant éngineers should be filled by
persons who have good deal of ;échnical and in

depth knowledge of the subject, which can be
acguired by a systematic stu&y in an institution

as in the case of Graduates, plus they:should also
have praotipal experience in the field.’ There‘is
dire need of having adequate number of Graduate
Engineers at the level of Assistant Engineer, The
distinction in eliéibility pericd;’as now provided, wil]
not only_prOQide incentive to the degree holders for
initial recruitment at the level of JE but shall also
make up for the reductioﬁ in the intake éf graduate
officers at the level of AE due’ to redustion in direct
recruitment qﬁota. : -

{ii1) Department, with this chenge in the

recruitment rules, is likely ‘to have adeguate number of

‘graduate officers essential for handling design as well

as execution jobs of complicated structures,

o~
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{iv) The duties performed by a. Graduate JE are not
exactly similer to those performed by @ Diploma holder
JE., Yhereas a graduate JE cén handle design jobs ot
Headquarters and cén supervise execution of spacialised
structures, a diploms holder Jg cennot perform these
functions &s he is not adequately gualified for the seme,
Because of higher gualification and natﬁre of duties
being performed by graduaté Jis the eligibility pexricd
foxr promotion to the post of AE has been kept as 5 years
as against 8 years for diploma holders, because it is
felt that this larger length of experience will add up
to his technical knowledge and equete him with a
Graduate JE ond make him fit for the job reguirements
.of the post of AE,
However, no separate quota is kept for promotion
)
purposes and graduate as well as diploma holder officers,
' - after completing respective eligibility period of 5 and
8§ years, are treated at Qar for promoticn.
{v) This, in the long run, would be beneficial
for building up the cadre and developing necessary
expertise withih the department which is handling
highly specizlised works.unlike other Government
construction organisations which are handling execution
of normal building structurese..

(vi) It is submitted that the provision of longer
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period of service in the case of diploma holders,
as Eompared %g graduate Engineers, is obligated
'by the higher responsibilities of sanctions of
the nexf higher.post of Assistant Engineers,

. As regard the post of Executive Engineer(C/E)

- the old recruitment ruleé grovide for method of

recruitment as "35C% by promotion failing which by

. ) . .
transfer on deputation and 50% by direct recruitment®,
Whereas minimum qualification of Degree in Engineering

was kept for direct recruits it was not made applicable

~to departmental promotees. However, as stated above,

C‘W:&iﬁ is handiing me jor wOIKS of<specialiséd qature
requiring high degree of expertisg. lMoreover, as per
dutieé'as Executive Engineer should have i ni.mum
qualification of Degree iﬁ angiheering to perform
his fuﬁctions satisfaciorily@ An Executive Engineer

when posted in Flanning Qffice is féquiied to check

N

the désigns]pf projects and when pésted in Field Office
is required to supervise the execution of major works,
To perform these fuynctions a thorough knowledge of
Engineering i; essential which can be attained only
after acquiring a minimum of Degree in Engineering.

wWhile taking up the modificatlion of

He¢ruitment Kules with DP&T and UPSG, the duties and

Or—
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5L in the grade of Executive

ts

functions of various po:
Engineer(a)/Executive Engineexr(E) were reviewed and
it wés not found posésible to earmark any post in these
grades which can be handled by e Diplome holder,

6, The respondents have stated that Ciuvil

Gonstruction Wing of aAll India Ledioc is following
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Gentral Public Norks Department mannual/codes
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ing, i.e., in respect of executlion
of wrks, However, it is not correct thet
organisational set—ﬁp of Civil Construction Wing is
a replica of Central Public works Department or any
other organisation, In fact every organisation

has its own set-up ard even different sets of
Recruitment Rules depending upon cadre strength and

other functional and administrative aspects, To guote
earlier recruitment rules of Civil Ceonstructicn Wing:

41l Indie Radio for the post of Assistant Eng
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Executive Bngineer menticned by the applicant, do not

tally with those of Central Public Works Department.

It is, therefore, not possible for an organisation <o

}.—l

follow Becruitment Pules of any other orjanisation in
toto,., E&very corgsnisation may frame ils >wn hecruitment

Eules to fit into functional and agministrative

reguirements, Ot~
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A5 expleined above the Recruitment hules of

-various categories in any org<nisation, are prepéred

to fit into its functional and administrative
reguirements fb;,effective and efficient working,

in accordance with the guildelines on the subject.

The existing"recrgitment rules for the post of
Executi&e Engineer in Gentiral Public Works Depariment,
also provide distinction between degree and diploma
holders for consideration of p:bmotion from ~assistent
Engineei. As per these rules departmenfal Asgsistent
Engineers having degree and 8 years regulaer

experience in the grade are eligible for promotion.

¢}
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wWwhereas only outstanding diplome holder Assiét
Engineers are to be considered for promoticn after
completion of 10 years regular service in the grade.
Thus these rules even tend to diécriminate one

diploma holder from the other mérely on the basis

of grading &s outstanding and not on firm grounds like
qualification or eligibility period,.

The proposals for the modificetions of
Recruitment Rules in respect of various cadres of
Civil Construction Jing:~All India kadio were taken
up in the yeéf 1982, The new rules have been

promulgated after thorough review of all the aspects
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and after series of discu
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sions/meetings in the



* : Gases relied upon by the respondent
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Ministry of Information a2nd Broadcasting, Department
of Dersonnel & Union rublic Service Commission,
Te The applicant has contended that the
impugned Lecrultment Ru;es are arbitrary and
discriminatory while the respondents have contendéd
that they ave valid and constitutional. e have gone
through the records of the case carefully and have
considered the rivel contentions, We have also duly
considered the numerous decis.ons LelleH upon by
both sides®. In Foop Ghand Aadlakha Vs. D.D.A.,
1935{2) SCALE 897 at 902, the Supreme Gourt cbserved
that tthe idea of eguality in the matter of promotion
can be predicated only when the candidates for

3,

promption are drawn from ithe sdme SOULCE. If the

differénce in the gualification has a reasonsble
relation to the nature of duties and responsibilities,

/

that go with and are attendent upon the promotional post

*, Gases relied upon by the applicents:-

State of MK Vs. Irilok Nath Khosa, &IR
1974 3G 1L: AIT 1968 sC 718; AIR 1979 =C
AIR 19383 SC 84g; 1985{4) 306 369; L988(
350G 440; JT l933(2) 5G 519; ~IR 1 289 SC
1972 QLI‘L ‘—r4 7(3) SLJ ’)!4 r‘n.}_-. 18
l980(4) 220; 1980 buy.buC 559; ATR

S
AIR 1974 SC L; 1937(1) AR (p..m Koh
JeOele & Others); Decision of the Tr
21.7,1989 in OA 323 of 198E, £.Nare
and gthers Vs, he Union oF indias.
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the more adventageous treatment of those who
possess higher technical gualificetion can be

legitemised on the doctrine of classification,

- There may, conceivably, be cases wshere the

differences in the educational guelifications

mey not be squlclevt to give any preferentisl

[0

nt to one class of candidates as ageinst

anothe

@
H

dhether the classification is reasonable

or not must, therefore, nucessarily depend upon

facts of each case and the circumsiences obtzining

8, In S5tate of JaK Vs. 11iloki Nath Khosa &
Others, AIR 1974 SC 1, it was observed that "it.

cannat be 1aid down as an inveriable rule the

o
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whenever any classificaiicn is made on Lthe basis
- / - 3
of varient educztionzl gualificetlons, such

.

classification must be held to be valid irrespective

cation
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of the nacure and purg

diffexences in the
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or the guality 2nd extent of

1

educational gualifications%, In that case, Graduste

[¢8]
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Engineers snd Diplome Holders were in & common cacdie
of Assistant Engineers. But for the purposes of further

promotion to the highex cadre of Bxecutive' cngineer

only. the Graduates were held eligible, Diploma Holdeirs
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were barredfcr promotion. Upholding this, the
Supreme Court observed that %the classification
was made with & view to achieving administractive

efficiency in the Engineexing services, If this

e the object, the classification is clearly

o

0

crielated to it for higher education gualifications
are at least presumptidn evidence of a higher mental
equipment¥,

9. in Roopchand Adlakhs's case, the Supreme

with the

-

CourtAobsered that w3tate consisten
reguirements of the pﬁomotional posts and in the
inﬁerest of tﬁe efficiency of the service, is not
prec luded from conferring eligibility on Diploma

T
Holders conditioning it by other reqguirements which

Al

may, ¢s here, include certain quantum of service

7

experience", Il was further observed that "unless

the provision is shown to be arbitrary, capricious,

or to bring about grossly unfair results, judicial
policy should be one of judicial restraint®.
10, Thus, the guestion whether the classification

s reasognable or not wuld depend on the facts of gach

-

[88]

case,

11, In the instant case, the respoondents have

stated that the nature & guantum of work of the Givil

Gonstruction wWing of &1l India Fadlo have increasec

O—



o
o

tremendously in course of time, For handling mejor
construction works of highly specizlised nature, there

is need fox adequate number of Graduzte zngineers for the
proper functloning of the Department. after review of ths

métter in consultation with the Department of Personnsl &

Training and ihe UPSG, they heve not found iz

vossible to
) ;
eermark zny post in the grade of Executive zZngineer which

c2se be handled by a Diploma Holder, The prescription of
different guantum of service experience in the post of

Junior ingineer for promotion te the post of sssistant

promotional opportunities for Diploma Hglders are
essentially matters of policy.

12. ' At the same time, we feel that. Diploms Holdeirs
can improve thelr prospects fom promotion to the post of

Execuiive Enginner by acguiling aMIE etc. which is

esuivelent to ¢ Degree. The respondents shoulcd also

Qe



facilities to them iri this regard,

13, in the light of the foiegoing discussion, we
are of the view thet the spplicetion 1s devold of eny
merit and ihe same is dismissed. There will pbe no o:idey

~
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