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Shri S. iM, Paracer

one of
Shri 5.R. f..

Versus

Union of India & Ors,

Shri P, H=imp.hand pnl

Petitioner

Respondent

Advocate for the RespondenUs)

CORAM

•The Hon'ble Mr. I. K. Rasgotra, Admini str atiu s T'lember

The Hon*ble Mr. Pi Sharma, Membar (Judl.)

, Whe.herReponersofloca.papersn,aybe allowed to see the *ent.
2. TO be referr^i ,0 «»e Judgement 7

ORAL JUDG^WEWT ^

(By Hon'ble ("Ir, I, K, Rhsgotra> Hember)

Shri S. N. Paracer and IS others hav/e filed this

application, aggrieved by the order of the respondents

d at ed , 21. 4. 1988 uithdrawing the Soscial Pay uhich uas

being paid to them ui.e.f, 2. 9. 1986 retro spectiu ely. The

petitioner No,13, Shri S« K<, l/irmani, appeared in oerson

and argued the case on behalf of the p et it ioner s« The

•principal contention of the aet it ionerji'i s that there is

no change in bha duties an^ responsibilities uhich they
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ware shouldering prior to the order of 21,4,1988

and aftsr the order of 21,4,1988. In fact, they'

Continued to perform the same functions and responsi

bilities. In that uieu of the matter, the action of

the resppndents to uithdrau the Special Pay which uas

being paid to them, is not legally maintainable. The

petitioners accepted that while the respondents ha\/Q

the right to withdraw the Special Pay in the changed

circumstances, viz., reorganisation of the office,

with prospecti\/e effect, they cannot do so retro spectiwely,

The petitioners, therefore, prayed that they would be

satisfied if the impugned order is set aside to the extent

it contemplates to recover the Special Pay paid during

the period from 2, 9, 1 985 to 21.4, 1988,

2. The stand of the respondents in their counter-

affida\/it is that with the creation of Suoerint ending

Surveyor of Uorks (Electrical), a Field Planning Circle

was set up. This Field Planning Circle does not

constitute a part of the Headquarters, The Special

Pay being paid to the petitioners was, in fact, a

Headquarters Allowance when there uas no separate

Field Planning Circle and the Planning Circle was

part of the Office of the Chief Engineer (Elec. ), The

Headquarters Allowance cannot be continued to be paid

to them after they ceased to be part of the Headquarters

Office u. e,f, 2. 9, 1985, The respondents contend that

the Headquarters Allowance/Special Pay should have been

automatically withdrawn after the formation of Field

Planning Circle u. e. f, 2, 9, 1986, T Ke short question

which arises from the above oleadings is whether the

respondents are justified in withdrawing the Headquarters

Allow ance/Special Pay retrospectively w,e,f, 2, 9, 1986,
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If the Field- Planning Circle uas set up u,e. f,

2, 9, 1 906 as a Field Unit, it Uas for the respondents

to- hav/e passed orders simultaneously uithdrau.ing the

Headquarters Allou) an c e/Speci al Pay. This uas not

done. Payment of Headquarters Allouance/Special Pay
\

uas continued to ba made to the petitioners right upto

21. 4, 1988, They u er e under the bone fid e impression

that their responsibilities and dutits have remained

the safTie and their posts also continued to remain

at the sa"ie station a^id, therefore, they would continue ,

to receive the same compansation/uhich they uere getting

prior to the reorganisation of the establishment. The

respondents, hauing failed to take action simultaneously

uith the reorganisation of the office, in stopping

the oayment of Headquarters Allouance/Special Pay, over

a oeriod of time, cannot transfer the blame on to the

petitioners. There cannot be any automatic uithdraual

of a privilege uhich is conferred by an order on the

Government servant. It has to be withdrawn by passing

a specific order. This specific order uas passed in

this^-on 21,4, 1988, In that vi eu of the matter, the

uithdraual of the nsadquartars Allowance/Special Pay '

should also be' given effect from the same date. The

oirdBr, in our opinion, should have been made to take

prospective effect. It uould not be fair,s«(i just
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and equitable to make an ord or r st r o so Bct iu ely ,

Causing financial hardship to t he .Gq\/ernmsnt servants,

3, In uieu of the above facts and circumstances

of the Case, ue sat aside the order to the extent

k iC
purports to uithdrau and recover the Special

P ay/H ead qu art er 3 Allowance u^e.f, 2,9.198S. The

order dated 21,4,1988 shall be effective with effect

from'the date of,issue of the order. No costs.

(3. P, Sharma) (l,K, Ras®otra)
i^ember(J) Member (A)


