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her " that her Maternity leave is under considerationy

'You must submit the medical certificate in support of

your maternity leave immedi‘atel&r from a recognised

medical practitioner alengwith registration number

of the Medical Officer on the Certificate®

The petitioner complied with the said |
order vide her letter 26.7,1986. On 30-8-86, she
further informed the respendents thst she has
given birth to a daughter, and encio sed a copy

of-the birth certificate, On 10-2-87, the
in
respondents sent a letter at her address/USa

informing her that® extension of leave for one
year is not agreed by the competent authority,
Join duty &t once otherwise DAR action will be

peocessed against you as per rules® She was
further advised on 5.3.1987 te report to the
office within l3-days, faliling which DAR actior;
will be initiasted against her. On 18,3 .874 ithe

petitionsr informed the Respondents thal:i-

" I paln to be coming back to India
in the very hear futureg  Additionaly
I wuld like to point out that
a period of 15 days is tremendously
short to arrange a trip overseas.l
hope that you would understand my
situation and allow me some more time
to retum "
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There after she sent a medical cérbificate

on 15-4-87 issued by Dr,Sardul S.Brar M.D. stating that
the petitioner was suffering from sprain in the Lumb ar
sacral spine and that she is not fit to travely On

31.3,87 the respondents issued a charge sheet

~.

charing the petitioner as underie

* That the said Smt,Gurmeet Gulati while

in the capacity of clerk grade B 260-400(RS)
in the Electricgl Branch, Bareda House, _
New Delhi, As she remained absent fmm duty
with effect from 13.8,85 despite issue
. notice No,186-Elect/G/1l0 dated 1Q-2-87 and
+ 8.3,87¢ The said Smt, Curmeet Gul ati
- continuance te remained unauthorised absence
contrevening Rule 3(i) of Railway Services
"~ Conduck Rules, 1966,"

The petitioner sent detailed reply to the
charge Memo, on 24,4.,87 but cpntinued to remain in USA.
On 16,4,87,the competent Authority appointeqd the Enquiry

officer. On 24.4,87, the Enquiry Officer requested her

’c§ attend the énquiry fixed on 18,5,87 in his c;ffice
at Bamda‘House, New Delhi. It was al so stated in the
said letter that in case the applicent failed to
attend the enquiry, the enquiry is liaﬁle to be
processed exparte, In vanother communic at ion sent

‘o‘n 1845,87 she was requested te appeared

before the Enquiry Of‘ficer on 22,5,87., On 8,6,87, the

petitioner informed there spoe ndents that she was under

the continued care of Dr.Brar for a severe sprain in

Lumbar Sacral Spine, She alss enclosed medical %? _
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certificate issued by the said dector. On 17.7,87,

the enquiry Officer sent a reply to the petitioner

stating that her medical certificates from &
Private Medical Practitioner were not in
accordance with provision made in paragraph

2255 of the Railway Establishment Gode Volume-II
(R=II)}. The Inquiry Officer also repmduced

the sald paragreph 2256 of R-II, The said
paragraph is as underi-

" If a railway servant on leave in any of
the localities nameg in Rule 2256{3,R, 252),
desires, on medical grounds an e xtension
for a lender peried than fourteen days, he
must satisfy the medical board at the
Indian Office of the rmecessity for the
extension, In erder to & so, he must

as a general rule, appear at the Indiga
office fer examination by the board; but
in special cases, and particularly if he
be residing at a distance of more than sixty
miles from Lendpn a certificate in a form
to be obtained from the High Commissiener
may be accepted if signed by tw medical
pract itioners.,A certificate obt dned

outside the United Kingdom and signed by
foreigners must be attested by consular er

other autherity as bearing the signatures of
qualified medical practitioners®y

The petitioner was further informed by the Enquiry

Officer vide his letter dated 2,9,87 that® all the
pépers and the P».M.G.s submitted by you are not in
ordsr as per E‘xailwa.'y Rulss and have not been
accepted by theCompetent Authority. You, ~are,

therefore, o n an unauthorised absence from duty

weeofoe 15.5,85, Once again you are hereby directed

to attend the enyuiry on or before 25.%.87,failing
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which exparte decision will be taken. This is

the last chance and final waming®e Theremafter
Enquiry Officer ccmpleted the proceedings and

submitted the report, Last para of the enquiry

officer reads as underi=

" I was_appeinted as fnquiry Officer
vide "S38 (] order dated 1674.87 Snt.
Gurmeet Gulati was advised vide
letter dated 24.4,87 to appear before
2.Qe on 18y5,875 Since she failed to
appear on fixed date, she was once
again directed vide letter dated
18-5-87 to appear on 22,6,87, She,
however, vide her letter dated 8,6.87
sent another medical certificate

) ‘ and- adwised that she is not fit to
trava"l. Vide EcOa on 21-98.87, She
was also ‘advised Railway Rules in
this context. She, however, vide her
letter dated 10,8,87 advised that
she is taking necessary action to send
correct paperss She was agsin advised
on 2,9.87 that she would appear for
enguiry on or before 25,9,87,failing

ich éx-parte decision will be takén.,

She was alse advised in this letter
that this was the last chance and
final warning. She, however, has not
gppeared for enquiry.

9 . This shows that she has avoided to
- attend the enquiry and the charges frame

against her deemed to have been proved®

Leamed counsel for the pestitioner
Sh.B.S.Mainee submitted that the Enquiry report.
submit ted by the enquiry Officer was based in his
assessment and Ltn_'derstanding of the case, The
documents listed in the charge~shszet relied upon

are not even analysed by the encuiry officer,

The enquiry officer report is not in accordance

with law and deserves to be quashedgd setl aside,
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. He further submitted that while her deptt . was
advising her that her extension of leave etc. was

undér consideration.The enquiry officer referred to
the rejection of P.M.Cs submitted by the petitioner
as they were not in accox;dance with the rules, It
was the Inéuiry Officer who for the first time
advised her the requirement of the rules. Before
she could comply with the previsions of the rules,
the inquiry was finalised."*

We have carefully considered the submissions
lmade by the leamed counsel for tbe petitioner and
perused the record carefully, It asppears that no
Presenting Officer Qas sppointed by the Disciplinary

Aathoritys The dscuments listed in the c harge sheet

do , : ,
also/not zpear te have been relied upen, Adnittedly

some of these decuments are taken cognizgnce of the

opening paragrah of enquiry report i But that is
only to give the background of the case.There is
no critical analysis of the documents with a view to

arrive - at the findings. Since the petitioner did not

appear befere the Enquiry Cfficer, The Znguiry

Officer came to the conclusion that the charge sheet

framed agaiﬁst her are deemed to have been proved,

#lthough the enquiry officer noted that the petiticner

¢
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has advised vide letter dated 10,687 that she was
taking necessary action to send correct pgpers from

the aubhorised Medical Practitioner from the Indian

Emb assay, {(et.’fhis import ent action was not allewed

te be completedy

H

- Leérned»coimsel for the petitioner
sub'mitted that the. petitionef wés given 15 days
t.ime te appear before fhe enquiry officef knowing
fully well that she was in the U.S.A;r' She was
once again directed to attend the enquiry on 21.8.57
and gppear before the enguiry offic'ex;, failiné which
exparte decision will bs ’t;.aken;‘ The Enquiry Officer
.submitted that enquiry.repolft ‘on 6,10,87 ‘to the
Discipl‘ir;ary Authority. Disc;"Lplinary authority without:
:cjoing ‘intq the enquiry report carefully passed the order
removing the petitioner from service, Appellate f\;Uthority
also by a crypti;: order ;Jpheld the penalty imposed by

the disciplinary Authority,

It is alse apparent from the enquiry
report that the same has not been conducted in accordance

‘with law. The documents listed and relied upon have not

been analysed by the enguiry officer in his report. He

has based-hi; finding more on the basks of the corre spondence
conducted by him and the informstion provided by the

department intemally. The demands made on the petiticner

'

rid
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- to appearbefore the enquiry officer within 15 days

etCs were alse unfair, as it was known to the

respondents that she was in the United States.of
America, The Petitioner had alsp advised fhat she
was taking steps to fumish medical cer;:ificate
from the authcrised Medical Officer of the India
‘Embassy, Before this could be done the enquiry was
cgn_cjl.uded., In our view, -themfo re, %:he enquiry

is vitiated, The disciplinary authority did not
apply its mind to the facts of the case and passed an
order, removing the petitioner without application of

mind The spellate. authority also. passed a cryptic

orders without going inl'tb the details of the case,
Accordingly, we set aside the enquiry report and the

orders of the disciplinéry and ap.pel'lnate authorities
and quash them. The respondents, however, are not
precluded from holding the further enquiry in
accordance with law duly giving an opportunity to the

petitioner to produce the medical certificate from the
authorised Medical Attendant in accordance with the

rules, No costss

: ‘./%;( f)&( L .
(B.S. éEGEE) ( I.K. RASGOYRA)
MEMBER(J) : MENMBER( A)





