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Hon'ble ghri J. P. Sharma,Member(J)

The 'applicant was given compulsory retirement

prematurely only nine months before reaching the age

of superannuation by an order passed by the Railuay

Board dated 10th April 1987 conveyed to the applicant
under his signaturs on 28th April 1887. The aforesaid

srder passed in public lnuerest, was ‘to take effsct
Jk\w\-ﬂ——f/(n ‘J

.bh;ee—man%hjoEHee from the date of service gpm the

applicant and he was to get pay plus allowances for

in Qu‘(’_w \\d’)'l (73 .
the aﬁ&%&grt& perlud af threa months.

(R

T2, in ths pfasant application,f;led.un 27th April

1988; the applicaent has prayed Por quashing of the
order witn the direction in continuouélseruica till
$161.1988 with all conseguantial benafiﬁs qf pay and
allowances.

Se A natlce was issued to ths responuents To
contest the cass and in rebijhgzatcd that under Lhe
provisions of Rule 2046(h) quLHe Indian Railuay
Establishment COdE,UO.II,'the~Railuay-Bpard had
exercised its poue;?fetiring tha'applicant prematupely
as the applicant could not pull his weight and on thé
baéis of ths A.C.Rs; QarﬁiCUlarlgi;;nthSBQrBﬂ to |

1985-86 when he was holding a gazetted post and of

the earlier year 1975-76, 1876-77 and 1978-73 when he

was holding a non-gazetted post, were considered and
after revieuingAtha same, the\ﬁévieuing Cammittea.had
recommended prematuré retirgment in publif interést
even after exhausting possibility to fevarb the

applicant :to . the ipast imsthe lower grade.

4, We hesard thé leagrned counsel for the applicant,

- 3hri He Co Kgpaor~and none appeared on behalf of the
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respendents. The matter has been un board .and since
. » » s 4 V

it is an old matter, we propesed to decide the same
on merit on the basis of the reply filed «by: the

respondents assisted by the counsel for ths applicant.

5, The applicant initiaglly joined as an Apbrentica

PeWelo in21.6.1961. In the meantims, he had to go
out ;n military:seruice but he has‘been raegularly
“working in the post in Railuays since August 1964 .
He was last promoted as &ssistant Engineer in

January 1980-

-

o The cantention of the léerned caounsel for the
applicant is thet ona: 3shri 5. K. 4ggarwal, respondent
No.3, maliciously got his 4.l .R&. ssoiled on account
of some incident on 30th April 1986 when he got
certain papers signed by the applicant without
gisclasing their contents and when he represented
the next day on 1-5-86 that the said papef Was
destrayeﬁ, but the grudge was still subsistihga'uith
respondant nNo.3 wnich ultimetely resulted in keeping
a bias against the applicant and ultimately the
impugned order of compuléory retiremant has been

passed.

T It ie also contended that tire applicant bad,
during the course of his service, recsived commendation
and st no point of tims, ths adverse remarks uwere
cbnvayed to..him which could have given a chance to tne
applicant to improve himself further. It is thersfore
- JUMLVG*/-\:,LL '
argued that the impugned order is arbitrary, malafide
P . /\ l_

and in the absencs of relevgntAadmLssible evidence ’

against the applicant.
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Ble Wde have gone through through the latest decisicn

;n the case = Baikuntha Nath Das Us. Chief District
Medical Ufficer, Baripada (4.l1.R. 1992 3.C. 1020).
That is é-dacisian under Fundamental Rules, R.56(j),
Grissa Service Code, Rule 71 which is analogous to
the Rule 2U46(h, of 'the Indian Railway Establishment

COde,UDlo lio

S. The Hon'ble Supreme Court, ;qnéider;ng the
relevant law on the point and réﬁenné%z%o‘Various
eariiar décided cCases, has summerised.the écope of
essantigl review against an order of prematurs
retirement in para 32 o? the Reparts which is

quoted below:

"ii) an order of compulsory retirement is not
a punishment. It lmpl;es no stigma nor any
suggestion af misbahaviour.

(ii) The order, bas to be passed by the Gavt.
~on forming the apinion that it is in the

public interest to rstire a government servant

compulsorily. The order is passed on the

sub jective satisfaction of the Government. \

(iii) Princiles of natural justice have no
place.in the context of e order aof compulsary
regtirement. This does not mean that judicial
scrutiny is excluded aitogether. While the

High Court or this Gourt would not examine the
matter as an appellate Court, they may interbfers
if:theysare satisfied that the order is passed
(a) malafide, or (b) that it is based on no
evidence, ar (c, that it is arbitrary in the
senée that no reasonable persdn‘uould form the
requisite opinicn on the glvan materlal°1n shortg
if it. 1s found to be a perverse order.

(iv) The Government (or the Review Committaes,
as the case may be) shall have to consider the
gntire record of service bDefore . taking a
decision in the matter - of course attaching
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more impdrtence td record of and performance
during the later years. The record to bs sa
considered would naturally include the entries
in the confidential recaras/chdracter rolls,
both favourabls and adversee. If a government
servant is promoted to a higher post not-
withstanding the adverse remarks, such remarks
lose their sting, more 80, if the promotion is
based upon merit {selection) ahq not upan
seniority.

(v) an order of compulsory retirement is not .
liable to be quashed by a Court merely on the
showing that while passing it uncommunicated
adverse remarks wers also taken inta cohsidera-
tion. That circumstance by 1t°elF cannot be g
a ba81s for 1ntarfcrencec.~ L

Interference is perm1381ble only an the grounds
mentioned in (iii) above. This object has been
dlecussed in paras 29 to 31 above.

10._'Taking the tontsntion of the lsarned counsel for
the applicant one by one of course, order af premature
retirement.has,been passed w.e.f., 28-4=1987 vide order
dated 10.4,1987 while the date of supenannuatlon of
the applicant is 31-1- 1988 obviously nearer to his -
normal date of retirement. The rule in Guestian
provide that'aﬁy time after the age of 55years of tﬁe em=
Piqjm@d;there can pe'revieu in the interest of public
,aﬁeﬁbemtthe épp;i;ant may continuelupto the age of

58 or he maylbe fetired éompulscrily. The order of
premature retirément is not a punishment. It.only

cuts short the length of service. In the sgme caseS
pensianefy benefits ﬁay be effected, but far that no
grudge caﬁld be harboured as the pension is g by-
praducﬁ oé the active service actually put in by the
employge. The principlégaf natural justice are nat

applicable in such a case. The statutory rules and
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guidelines.have to be observed. Though when the
applicant has a:ntinuea to work even in the 57 yearyg
of ;g%iége. whether it was justified on tha_part of
. the Réilu&y Board to pass the impugned order, is
not the subject which ue.can probe. Efficiency .in
éerviga is &iféﬁ judged by those under whom a
person works. His persunél and>proFeséiohal lifs
is jhdged by those who are superior to him. {n

this account, we do not find a case for interferencae.

Though the applicant may harbour a grudge ooviously

because eespeciglly 57:years 3 months he was judged
: »J%VJ’ .
as a person to bs retained in service and thereafter
. Aa .
\_"]_,. -

he had besen made to retire. The Tribunal, in such

a case, canngt interfers.

v

11. fhe next contention of the learnea counsel is
that no adverse remark: was conQeyédvto-him. we
have réferred ta fhe learned counsel the avermeﬁt
made in their counter in grDUﬂd\(alﬁ'(G)/&?(Bl;iﬂ reply
to the ground taken in the same paras in the B.h.
We have also pin-posinted the reply in the rejoinder
stated kxxxxhkikkxix by the applicant in reply to ths
above paras af the-counter. The cumulative imprésdion
on reading and analysing the same, leaves no doubt
that the applicant has admitted doubt that his AuRs
haviege: beasn spoiled at the behest of the respondent
NO o3 o The respondents have clearly stated in para(B)
¢ (C) of the yrounds that the ACRsof the applicant L
[Ays~ %
continuously from 1575 onwards ti;l»%%ﬁﬁf65 had Deen
perceiveu'a1d the Review Committee on the basis of the
sagme caome to the.conElUSion that the applicanﬁ is not

to continue in service having outlived his own

utility in the public interest. Though ue are -
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handicapped by non presercs df respandent uf thaif
counsel and also Dy thei relsvant recordsin this
matter, but the matter is sufficient on record to
go to show that there was good piece of evidsnce
before the Revisu Comﬁitﬁea in coming-to.a
conclusiaon about té;fletantian of the applicant

further in service in thé public interest.

12 The last cantention of the learned counssl
for the applicant 1s that commendation'has been

received by the applicant, but thsse'by themss lvss
‘cannot be set aff against the remarks periodically

recorded and review of the performance of the applicant.

13. The learned counsel for the applicant also

. laid more stress abgut the role of respondent No.3,

Shri 3. K. aggarwal who was Cnief Enginser-in the
yéar 1965-30 being at the helm of affairs when the
impugned order came to light. Firstiy inémicél
intention of respondent No.3 is said to have emerged
in Aprill1986; The remark of that year has not been
taken inta account. bnnatural things may happeén.

But the Court cannst take pfesumpti;e-infafenﬁé'4that
éuch a highge officser will stoop to the level of
asking his louer fStaﬁPda to give a par£ibular remarg

to an oPficer of the grade of -Assistant . Engineer.

14. The case of the abplicant has been gane throuéh o
by the Revisw Committes and ultimately by the Railuay
Boarde If we accept the érdposition of learned
caunsel,.Shri 3. Ko Aggafual can be said of having

a sway even “faménw higher decisian'ta&ingfbody of the

Railuays. We are unable to subscribs to this Misus .
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15, After having given a careful consideration to all
Sib-
these aspects, we do nat find the case for interference.
A

-16. The application, therefore, is dismissed as devoid

of merit, leaving the parties to bear their own costs.

PR Lo

{(P. T. Thirugengadam) (J¢ P. Sharma)
Member (&) FMembsr (J)
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