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Kali Ram

3hri N.3. Bhatnagar
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The Hon'ble Mr. p.c. Jain, flembar (A)
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1. Whether Reporters of local papers may be allowed to see the Judgement 7^
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement

4. Whether it needs to be circulated to other Benches of the Tribunal ?r>

(G.Srsedharan Nair)
Uics-Chairman
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IN THE CENTRAL ADMINI3TRAT I WE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Registration No,0.A,755 of 1988

Data of ordar 7,2.91

Kali Ram ♦. Applicant

- waraus-

The Onion of India and othsrs,. ^ Raspondants

CGRAM: Hon'ble Shri G,Sr««dharan Nair,I/.C.

Hon'bla Shri P.C. 3ain, (a)

.Counssl for th® applicant ; Shri N,S, Bhatnagar

Counsal for the r•spondants: Ms.Kumkum Gain

ORDER

Hon'bla Shri G.Sragdharan Nair.'/.C. ;-

The applicant, uhc uas Constabla attached

to th« Dslhi Police, uas procsadsd against for unauthcrisad

absanca from duty for a p«riod of 85 days and 20 hours.

His past mccrd uas also rali»d upon in support of

the allagation that h» uas a habitual absents*. Tha

applicant deni»d thg charga. An •nquiry was conductad,

Tha Enquiry Dfficar submittad his finding that tha charge

is *stablish«d. The disciplinary authority byths

ordar dat«d 19.6,1987 imposad upon tha applicant the

psnalty of dismissal from saruica. The appaal praferrad

by tha applicant uas rsjactsd by the order datsd

30,11 ,1987 and the rsvision pestition submittsd by him
uas rajttctad on 23,2,1988,



Q.

- 2-

2. Tha applicant assails thesa ordnrs, Th«

ground urgad is that bsforts impositicsn of the panislty,

his uaa not issuad any shcu-caus» notiea regsirding the

propos»d psnalty ^ uihich uas required in viau of rulss 16

and 17 of the Dalhi Pelics (Punishmsnt and Appaal) Rulss,
\

1980, as they stood befora this amsndmsnt. It is allsgsd

that the amffindip^nt introducad by the notification datsd

A.9,%986 dispensing "uith th« opportunity of making

rspresentation on tha proposad penalty is oppos«d to

Arti^a 311 of tha Constitution of India and hanc* is

illegal and inoperative.

3. In ths raply filad on behalf of tha rospGndants,

it is stated that the psnalty uas imposad in accordancs

yith lau. It is cont«ndgd that bsfors tho imposition

of tha penalty it uas not necassary.'to issue a shou-cause

notica uith respect to th# prepossd penalty in v/ir.u of tha

am«ndrnsnt to clausa(xii} of ruls 16 of ths Rulss.

4. The point that uss pressed by counsel

of tho applicant uas that the order imposing the panalty

has to bs set asida sinc«.the applicant uas not

affordad an opportunity to maka a rspresentation against

the proposad panalty of dismissal from ssrvica. Thiers

is no msrit in the submission# It is not disputed

that ths enquiry against the applicant uas gouarnsd by \(^

i/^^amendad provisions as ccntainad in the Dalhi Police

(Punishment and Appeal) Rules, Though as per the

tAiAamended provision, a shou-cause notice stating the
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punishment propossd to b® auardsd and calling upon, the

acGus«d officar to submit rspr«s*ntation against the

•proposad action uas rsquirad^by tht? amendmant introducsd

by the Delhi Police (Punishment and Appeal) (Amandment)
f

Rulss, 1986,uas proyidad that if ths disciplinary

authority, having regard to its findings on all or

any of the charguss and cn the basis of ths findings adduced

during ths enquiry is of ths opinion that any of the

penalties spacified in rula 5 (i) to (xii) should

be impQsad on tha Polics Officar, it shall make an ordar

impiSsing such psnalty^and it shall not bs nacassary

to giv8 the Police Officar any opportunity of making

representation on the ponalty proposad to ba itppoaed.

5. It uas arguad on behalf of tha applicant

that the aforesaid amandment is illsgal as opposed to

Article 311 of the Constitution cf India. Lia are unable

to agrsB. Aftar ths Constitution (42nd Ainandmont) Act

thffl necassity of ths issue of a shou-causB Notice uith

respect to thgs proposed penalty has been dona auay uith.

It has also to be ,pointed cut that there is no prsyar.

for striking doun the amandad provision in tha Rules,

6, In view of the above, us dismiss the

application.

(P.C.Jaini M ^ "
Membor(A} ( G. Sraadliaran Nair)

l/ice-Chairman
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