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v IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI - /)
O.A. No. 755/88
T.A. No. 159
DATE OF DECISION___ 7+2.91
Kali Ram Petitioner
Shri N.5. Bhatnagar Advocate for the Petitioner(s)
Versus
U0I and others . Respondent
Ms. Kumkum Jain Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. (G, sreedharan Nair yVelo

The Hon’ble Mr. p,c.Jain, Member (A)

s

1
2.
3.
4

Whether Reporters of local papers may be allowed to see the Judgement MM
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?OQ
Whether it needs to be circulated to other Benches of the Tribunal ?g«

(GeSreadharan Nair)
Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
-Registration No.,0.A.755 of 1988
Date of ord=r 7.2.91

Kali Ram oo Applicant
- yersus-
The Onion of India and othars.. \ Raspondents

CCRAM: Hon'ble Shri G.Sreedharan Nair,V.C.

Hon'bla Shri P.C. Jain, Membe® (A)

.Counsel for the applicant ¢ Shri N,5. Bhatnagar

Counsel for the respondents: Ms.Kumkum Jain
ORDER
Hon'ble Shri G.Sreedharan NairT,Y.C.:-

The applicant, who was Constable attachad
to the Delhi Police, was proceesded against for unauthorissd
absance‘From duty fer a psriod of 85 days and 20 hours,
His past record was alsoc reliad upon in support of
the allegation that he was a habitual absentss. Tha
applicant denied the chargs, An snquiry was conductad.
Ths Enquiry Officer submitted his finding that the charge
is sstablished. The disciplinary authority by-the
ordar dated 1?.6.1987 imposad upon the aﬁplicant the
psnalty of dismissal from sarvice. Thes appeal preferrsd
be the applicant was rejectad by the order datad
30;11.1987 and the revision pestition submittsd by him

was rajected on 23,2.1988,
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2, Tha applicant assails theses orders. Tha
ground urqged is fhat bofore imposition of the penalty,
he was not issusd any shcu-cau$| notice regarding the
propesed p@nalﬁyI which was reguired in viau of rulss 16
and 17 of the Daslhi Pelice (Punishment and Appeal) Rulss,
1980, as they stood before the amendmsnt. It is allsged
£hat the amendpent introducad by the notification datsd
4,9.%986 dispsnsing “with theopportunity QF making |
rspresentation on the proposad penalty is oppossd to
Art%?&a 311 of the Constitutien of India and hence is

illegal and incparative,

3; In the rsply filad on behalf of the raspondesnts,
it is stated that the pznalty was imposad in accordancs
with lawe. It is cont;ndzd that before the imposition
of the penalty it was not necessary.to issue a shou-cause
notica with respect to the prepcsed penalty in vicw of tha

amsndment te clause(xii) of rules 16 of ths Rulss.,

4, The paint. that wzs presééd by counseal

of the applicant was that-tha ordaer impoéing the penalty

has to be set asida sincu‘the‘applicant was not

afforded an opportunity to make a Teprssantation against

the proposed pesnalty of dismissal frem ssrvica; Thera

is no merit in the submission. It is not disputed

that the snquiry against the applicant was gqovarned by{i?

%{i%ﬁammndsd provisions as contained in the Dalhi Police

Q;, (Punishment and Appeal) Rules. Though as per the

twamended provision, a show-causez notics stating the

‘
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punishment propessd tc be awarded and calling upon the

accused officer to submit resprasentation against the

.proposad action was raquira%)by the amendment introduced

by the 0Delhi Police (Punishment and Appzal) (Amsndment)
Rules, 1986, At wss provided that if ths disciplinary
authority, having regard te its findings on a&all or

any of the charges and on the basis of the findings adducsd
during the enquiry is of the cpinion that any of the
penalties  specified in ruls 5 (i) to (xii) should

bs impesad cn ths Polics Officar, it shall make an order
émpﬁgkng such pznalty),and it shall not b= necassary

to give the Police Officer any obportunity of making

representatiocn on the pe=nalty propossd to ba ipposad.

S. It was argued on behalf of the applicant

that the afcresaid amendment is illsgal as oppméed to

Article 311 of .the Constituticn ef India. We ars unabla
to agrse. Aftar ths Constituticn {42nd Amsndment) Act
the necessity of the issus of a show-cause Notice with
respact to the proposad penalty has besn done away with,

It ‘has also to be pointsd cut that thérg is no praysr.

for striking down the amsndad provision in the Rulas,

e . In view of the above, we dismiss the

application,
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