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These are three applications,

and four others, against

13,1.1987

PRI .

Bench _delivéred by the

by Respondent No.

Hon'ble Mr. I.K. Rasgotra,
filed by Shri Lal Chand
the impugned order No. 31 daﬁed.

3 retiring them on attaining the ége




as qnargemen‘etc,_ In the absence of any spec1f1c rule governlng

R

’b ) 7 . ' A ‘ ) "
of 58 years under Section 19 of the Administrative Tribunals Act,
1985. While Applicant No. 1-4 are working as Chargemen,
applicant’ ‘No.5 'Shri Mohan ‘Singh is holding the position of ‘the
Foreman. = The applicants ' have submitted - that the age  of

superannuation”for:theiworkmehwin’the'Workshop‘is'GO'ryears[ " but

in ‘tﬁéir:‘éasé“thé‘agé*fixéa-fbr‘retiremenf is 58 ' years. The

actidh of the respohdents is said to be darbitrary and unlawful as -

the1“é§é'o%"retireﬁéﬁt;ié*fixea“by”bﬁlyfsaﬁé*éaministrative order

and not wunder any .statutory rule. - “The abpiicants”"havef*
therefore, prayed that a wr1t of mandamus may be 1ssued dlrectlng
the: respondent57 to allow the appllcants to contlnue 1nv_serviceww%

untll.they,attain,the,age of 60 years. . By way of 1nter1m relleva“

they prayed for staylng the operatlon of the 1mpugned order dated

13.1.1987.. .

2.1 .., . .The applicants, have contended that they are basically

Tradesmenv-andq_areﬁ emp;oyedhion‘,work_.ﬂherea their/ skill Jandz_

[

knowledge 1s used on the shop floor even after they were promoted?_n

SN

theﬁ terms2and‘cond1g1qns“pf”serv1cejo£“the appllcants; regard1ng¢

%

the  age of superannuation,they are governed by FR 56(b) and ' CSR

B R SRR B P N 1 B ; T RV S A

459(b). The representations made by them seekingﬂredressal' of
¥y 288 Tepresent L snnaw o BEGEIRg redressal e

their, griégance have been turned down by _ the concerned

authorlt ies
NN

-

submltted that generally w1th the rlse 1n the rank 1n the defence"ﬁx

L

,jpaggjz%Gh_Qf.th%.PaR%r book) ) They have furtherﬁ<?

organ;satlonshithe age Qf.retlrementtlncreases but 1nwthe“case‘of“;m;

applicants, . the situation is reversed as they face retirement at
T R A A S O R A o A S S S [ R Seat T

Pt e

the age of 58 years as Chargemen, instead of at 60 years of age |

hadLmthez:CéQEinqeétasmT{@desmenfﬁf*It"hasth?therfbéﬁnzﬁgbmikteé”;ﬁ
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.
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that 4superv1sory staff in the Defence Research ano Developmeht.qw;
Organlsatlon ret1re_,at .the age of“ 60 years._: Further;yas?:r
Supervisor (Technical). they:do_notIhaye_the:attributes,:oﬁ the
managerial staff, as- they_heitherhenrolﬁjunior staff nor any
disciplinary powers. are .vested in them. They continue.. to  be; . .

Tradesman, .but with a little higherzrespohsibility of guiding and .

controlllng the Junlor staff

2.2'..":U'The. LdJV:Couhsel Torfthe épplicamts‘arguedf:thaty“theL”i

duties:~aione shouldhform the basis of ciassiinng industrial and T

non-industfial employees. He submitted that AT 1245/54 (page 14
'qwof ”.tﬁg paperc‘book): 1{stihg guties of civilian ‘technical =~
superv1sors unambiguously states that Supervisors (Techm{éalf
contlnue essentlally to be Tradesman."'%he Ld.”Counsel:cited thek
Jud1c1a1 pronouncements llsted below the margln in support of hls~'.
argument % It was submltted that Artlcle 14 of the Constltutlon’i
permlts reasonable c1a551f1cat10n subject to such ciéssifiéétibﬁl

’«ifulfllllng the tw1n> regulrement.:p Tt must be' fouded'wohjia o

1nte111g1b1e dlfferefitia:.Wh:ich ‘aistinguishes persons  or | things
that: are grouped together from others left out of the group *éﬁﬁ:*”
@ it_fmust have ‘a relatlonshlp £6 “the obJectlve sought to pe
achieved. The Ld. Eounseiofor:the?aﬁpiiééntUQmefegéd €H££f£ﬁér;}
classification made in tﬁisféaéé’éo'fétifé”thé'éﬁéfgéméﬁ'été??*&ﬁ"*
the “age’of’58 fails in both'the ‘tésts!’ Fifst, ‘thefe” 14 no%’
tangible difference béév}eér‘i the ‘duties and "fés'ﬁdﬁfs‘i‘ﬁi“iiti"é’é*ﬁ" '""6‘5‘5"7“—“"‘
theﬁ;Chargemaﬁ ‘and the Tradeidman as the" tradesmen *6ﬁ-fﬁréﬁb€i6a?

*AIR 1987(74) 443-Tu151pur ‘Sugar Co.Ltd. Vs. Governmeﬁt'of”ﬁP ébli
others. : ;

AIR 1984;1462 - S.K. Verma Vs. Mahesh Chand & Others.
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contlnue to work w1th thelr hands and tools llke Tradesmen, w1th

the marg1nal dlfference that Chargemen prov1de a llttle guldance
toﬂthe.?rademeqz ) Secondly lowerlng of the age of superannuatlon

toﬁ 58 years hasw also no relatlonshlp w1th the objectlve of

admlnlstratlve efficiency to be achieved, as the workshops lose

artisans who have achieved excellence in their skllls earller by

tw’o.'yea:rs L R A I

T
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3,177 i fheYréspondents -in- their ‘&6unter-have brought out: that:

applicanté on ‘promotion’as-Chargemen ‘w.e:f’ “19.10.1984 in the

scale of Rs. 380-12-500-EB-15-560 cease to be workmen;- as ‘the -

supervisory cadre forms part of the non-industrial establishment

-distinct ' from “industrial ~establishment.® “The age ““fér

superannuation for non-industriadl.personnel is 58 years as

prescribed in CSR 459  (a):. - The posts of Technical- Supervisor are

fifled” fibm among the TradeésSmen Beélonging: to’:the various' ' trades-

as“per fecruitment rulés. -~ The“applicants’ wet& fully aware about:

their’ dge “for® Tsuperahnuation at' 58° years consequent - to?750SY

(struck of strength) from indugtrial establishment,on promotion.-

Further Tradesmen are promotediasiEh%rgeheh*oﬁly“aftErhthey give.

willingness to undergo training/test - for promotion’ to’  the:

supervi&bty” cadre.’ “On’“'their promotion they also enjoyed “‘the’

benefits available to non-industrial staff, like pay and
allowances, leave etc. 4Regardihg”theﬂRules/practice followed in

the Defence Research Develophent Organisation (DRDO), it has been

X &

submltted that DRDO 1s altogether a, separate entlty hav1ng their ;

terms and cond1tlons of serv1ce relevant 1nv that _orgaqlsat10n5

only! and therefore 1s not germane 1n thls,_case. . In EME, thef

PN
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1ndustria1
1ndustr1a1
OIC record
retire‘ the

459 (a) and

3.3 . T
Tradesmen"

are requir

\o

establlshment"is‘Vcontroiled>ulocaiij};thhe " non-

personnel however form centrally controlled cadre b§“

ve :‘

s,u Secunderabad The actlon of the respondents to“

appllcants at the age of 58 years is covered by ‘CSR'

FR 56 (a)

S,

he Ld. Counsel for the respondents submitted that . the.

who are unwilling for promotion.to. supervisory posts -

ed to-:submit unwillingness certificate in -the . .form

given below:— .. .

"Appendik

PR I'

WOPQQ - 1il_§§-;n £

industrial

promotion
Cadre)..-r -

Station: De

Dated - ., .-

“fhe retirement at the age of 58 years as a fconsequence

LR

.- CERTIFICATE . .

'B'.to 505 Army Base Workshop Dos,Part_I No....Dt..... . .

pf_T.No.;,}4,3.,,.,,,Tradec...,,..,a:.Nameﬁ..,{ﬁfﬁm&;,J

e above decision. is. fipal..... ...
1hi. Cantt 110010.5¢,rfx£v$ﬂf

(Slgnature of the Ind1v1dual)

COUNTERSIGNED. -
" OIC Group/Section”

. P =t

of proﬁotion to the hlgher grade was thereforeiwin' the full

to, continue in service upto. 60 years of age. as. an.
tradesman. and therefore render. my .unwillingness, for.

;o Senior Chargeman:(Part.I.Cadre)/Chargeman (Part, . II,

knowledge of the applicants wheh they make theif choice. ~Th view

~of the-option exercised, the Supervisor cease to have the right

i
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to retire ;at the age of 60._, Further the age of retlrement as
regulated by CSR 459 is. also prescr1bed 1n paragraph 18 of order
No. 57 dated 23.12. 1982 regulatlng : app01ntments/ promotlons/
re51gnatlons/ret1rements of centrally controlled civilian
personnel of EME (non-industrial) aS-peritheEextract’below:;
++ "Retirements: .= In’ -accordahce’ w1th Artlcle 459" CSR,
retirment‘ on attalnlng the age of superannuatlon (v1z.
58 years) is automat1c and the Government servants .under
xthelr ‘controlr'so'retlre>on‘due dates. T Annexure_ R-

T (Page 6) S S Taramie

e e S g F
o Tt - SN F

4.1 We have heard the 1earned counsel for both the partles’,

and gone through the records carefully. The ROI No.(l6[§0‘dated 1!{

R

24th april, 1990 confers eligibility for the
Supervisory test on Group A Tradesmen/Group B and below

Trade§m§n;§WthposseSSathe:folloﬁing gualifida€icns?

e T . P
- T K gy

B P SO SR A LoLOTEY
R G el T e Rl

"(a) Group 'A’ tradesmen for promotlon to Senlor -Chargemen
. (Paxrt I:-Cadre)s: ORI SRR TR

+ (i)~ Should :be AQ‘Pr/:*_F,e'rmt'-E in any- trade L7 S R

5% 0 :0dd:)- Should » havei .a>minimum: of: 8 years serv1ce ‘‘as’ Group
A' Trademen : :
(111)Shou1d pass the Superv1sory test
.Ebs Group m:ﬁdwn-and below tradesmenfor . bromotion to
"+ %53z Chargemen:: (Part II -Cadre):- : o S s
fu33:4i);should be QP/Permt. in any trade =~
wew (14) ;Should: -have a:.minimum’ &f° 8- years service *in”
' Group 'B‘ and below trades, .
N r-—»,'-_ ] JEURA . e N . {
(111) Should pass the Superv1sory Test. e | f
.;“,’N.. 'i“" ‘,..}, [ ."' :
After pa551ng the Trade Test become ellglble for promot;on t°§

oy k BN

techn1ca1 superv1sory cadre.

u, ki Vo




q%T - 1ndustr1a1 worker" in dlfferent ways The w1der

employees the Third Pay Comm1551on observed

(c) Tradesmen who are temporary whether belbng to’ Group
Ny ‘trades or Group 'B' and below trades (i.e. not

'QP/Permt. in.any trade) to. be. eligible for promotion to'

Superv1sory Cadre.

(1) Should 'have a minimum of 8 years service as

tradesmen. I fes L
(ii). Must. be a.Matriculate.: . . ... . . <7

(iii) Must:. possess¢ a.- recognised " Degree/ﬁiplOma' in
’ ‘ Englneerlng" ' oo

(iv) :;Should pass the superv1sory test

Technlcal superv1sory staff in the varlous D1rectorate5»

based on cla551f1cat10n of tradeS° thls c1a551f1cat10n,. however,

%;es not dlstlngulsh in any way the sk111 requlred for the_ Jobs

and scales of pay prescrlbed. o

LR N PARARY Iy P T -

4.2 While ’dfsgussing":the.findustrial"andnfnoh=industrialiﬁ‘

. . B s R TR
L.t Y Th e

= "The Central Government employees have been 'blaséifiEd

g o differently for different<purposesn~>some of*the*ﬁweil-

e s KDOWD, . cla551f1catlons being: gazetted and non-gazetted

minister1a1 .and non—mlnlsterlal 1ndustr1a1 and non-—

industrial etc. a In thlS sectlon we dlscuss the varylng
,condltlons of serv1ce appllcable to the 1ndustr1a1 staff
and the non—1ndustr1a1 staff employed un der:. the Central

Government At the: outset we . are confronted W1th ‘ some

! ,,",./.. 7

difficulty due to lack of an authorltatlve or prec1se

-5 Ay 7

definition of the terms "1ndustr1al and "non 1ndustr1a1" :

c1v11 'servants. Varlous Labour Acts deflne the term ;

P -y
WL AT T

e

Gl




e 3 —lia : o D b e e e et et
¥ ; o - -

N N s s e G S b e s ARy e et s ey e

i

connotation of the term "industrial worker" seem to
s . refer tOfthose;tO;whom the.Industrial Disputes Act, 1947
applies, . . In:this sense}:it_covers even office staff and
twe 5 . ;ooperating.: -categories in+ the . :Railways,. Posts and
fégﬁ 21 .Telegraphs,: -etc. --who.- -cannot bEftreated.as_ industrial
sy :wWorkers . in fthe ordinary accepted sense. -of the term.
e S;JHoweverg~ﬁformourapurpose;;werhabeitreated as industrial
workers only workshop staff governed:-by: the Factories
Act and other groups of comparable manual workers.
Gz s i »~¢gonforming; "to the description- of artisansz"“and worklng
aylsose outside workshop ypremmseSmsuch_as Carriage  and Wagon .
¢ Depots.and LoeogRunning;Sheds;,aetc. on therRailways?and 1?”
dwsi  «oin other premises -which are:not:subject:ito the:Factories J
S B im’:w'AGt&"Q i;‘.ng'*f RS :tA
ﬁﬁg.égﬁyigéTheg arespondents . zhave.. also>:inot., hrdughtﬂ zout . <any
Aw?aagthoritativeruqriteriaafornthe;elassificationcofwemployees3=into
in@ustﬁia¥ﬁiéndmenqn—industrial civil Sérnantsaséforeaaus%éeiﬁher
Qawﬁhrougﬁ ﬁne;counteneaffidavitzﬁiled by-them or:in the?ﬁarénmEnts
- .-duxring -the ;heaming:of_thegcase.:s In :the “absence “6f ianylﬁsuch

T cpi§§5i§ﬂ!weifQEQfOfitheJVieWﬁthat such.classification should- be

,Q%%%%aaﬂﬁ theftﬁuch§§the”of;5L:ﬁff:;q Y PO S D S R
~;3;¢§9~ga #ta) -nature of ‘the duties:an‘ﬁesponsibilfties of the
post*

o o ?w&(hf Scale of pay attached to the hlgher post. )
e, T S LS P S S W O = e A: I R i 3 P !/
I TN S TS Al SIS o CoLiC L EwE D TS B CE Lad

The dutles of the C1v111an Superv1sors (Technlcal), in f

:ﬁ4thelEME workshops have been 1a1d down in AI 245/54 at Annexure R- ;
SR TS B N T & ;:

'FiI of the" COunter flled by the respondents. It has been stated £




Ehat:s ¢ Dol e
.~ﬁcivi1ianajSuperVisor ‘(Technie¢al) " by reason of their

- technical :background “dand -‘experience: ‘are'" essentlally
tradesmen -and :*they will be’ employed on” ‘work wherein

their: . skill. and knowledge will be used- - to the best
advantage ~and; by *example,wSet “a high~ Standard " of

workmanship:ﬁforujunior“tradeSmenfworkingﬁuhder'them‘ to

follow".ov v vus i e SRR

G e ngaParagraph“3.there0f:1ists miscellaneous duties relatingz

R o ) takingwcharge'of a section,‘“ifirequiréd ‘getting repairs to

‘P -the:equipment in the ‘sectioniin- accordance w1th "DME- (Technical) ;

-srtornensure - that - every'ntradesman~15vemployedw t6 -the best lof
capablllty and to fac111tate the upgradlng and promotlon of those
~sWho areé suitably qualified; general supervision; cleanliness-é&tc.
-‘ﬁ4.4aa@ga;EyeniuafterazthenﬂTradesmanﬂlsfpromotéd -as’d-civilian

~1Supervisor:.i{Technical) . he ' dontinues. essentially ' -to*ib&' a

AN

:n@ﬁé@esman;; #His - duties.: and.fesponsibilities: are by dandﬁﬁfarge
..related .to ghiSqexpertise in.hisuparticulaf»sﬁili -and’é%hatéver
(] e little . guidance?ahe}tiSuto providewtoxthe?‘juﬁfor'“tradeéﬁaﬁf‘is
directly related'to the.particular:skilldrerevaﬁt*ﬁd thie “tradé.
Twn a--l;xiThe:;Scaleaof pay. ofmthé=postfof the*CiViIian Supervisor

(Technical) Chargeman 1s Rs. 380 560 whlch 1s the same as the

L,..,

scale of pay of hlghly skllled Grade I workman 1n terms of pre—

revised scales. The categorlsatlon of the chargemen who fare
AT LR T . SR i

placed in the same scale of pay, as hlghly skllled Grade I
R T A iy ' PSR TR DA S
T Tradesmen in terms of pre rev1sed scales of pay from {non—
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industrial to industrial isg not Justifieqd. The fact that the

cadre of the Supervisors: is: centrally controlled 1s not 1mportant

I R TR A,

enough ‘toﬂ,he: the bas1s for - enforc1ng the~ categorlsatlon Just
because of the mere rchange " ir ‘the des1gnatlon The format of the
-optlon for unwillingness. -i's:'also - ‘worded “in such a manner.uas to

‘Hmake it d1ff1cu1t for a low paid employee to make up his mlnd and

‘reallse thewfull dmp;;cations~6f*e§eréisimg suchman option. It is

for _appearingﬂinﬁpheﬁptomOtiom’tegt”afe'ﬁot required to give a

fee Yo -

p051t1ve“optlon ‘that .1ntca5e‘ﬁe*is'promoted he would accept!

@ - }ret;remeht OB supperannuation, at’ theﬁrége of 58 years, in

i':";";"maccl:orudance w1th the. rules,a ‘The format in- such options should be

25' worded : as brlngs -the. 1mp11catlon of thls action 1nto focus
}T"lammedlately to the concerned persons '

il od

The the Fourth Central Pay Commlsslon have raised the

n o SCaYLerof pay of the lowest superv1sory scale by allotting Rs.

:1400-2300 ‘as ‘equivalent of .
9apt Lo QﬁéiRsﬁé 380-560 2 nghly’.skllled Gr. I/Chargemen'-“’ e
- % ivRE L 405 640 - MasterQCraftsman ¥
Qi- cerfw wv Lo REL AARE= 700 ﬁ%r%rcharo%mff w el

g senior:chargemeri w" 8! f - 1 1 1986 Both essentlally perform more
L& “::.:'}1 *( P

51 <O o less;>51mllam dutles and shoulder ;gentical supervisory

./ g LY T

i;egponsihilitYl

< azgsbocWhat  wer have sa1d above, however,v does not cover 'the
hlgher"ftechnlcal superv1sors, i. e. ..Eoreman, . .as. they . have
Roofed & RINETY LN
comparatrve1y~~ Huch “ w1der Jurlsdlctlon and have over—all -
10
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respon51b111ty for the eff1c1ent work;ng of ' the Sectlon/Sections,
.under the1r control ..as.a. :whole. . They ‘are also responszble for
stores accountlng and anc1111ary establlshment matters. N
5. In the facts and c1rcumstances of the case, we ;rder and
‘direct that e c o
- i) ‘ 4thejapp;@eants;';atvsluNo. 1 to 4 in OA 1709/89
'_Mexoept; applicant 'Nei -'5- (who 1s a_ Foreman) and
appllcants 1n OA 753/88 and- 640/88 shall contlnue
:'”tqH he part .of ‘the: 1ndustr1a1 establlshment on
vpromotion; ;as;a Chargemen/Sr. .L Chargemen and
qunsquent;y.f.shall=fretire from"kserv1ce on
;‘snperannuatiqn -only ‘after they attaln the age of

60 years. ..in -acdordance with CSR 459 (b) and FR

56 (b) .

is

y R fyyc ﬁ’ﬁb%iiééntéf'at s No 1 to 4 1n OA 1709/89"* and
SRS DN oF appllcants in OA 753 and 640/88 who have -retiregd

during the pendency of the .OAs in 1989 and 1988

[ T,

N‘. Jﬁf?ﬂflﬁh shall be relnstated 1n serv1ce -forthwith subJect

to the1r Jrefundlng the term1na1 benefits which

o ’ | they may have been pald e T osad aRJT
cm AT They shall also be entltled .to. . -allconsegaéfitial
et s beneflts '1nc1ud1ng salary and . ‘wages:: >.for -“the

per1od from the dates they were earlier retIred
Accordlngly) the orders 1ssuedﬁby:the respondents in

respect'. of - appllcants at S. No 1 to 4 1n 0A-. -No. 1709/89‘ -and

applicants "“in OA 'No. 753/88 & 640/88 retlrlng them . at ‘the -age of

R



58 years are quashed;whereas orders in respect of applicant‘No.S
in OA No.1709/89 retiring him at the age of 58 years shall stand.

There &ill be no orders as to the cdsts.

'“Tfté,'Obefoi)
Member (J)

| {I.K. Rasgotfa &/?’C‘

Member (A) 3

- —
I
4{({«?-'\“‘5”3?1}, N,
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