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JUDGEMENT

(Of the Bench delivered by the Hon'ble Mr. I.K. Rasgotra,
Member(A)

These are three applications. filed by Shri Lai Chand

and four others, against the impugned order No. 31 dat^ed
13.1.1987 by Respondent No.3 retiring them on attaining the ^gI v."? * !
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of 58 years under Section 19 of the Administrative Tribunals Act,
1985. While Applicant No. 1-4 are working as Chargemen,

applicant' No.5 Shri Mohan Sin^h is holding the position of the

Foreman. The applicants have submitted that the age of

superannuation for thW workmen in the workshop is 60 years, but

in their' case the age fixed for retirement is 58 years. Thfe •

action of the- rWspohdfehts is sAd to be' arbitrary^ arid unlawful: as

the a&e of retirenfeht iW fixed'by only-sbmW administrative order •

and not under any statutory rule. -The appiicants " have," ,-•

there^pre/ prayed that a writ of mandamus, may be issued directing
the ^j^ps^on^ents , to allow the applicants to continue in service
until, they attain the. age of 60 years. By way of interim relief

the, operation of the impugned order dated

13.1.198,7,,.. .. „ '

contended that they are basically

work where, their skill and

knov^^^^ .is us,ed ^n the ..shop ,floor ^en after they were promoted

^^.sence of .any ,specific ru.le pverni^^
the ^ terms ai^d conditions of service of th^ applicants regarding

by FR 56 ,{b) eind ' C5R

459(b)_. ,,The representations made by th seeking, red.ressal of

. .been turne|d down, by the concerned

<(.|5^ge , 36 of the pape^r bookK They, haye further ,

subm,:^^tted^ that gen^ rank in the defence

org^n^s^t,ionsage .of. retirement .increases but in .the case of

^^Vf.rsed as they face retirement at

.°fc Xfar^ as^^Chargem^n,^ ^ instead.^of at 60 years of ^age i
had ,--t^ey .-c^nt^nu^;, further been submitted- ;
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that supervisory staff in the Defence Research and Development., ^

Organisation retire at the age of 60 years. Further , ,as _

Supervisor (Technical) they do not haye the attributes, of the

managerial staff, as they neither enrol junior staff , nor apy ^

disciplinary powers,, are vested in them. Thpy continue^ to bS: , .

Tradesman,,but with, a little higher responsibility of guiding and _

controlling the jjunipr staff.

2.2 The Ld. Counsel for the applicants argued that the

duties alone should form the basis of classifying industrial and

non-industrial employees. He submitted that AI 1245/54(page 14

^•'of tlie paper book) listing duties of civilian technical
supervisors unambiguously states that Supervisors (Technical)

continue essentially to be Tradesman. T^e Ld. Counsel cited the

judicial pronouncements listed below the mafgih in support of lils

argument^* ' "it^a^s submitted that Artiicle 14 of the Constitiitiori

permits reasonable classificatiori subject to such classification

fulfilling the "twin requirement. It must be founded oh a

inteiligiijle differeiitia which distinguishes persons or thrngs

that are grouped together from others left out of the group arid

^ it, must have a relationship to the objective sougHt to be

achieved. The Ld} Counsel'for the applicant submitted that the
/

classification made in this case to retire the Chargemen etc.. ^t

the age of'"58 fails in both the tests. First, there ' is ' no ~ '

tangible ' difference betweeri the duties arid respoiisibilities" ^
the" Chargemari and the Tradiesmari as the tfadlesmen on prdmotibn "

*AIR 1987.(74)-443-Tuisipur . Sugar Co.Ltd. Vs. Goverrimerit of tlP 4 '
others:

AIR 1984-1462 - S.K. Verma Vs. Mahesh Chand & Others.



continue" to work with their hands and tools like Tradesmen, with

the marginal difference that Chargemen provide a little guidance

to the Trgdemen. Secondly lowering of the age of superannuation

to, 58 years has also no relationship with the objective of

administrative efficiency to be achieved, as the workshops lose

artisans who have achieved excellence in their skills earlier by

twb-'VeaitS ^ ; t-" ,, "

2 ' The'respondents-in brought out that •

applfcants on promotion as eh^rgemeh'w.eif. 19.10.1984 in the

scale of Rs. 380-12-500-EB-15-560 cease to be workmen; - ais the

supervisory cadre forms part of the non-industrial establishment

as "distinct ' from •'industrial establishment. ' ' The age- " 'fSr

........ ^
superannuation for non-industrial- - personnel is 58 years as

prescribed in CSR 459 (a); The posts of Technical Supervisor are

filled frbin among the •Trideismen belonging to' the various trades •

a^' i)er iffecruitment rules'. ^ ^The applicants" wer^^^^ aware about

th^ir '̂ 'age -for- 'superannuation 58^ years- cohsbqu^nt to*- SOS-
(struck of strength) from industrial establishment,on promotion.-

Further .Tradesmen are promoted 4s chargemen only"kEtfer- they give >

willingness to undergo ti?aining/tes't for promotion to-' the

superviibry' cadre.' On 'their pr they also enjoyed the

benefits available to hoh-inaiistriai staff, like pay and

allowances, leave etc. Regarding the Rules/practice followed in

the Defence Research Development Organisation (DRDO), it has been

submitted that DRDO is altogether a.separate entity,haying their

terms and conditions of service,relevant in that organisationi

only , apd therefore, is not g^ermane in this case. , In EME/ the:
j
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industrial establishment is controlled locally/ the non

industrial personnel, however,form centrally controlled cadre by

QIC records, Secunderabad. The action of the respondents to

retire the applicants at the age of 58 years is covered by CSR

459 (a) and FR 56 (a).

3.3 The Ld. Counsel for the respondents submitted that,the,.

Tradesmen . who are unwilling for promotion t^Q supervisory posts

are required tO', :submit unwillingness certificate i,n ^-he _^-foicm .

given, below;

"Appendiic 'B' to 505 Army Base Workshop Dos Part I No^. ...Dt., • . • , ,

^ . - CERTIFICATE - -. .- % , V

rl,T.No. ... . o. i . T. • • • •Trade . . , .Name... . . . ..^ . . . .

would like , r to,;,- .continue in service uptp, 60 years of age . as an^

industrial ,tradesman and therefore render.my .unwillingness, for_

promotion , tpjSen^^ Cha.rgeman. (Part-I Cadre)/cijargeman (Part , ÎI,.

CadreJa-. •i :r;. \ ^ .r: • ' • ; ;

r~y ; VvThe abpye. decision-is ..fin^l . ; . j -

Sta4:ion: Delhi-^^ntt 110010. , ^ iOn -: LZ

Dated • , (Signature of the, Individual)

COUNTERSIGNED. ^ f

01C Group/Section"

~ The retirement at the age of 58 years as a' consequence;

of promotion to the higher grade was therefore in t'he fuii

knowledge of the applicants when they make their choice. '"In view

of th«-option exercised, the Supervisor cease to have the right



to retire • at: the. age of- 60. Further the age of retirement as

regulated by C§R 459 -is. also= prescribed-in paragraph 18 of order

No. 57 dated 23.12.1982 regulating appointments/ promotions/

resignations/retirements of centrally controlled civilian

personnel of EME (non-industrial) as per the extract below:-

;t : "Retirements; - In ^'accordance" with ' Article 459 CSR,

retirment on attaining the age of superannuation (viz.

58 years) is automatic and the Government servants.under

their control so retire on due dates." - Annexure R-

• "il (Page 6) . •

We have heard the learned counsel for both the parties

and gone through the records carefully. The ROI No. 16/80 dated

24th April, 1990 confers eligibility for the

Supervisory test on Group A Tradesmen/Group B and below

Tradesmen > who possess the vfollov^iiig qualificS'€i^ris?

"(a) Group 'A* tradesmen for promotion to Senior • Chargemen
Ir^Cadre^^r s 3.y;; - " •-i-v:. vr,:; o-i--

- (i;);i:- Should ;be QP/P:ermt; in'any trade" -

,£ have: :a"'mihi1num-of • 8 years iseirvice as Group
'A' Trademen

(iii)Should pass the Supervisory test.

(iaj Group 'B' and below tradesmenfor promotion to
• s Chargemehr,:( Part -Gadre) - ,^^ ^

li;jjr:-(i)! Should be QPv^Permt. 'in any trade • ' - ^ '

(iil rShouldc ^have a:minimum^of' 8 years service ' in
Group 'B' and below trades,

(iii) Should pass the Supervisory Test. |

After passing the Trade Test biecome eligible for promotion to i

technical supervisory cadre. '



(c) Tradesmen who are temporary whether beltong to "Group
'A' trades or Group 'B* and below trades (i.e. not
QP/Permt. in,any trade) to be. eligible for promotion" to '
Supervisory Cadre.

(i) Should have a minimum of ,8 years service as
tradesmen. . • - v;'

(ii). Must be a Matriculate.; L r : :: ovr-.t

(iii) Must , possess,,, arecognised Degree/Diploma in
Engineering"

(iv) Should pass the supervisory test.

Technical supervisory staff in the various Directorates

of. Army Establishment is classified into Part-I & Part II cadres

based on classification of trades; this classification, however,

^es not distinguish in any way the skill required for the jobs
and scales of pay prescribed.

4.2 While di^cus?ing th^ rindus trial and ncm-industriar^- •

employees the Third Pay Commission observed:

"The Central Government employees have- been classified

^ . differently, for different, purpo'se^ ; some df the • wellr-

cv >; ic^tipns being; gazetted and non-gazetted,

ministerial and non-ministerial, industrial and non-

industrial etc. In this section we discuss the varying
conditions of service applic9ba:e to the: indu^ttial 'staff

and the non-industrial,,staff employed uri der-the Central

Governme.nt. At the outset we are confrohted-With •some

difficulty due to lack of an authoritative or precise j
definition of the terms'"industrial and/'non-industrial" ;
civil servants. Various Labour Acts define the term

_ ^ „ L

"industrial worker" in different ways. " The' wider



connotation of the term "industrial worker" seem to

; to -those; to, whom the Industrial Disputes Act , 1947

v: = applies. V, In: this seijsei it. covers even office staff and

4 .operating; r ^categories in? the Railways,. Posts and

' i ; Telegrap|:is, 1 ;etc. who ; :cannot be treated as industrial

."r rr ;workers , in the ordinary accepted sense of the term.

.;.:t r;...However,; ,;for ,our,,purposev we have-treated as industrial

workers only workshop staff governed .4>y; the Factories

Act and other groups of comparable manual workers

- v^pnforming, 'to the description ;of:artisans£'iand working

; . -outside workshop premises, such as Carriage and Wagon

f- f Depots.;and Loco, Running

/in other . premises which

-Act.-".- v, v:,:; oj- oi'b-. ;:-:o

.O^espondents uhave. als6/.i:hotbrbughtv^ eout ' "any

-cri authoritative ;.criteria :;!fort;the: cl.assificati6n-;of; employees - •into

iridustrial f.and, --.non-industrial civil servants :before ;?-us ^-^feiiher

-thro^gfe thie ,counter affidavit tiled by =; them or-i;In the - arguments

: the .;:hear;ing ;Qf the^j-caseU :;r In i the-absence ocsf ;any --^'Such

criteria ; ;we • a;re of ;the.:Ari©w rtha;tr suchJclassificafcion shdilid ' be

,te§:t^d tJh.e :<t;QUclr-StOne--':of Aii::;.c ^ ^ j

•: VQf the duties ^d responsibilities of the
post;

(b) Scale of pay attached to the higher post.

The duties of the Civilian Supervisors (Technical), in !

the EME workshops have been laid down in AI 245/54,at Annexure R- '

II of the Counter filed by the respondents. It has been stated '

Sheds; .etc. on the Railways'and ^

are not-subject, to the ;Factories



that:

"Civilian. Supervisor (Technical) by reason of their

technical background and experience^ are ' essentially

tradesmen and they will be employed 6n 'work wherein

their skill and knowledge will be used to the best

advantage : andj by example, set a high" standard of

workmanship. for junior ti?adesmen '^working under them to

follow"-.:-

: .. ''.Paragraph 3 thereof lists miscellaneous duties relating

o >to taking charge of a isectibri, if required, getting repairs to

the-equipment in the section'in accordance with"DME (Technical) ;

i!tov.ensure that every tradesman is employed to the best of

capability and to facilitate the upgrading and proiriotion of those

.,-;Who are suitably qualified; general supervision; cleanliness etc.

/ . 4 = vc- CEven?. after; ; the 'Tradesman'is promoted as • a • 'Civilian

;5uper^isor jv- uCTechnical) ^^he dontinu6s ; essentially to^ ^fcg' a
\

;;nW?^a<|esman>: J i,;His duties i and..responsibiMti6s ;are by ^nd-'-^large

:;?;elated to his expertise in his' particular skill aiid 'WTiat^ver

< little, guidance ;-he ;is;jto p(rovide::to .the ' junior trad^sm^n" is

directly relateid to the particular skill :relevarit to thfe 'Wad^.

:The c.scale^of: p^ ofv Ith^^ po^t of the Civilian Supervisor

(Technical) Ch.argeman is Rs. 380-560,which is the same as the

scale of p^y of highly skilled Grade-I workman in terms of pre-

revised scales. The categorisation of the chargemen, who are

placed in the same scale of pay, as highly skilled Gr^de-I

Tradesmen, in terms of pre-revised scales of pay from 'non-



( ••

:>:r-

r.'r;

industrial to industrial is not Justified. The fact that the '
is'"Otmiy^controlled is not important

the .basis for •enforcing the" categorisation just
because^of,the ^e,e,Change.i:,.the desi^Aation. ' The format of the
.pti^ „n,illingn,ss.is.al.o „o.ded in such a.anner :as to
make it difficult for a low paid employee to make up his mind and
realise the, full i,PUcation. .r4ier6i,i„g such an option. „ is
not intellijbl, ,to ,,3 as >to why the e™^l.yees who give their name
for appearing Jn,the:,p,o«oti^„ :te^t^A :^^ required to give a

he would accept^

. ?? : at^^^ &e ^age of 58 years, in
accordance With the r̂ulesv:The-format in such options shoui;l^e

?^^^iWeth..t.plication'of this action into focus
i^ediately t^o ^e concern^dvpersons.^" ''•

. ;<t/ ac?The the Fourth central Pay Commission have raised the

^ay-if th. lowest supervisor, s«;e hy allotting Rs.
rir.^^P0~2-3<30 as 'equivaient of

.-.otaoa ' Rsu;- 425-'6io'~- Master Craftsman;

This has done away withHlS distincUonetw^n the .h^rgeman and
X.iSS-pr.chargeme.:w;i:f: 1.1:1936: Both essentially perform more
.:=or,,oaes...samilfe -d&i^ anj^ sho^^, supervisory

C"?

hWMrabove; ;'ho»ever;^_;does ^ ^he
f„,t?igh»r.s technical supervisors;"' i.e;, „̂ ^or^man. „-as . they hive
,,comparaMve,y...^uch-;^a^<' j-;i3d;ction and have over-ill

10
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responsibility for the efficient workih, of the kection/Sections,
their control, _as a whole. They are also responsible for

stores accountino and,ancilliary estaTslish»,ent matters.
5- In the facts and.circumstances'of the cise, we order and
direct that . i

„ .at S1.no/- 1 to 4 in'OA 1709/89

except applicant:N6i 5- (Who is ilForemanK and
, , applicants, tin QA 7:53/88 and -640/88 shall continue

t "•'"Strial M on

, , r; ,. . promotion ;as:- Chargem'en/Sr. Chargeinen.and
» =<">«iuently., shall -retire from' ' service on

after thej atkain ^the age of
60 years in. accordance with esR 459 (b) and FR

56(b).

>:r. 11>" Api,iicants at S.No.l. to, 4 in OA :1709:/89 ^- and
, '4iiplicants in OA 753 and 640/88 who have -retired

during the pendency of th^ OAs in ; '1989 and 1988

shall be reinstated in service forthwith subject
to their refunding the terminal benefits which

they may have been paid. v i Lr?

- (ill) They shaii also be entitled ..to , ailGonsfea^^

^ including salary ^d , wages: for- the
period from the dates they were earlier. *6tited.

Accordingly^ the orders issued by,the respondents in
respect , of - applicants at S.No. 1 to 4 in PA,..-Ko.l709/89. Snd
applicants ^in OA No.753/88 i 640/88, retiring them,-at the.age ^of:
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58 years are quashed;whereas orders in respect of applicant No.5

in OA No.1709/89 retiring him at the age of 58 years shall stand.

There will be no orders as to the costs.

Rasgotf:^
Member (A) ^
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Member (J)
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