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1. Whether Reporters of lbcal_ papers may be allowed to see the Judgement?
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The applicant, Senior Traction Power Controller,

Northern dazilway, Tundla filed this application under
Section 19 of the Administrative Tribunals Act,1983

assailing the order dated 11.2.1988 promoting Shri
K,C.Dass,Junior to him, passed by the General Manager

(P) Northernlaailway, New Delhi (Annexure A-l). -

2 - The applicant élaimed the reliefs for quashing. the
impugned order datedll.2.1988,directing the respondents

to release the promotion of the applicent from the date

BE&E& his junior had been pro.oted; further, directing

the respondents to give promotion to the applicant ignoring
the adverée remarks in the C.Re of the applicant for the
year 1935-86 and that | the report given by Shri Narotlam
Das  XRXRKKXAKKAXEXKAAAZK for the year 1986-87 Dbe ordered
to be honoured by the respondents.

3. The case of the applicant .as given out in the
asplication is that he was sromoted to ﬁhe post of Senior
Traction Forzman Wea.f. 1.1.1984.. fle was pested as Senior

effect from s
Traction power Controller.with/22.4.85 under Livisional

Slectrical Hngineer (U.2.E.), Shri Narottam Des, who Was
poéted a2t Tundla from September,1983 to August,1986. The

said Shri Narottam as was the repcrting officer for

&
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the annual C.R, for the year 1985-806. The Senior

Divisional Zlectrical fngineer (Sr.D. .) was orejuuiced

[l
Fi

against the applicant as well as XEXXXXX the D,2.8,
N LEE the
Irhpite of the good entry given by Shri Narottam vas/, Senior

L.E,E, for the relevant yeal gave some adverse remarks which
were coamunicated to the applicant in February, 1987

(Annexure A=3). The said re.arks are as follows:
#31(a) Fitness for promotion - NOT FIT

31(b) as the officer any special characteristics
and/or any outstanding merits or abilities
wnich could justify nis advancement and
special selection for higher agpointment
out of turn? If so, mencion these character—

istics briefly and indicate why you consider
him fit for out of turn promotion.

I HAVE SEEN HIS WORKING AND INSPLCTED
INSTALLATIONS UNLDER HIS JURISDICTIONS

virdICH WERE SHABBY,AVEN AFTER] FAILURE

Trlh FAILZD SAMPLES vi2iEd NOT 3TORSD.

VERBAL AARNINGS W&RE GIVEN TO HIm, o

The applicant made a representation against the said
remarks on 31,12,1987 (Annexure A-4). Before the said
representation could be decided by the u,R,4., Northern
RailWay, tne applicant . came . to tais Tribunal on 28.4.83,

and filed the jnstant - application. The competent authority

dismissed the representation wnich was commnunicated to the
vide letter dated

applicant ./ 25.4.38 {annexure -X),and received by him on
i

5.5.1983. ‘ . .

4. For thefyear 1986-37, the applicant filled up ferm-
' orm

Part 1 of the CR/and the same was sent to Shri Narottam Jas
D.,2,E. ,though he was transferred by the time as D.B. from
Tundla to Kanpur. When the C,R. form reached tne/i, 2,
it was found out that Shri Narottam Das. was not competent
to write the report of the applicant as he had not watched
' at least
. ] gk e e |
and supervisel the work of the applicant forltnree aonths
due to nis transfer to Kanpur. In view of this, the
applicant was asked to send another filled us fora Part I
form _ o
of C.R./ which he did not send by takingthe plea that
' . i . w ’ s .
Part I form which he had sent earlier be returned to him
and so there was no entry for the year 1986-87. 43 a
conseguance of the above .facts ZEEEXEREROYAGEECAGLEERENR
~1

-~

orsxtaobe; the case of the applicant for srometion had

b .
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gone by default and Shri K.C,Dass was promoted to the grade
of 15.2375-350C/~ by the impugned order (Annexure A-1).
Aggrieved by this}the applicant has come before this

Tribunal for the reliefs aforesaid,

o. The respondents filed the reply and stated that
Senlor U,c.=. did not harbeur any personal grudge against

the applicant or Shri Narottam Das:, O,8,2. Since the

°
P ,_in respect . , . o
AC R, entries/of the applicant were not on record and the
)A.C.BS. for the ' :

ast three years . were to be'seen for promotion,
the case of the applicant could not be considered because he
. for the year
had an adverse entry for the year 1985-86 and/1936-87,

the applicant did not fill up Part I - . of the C.R. Form.
The work of the applicant has all along been unsatisfactory
and he was ' also . - punished by withholding of one
increment in 1983, @ After this .eriod of punishment
ended, the applicant was promoted as Senior Traction Foreman
With'effect from 9.3.34 and not from 1.1.1984 as stated

by the applicant. The adverse remarks for the year 1985-86
were commnunicated to the applicant in “ebruary,l987. The
applicant did not represent within 45 days and waited for
about lO‘mﬁnths when he represented against the adverse
remarks to U,R,slk on 3L.12,1987. The competent authority
rejected the representation on 20.4.388. Since the applicant
has come bafore this Tribunal before the decision of the
representation,so the present application is barred by
‘Section 20 of the Administrative Tribunals Act,1985. The
applicant himself defaulted in not filling up of Part I

oi the C,R. form wnen he was asked by the Sehior b, E.

as the earlier C,R. form filled up was wrongly sent to Shri
Narottam Ugs. , U.2.E., who did not watch the work of the
apnlicant for thrze months and coﬁld not give any report
abour his work, haying been transferred to Kanpur from

[

Tundla. Taus, the applicant did not come within the zone
of promotion and sari Ke.G,uass was promoted to the grade
of 35.2375--3500 as the promotion was subject to clear C3s
for the preceding three years,

k
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S Ve hav heard the learned counsel for the parties at
length and have gone through the recorcs of the case. The
regarclno non-compliance of 3ection 20 of the A.T. act
first objection of the r spondents/ has no force as tne
the representation,

applicant has come 'in time.after mu&wng/TQe applicant has
sent a reminder on 20.3.38, wnich is also mentioned in the
reply dated 20.4.83;and office of the D,R, M did not comauni-

the
cate the same to/applicant within time. The applicant has

therefore, filed this application within time. In any case,

ection 20 does not come in»the Way,because by the time the
application was filed. and came bhefore £he Tribunal, the
reoresenuntlon of the applicant stoocd disposed of by rejectior
6. The learned counsel for the applicant argued that
the adverse remarks were comnunicated after much delay and

in tnis connection reliance has been olaced on the
instructions ‘dated 15.3.85(N.R.) S1.No.369. Though, according
to the said instruction, the C.R. should be written within
one month of the close of the year under review and the
reviéWing éuthority ordinérily yeviews 1t within one month
after which the accepting-authority snall counter-sign it
with modification if required within the next one month.
However, these -are directory in nature and some times thé
delay may be beyond control. In any case no malafide has bean
alleged,. .. nor there was any reason Lo delay the communicatio
of the remarks to the apollcant, because these instructions
themse lves
Xxxxx/ provide that if there is any delay on the part of tne
Reporting Officer in sending the remarks, it should contain
reasons for the delay. In the preseht case the Reviewing
aﬁthority has co.amented adversely on the performance of the
applicant which is . .. guoted above., The applicant was
within'his right to make a representation within 45 days but
the same had not been done. In spite of tals fact, the time

barred representation of the applicant was considered on

merits. anc  was  cisposed of. This cannot be said that
) of the adverse remarls .
mere delay in communication/will wash. out the remarxs.
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T The learned counsel for the applicant further argued
that the applicant hed takeh a number of groundsin thne (Appeal
representation (Annexqre—4) but these have not been properly
‘considered and no spéaking order - XX&% . passed. In fact,
the applicant only took the ground'that the Reviewing
Authority has commented adversely OR - the work which
and did
concerned another person / not pertain to him. In such
& circumstancés, the competent authority should have
considered the representation and sxxxxXXxXXxXwx given reasons
for accepting or rejecting the same. fnus the.aaciSion
' b/ the conoebequ dutnorlby

on the representatlon of the apullcanb/oo sutfer from the
isposed of by

error as it is not/a speaking - reasoned order.
— . . N
3 The learned counsel for the applicant further argued
' vias not

that the reviewing authority /o give any remark regarcding
the fifness for promotion. In this connection, the learned
counsel has placed reliance on the Instructions R.B.S.
No.ﬁ(h 3. )1=76 N, R, S1.No.8940 wherein it was decided by
the Rgilway Board that the column relating to fitness for
promotion may be deleted in the form of C,R. for Group 'C’

staff. The conpetenb authority also did not take this. fact

represenuatlon
vnto account while deciding the Z“ ... of the applicant.
e The learned counsel for ®%X applicant further argued
. both
that ...all . . the remerks/fsvourable and unf avourable
applicant.

were not communlcated to the/. Howeverj in the present case
orly the adverse remarks of the reviewing authority
. were conveyed. : to the applicant. In fact, a correction has.
been made in the communication dated 14.2.1987 by another
letioer dated 20.2.1987 in which the words'special observatior
of the reviewing authority'! were added in Coluan 31-B.
XXXK, XXX SBBKEE - BEX XX XX ARBXNEEXUXUB X KREHXE LABURE M EX EH 2R KUK
~x$xxMaxxg¢3333xx, Houviever, since the.reviewing autnority
had .given adverse remarks on tne basis of the remarks given
by the Reporting officer so the whole of the remarks'

v

including these of the reporting officershould nave been

furnished to the applicant, and the communicatisn of

b
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only adverse remarks is mot according to the instructions
Railway as -above
by LheZEbard._ The non—conmun¢cdtlon of the remarkq{aisn
also

max{oreJUdlee the fll1ng of a oroper representablon by the
applicant and_ghe_arguments of the learned counsel for the
go '
applicant has/some férce.
10,  Regarding the remarks for the year 1986-87, the
applicant had relueeted that he should be given the extract
Submitted earlier :
of Pdrb I of theC, A, borm/éo that he may submit - .. second tim
C.R.Form after fllllng part I and the respondents should not
ralsed .
have/ any objectlonto AtJIf the Reporting OfrvceL had given
e .earlier submitted
any “emark on ﬁxx &xxx Part Il of tne/p g, Form that
part ¢ould not have been supplled to the aopllcant s] As such,
it cannot bevsaid that the ‘applicant did not cooperate in
filling up the C.R, Forns when reguired by the espondents.
1l. The aoplicant as well as respondents could not adduce
any such document to show as to when the DRPC was 1eld to
con51der the case of promotlon of Shri m.c Dass’, lne impugned
order does not show when Shri K.C.,Rass was promo»ed
Further, Shri K.C.Dass has not been made a party to the
case. Therefore, the appliCant cannot 'get Shri K.C,Dass
condemned in his absence. One has to be heard before any
order is passed against that person.
12. The case of the respondents is tnat .there was no
prejudice or any malafide intention of the reviewing or
competent authority against the applicant. However, as
dwscussed above t he competent authorliy did not pass a
of the appllcanﬁ
sueaklng order on the reoresenudbnon/dated 31.12.1987 agalnst
the ACR of 1985-86. By the ~,peak:n.ng order,lt is meant that
the grounds taken in the representation Should either be
orily after due consideration
acceOLed or reJected/anu a cryptic order by which th
representaulon was rejected does not snom a proper applica~
tion of mMNLXXKXﬁxxxxxxxxmmxmwémmmmmxmxxx
13. The right to promotion of the apslicant can accrue

basis of <
when he is considered by the D.P.C.<jn'the/’nmterial before

the L,P.C, The CR of the applicant for the, year 1935-86 and

Lo
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1936=87 were not available.

14. In view of tnis unless those entries of the ACRs of
the previous years, 1985-86 and 1936~87 are available, the

case of the applicant for promotion could not be considered.

15. In view of the avove discussion, the application is

cdisposed of in the manner, that the applicant shall be

furnished with wnole of the entries and the remarks for

the

O

year 1985-86 including favourzble part of the zame, and

the applicant .nay prefer a supplementary representation, if

93]

so advised. The order of the competent authority dated 20.4.3
comaunicated to the applicant by letier dated 25.4.8
(Annexure~10) is guashed and the competent authority shall
decide afresh representation dated 31.12.1987 and any other
‘supplementary rapresentation, if any, .nade by the applicant, on
the furnisaing of the whiole of the encries of CR as stated above

The competent authority shall dispose of the representation

O

within three monchs from the date of receipt of tnls order.

It is further directed that the applicant shall submit

Rart I of the C,R.Form for tne year 1986~87 and the respondents
shall give the extract of the copy of the earlier CR Part I
Fofm given by the applicant for getting report from the
Reporting Cfficer, Shri Narottam DéS. Sinée, Sapi Narottam Das
‘D.,3.5., Stood transferred from Tundla so the prayer of the
anplicant that the respondents should honour the repgort ot
Sin Narottam D s; U,k B, is disallowed, But, instead, . Che
report of the applicant shall be taken from the other
Reporting Officer who has ssen the work of the applicant in
the year 1986-87 for more than three months and the annual -
remarks for thelyear 1986-87 shall be got completed within

a neriod of three months from the date of receipt of a copy
of tnhis oxrver. .ALter tne disposai of the regrecentation of
the aosplicant as said above and remarks for the year 1986-.87

are coumpleted, then a rsview u-C will be held to consider the

e
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case of promotion of the applicant afresn within a further

period of tnree months. .
16, In the circumnstances of the case, we leave the

parties tTo bear their own costs,

5’@/\/\/\‘1"—1—’@ . T, \v‘\ o
( J.P, Sharma ) 95,1650 =« ( P.C. Jain))
sember (J) deaber (A)





