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CENTRAL AUMINISTRATIVE TRISUNAL, PRINCIPAL BEWNCH,
NEW gELHI
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0.As 749 of 1988 _ Ugcided on

Prem Chand ' PRPRPIN Applicant

Varsus

Union of India and others T Respondents

For the Applicant - fr, P.L.Mimroth,Advocate

For the respondents - Mre A.KSikri, Advocate

B3O SEKHONS

Aggrisved by the failure of the respondents
to offer apoointment to the post of Fiachanic Gradee-ll
to the Applicant, he has preferred the instant
Apnlication. The factual backgruund germang to the
ad judication of this-Applicatioh, in brief, iss-

‘Applicant, a member of the SCheduléd Caste
has been working as a daily rated highly skilled
worker in Time and Frequency Section of National

Physical Llaboratory~ a laborstory under the Council

-of Scientific & Industrial Research,Neu UDelhi(CSIR)

since August 26,1981, As per advertisement No,3/82
(for short the 'éd’), copy Annexure 8-6), applications
for 25. p@stsof;ﬁechanic(Gradeull) weTe invited.
re=

Uut of these posts, four werelserved for Scheduled
Gaste candidates, The essential quzalifications for the
aforssaid post veres. '

ITI Certificats

or

Matric/SSLC with two years experience

in an industry or laboratory im the

concernad trads,

As regards age, the desirable age specifisd was belou

30 years. It was also set out in the .ad that a lower
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. standerd of suitability consistent with the

efficiency of agministration will bDe observed
in thae case of posts reserved fer SU/ST candidates.

The last date for receipt of applications was

specifiad as Septemoer 29,1982 (hereinafter referred

to as "eut off date®. Apolicant was neither a
fiatriculate nor had he gained tuo years experisnce
in an industr§ or lzborateory in ths concerned Lrade.
Applicant passed the matriculation examination held

by the Lentral Beoaru of Seconuary Education in March/

~ July,1983. This is borne out from Annexure A=4, -

Notuithstanding the fact that the Applicant ois not
possess eligibility qualifications, he uas celled to
take the practical test in September 83, was interviewed
on September 6;1983 and was further asked to undergo
medical examination. As is evident from Annexurs A-13,
he was also found medically fit. Vide Memo datsd
Octobsr 3,1983, Applicant was advised that he was

being considersd for aapointmént-as Machanic in NeDP. Lo
He was further directed to bring his original
certificates of sducational qualification,tachnical
qualifications and exparisnce and ses the Desk OFficer.
To the dismay of the Applicant, he uaa,hﬁueuar,
informed vide DFfice Memorandum No., 20/42/83-E,111(PL)
dated May 2,1984(anaxura A=15) that his appointment

as Mechanic{Gr.Il) has not baan Approvad by the CSIR,
Hg was also told .that no further corvsspondsencs on

the subjact would bs gntertained from him

in this behalf. Applicant, housvar, submitted rspsatsd
representations reguesting for a sympethatic

consideration of his cass for apoointment to the post
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of Fechanic (Grade=I1), but to no avail, Vids

Annaxturs A=1, ths follouwing observations of ths

Central Grisvance Committes wers conveysd to the

Azplicanté=

2.

"1t was found that Shri Prem Chand was not

having ths requisite qualifications at ths time
of apnlying for ths post. The decision alrsady
conveyed by the CSIR is upheld. As per the
guidelines for appointmaent of relations in

LSIR, no relaxation in qualifications

and exparisncs is permissible!

The Eglient grounds put forward by the foplicant

in support of his case are thati

i)

ii)

iii)

iv)

As' he is a member of Schedulsd Caste, lowsr

- standard' of suitsblity shoold have been applied

in his case in visu of the stipulations
contained in the ad.

The respondsnts have considered and rslaxad
the educational qualifications in the case
of two of his colleaguss namalySarvshri

Kishanji and Tara Chand and havs also offerrsd
them the post of Mechanic{Gr.II), but havs
deniad relaxation to himj;and as such he has
basn subjsctad to a discriminatory treatment.

Action of the NPL and CSIR itself in not
offerring apoointment to him for the post
for which he héa been duly sslacted by the
Selection Committes is violative of Articlaes
14 and 16 of the Constitution.

As the Applicant had been called for the test
and intarvisw, . had qualified in the sams and
had alsao succaés?ully undargono the medical
examination{f%ighf has accrued in favour of

the Annlicant and the respondents ars not
within their right to deny appointment to the
sost of Mechanic{Gr.II) to the Ajslicant.



3 Respondents have contasted the Application

both on the plsa of limitation a5 well as on merits.
Respondsnts ' defence on merits,as disclosed in ths

reply is that'ﬂoblicant did not possess the sligibility
gqualifications at the material time, he was called for
the test and intsrvisw by mistake and has not acquirsd
any right to be appointad to the post of Mechanic (Gx.11).
Refuting the allegations of discrimination and inféaetion
of Articlas 14 and 16 of the Consthtution, reﬁpondants
haué.averred thét Sarvshri Kishanji and Tara {hand

wers regular employses of N.P.L. ét the time of theilr
salaction as Electpician (Mech.Il) and fulfilled the
criteria of the adj and that ths allegations of

lousring down the standard of educational gualifications,
expariance etc..ih thelr casa fold no ground,

Anothsr point made by the respondents is that

acquisition of educationai qualifications as also
experisncs subssqusently and the log@ring of
qualifications for the subsequsnt advertisament No,1/87
was carried out on the basis of the recommendations

of the Cora/Vardarajen/Valluri Committee and the

same is of no assistapes to the Aiplicant's casa.

4e It would appear to bas awproﬁriata to deal
with tha plea of limitation at the very outset,

In support of the aforssaid plea, the lsarned counssl
for the respondsnts submittsd that tha causs of
action to thes fAprlicant arose when has was not

offarred apnointment to the post of Mechanic{Gr.II)
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or latest on the date when the 0U.M. datsd 2nd May,1984
(Annexurs A-15) was received by the fplicant and

that meres making of repsataed representations doss not
have the sffect of extending the period of limitation.
The lesarned counssl for the Applicant countsred by
submitting thaﬁ the fresh causs of action accrued to
the Aplicant on April 4,1988 also, when he uas advised that
the Central Grisvance Committes had upheld the decision
of CSIR - . that no relaxation in gualifications and
exparisnca is permissible. It is no doubt trus

that mers making of repeated representations doss not
havae the effect of extending ths psriod of limitation

or furnishing ths aggrievsd person with a fresh causs
of action. But thers is also no doubt about the

proposition that if a pepresentation is entertained,
considered and rejected, it will furnish a Frash.causg

of action to the aggrisved parson.If is pertinent to
mention in this connsction that represantation

dated November 16,1987 was addressed to thes ADG,C3IR,

The Central Grisvance Lommittse considered the aforesaid
repressntation in its ﬁeeting held on FMarch 2,1988 and
made the chssrvations extracted hareinabove. This

would doubitlessly shou that the rapresentétion dated

16th November,1987 was entsrtained, considarad by

the Central Grievanca Committee and the same was rejscted
on 4-4-1988, Thus, a fresh cause of action accrusd

to the Aoplicant on 4-4-88, s are fortifisd in

the viesw wae have taksn by the decision of tha

Principal Bench in '8,Kumar v, Union of India & others',

ATR 1988(1)C.A.T.1,

5. Another point canvassed by the lsarned
counsel for the respondents was that ths Central

Grizvance Committae is not a statutory body and as such °
consideration of the repressentation and rejection thereof
by the aforesaid wommittee is of no avail to the Aiplicant.

Suffice it to point out in this connection thst even
the CoIR is not a statutory bodye.
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It is moroiy a Society registared under the Societies

Ragistration Act,1860. That apart, the Committes

had considersd reprsssntation, which was addressed

to the ADG,CSIR, Consideration by the Committes would
hévn taken placa only after the repressntation had been
forwarded to'thélﬁommittna by tha ADG, In other words,
ADG ‘considersd that the Committea is the appropriate
body to consider tha-rapresentation. This poink,
thera?bro, dops.not improQa the respondents ' case on
ths point of limitation. The objection regarding

the Application being barred by limitation ggZﬁireby
repalled,

B The contentions touching the merits of the case

ars dealt with soriétimz

(1) Inviting our .attention to the follouing
étipulatibng contained in the ad, ‘the learned counssl
for the Aoplicant submittsd that the Applicant being
a member of the écheduled Castm, ths lougf standard
of suitability should have been applisd in his case?
" A lowsr standard of suitability cons istant
f with the efficiency of administration will

be obsserved in the casa of posts ressrvsd
for 3C/ST candidates. '

An analysis of fh@labOVB extracted stipulations
would shou that a lower standard of suitability

is to be obssrved only in cass of tha poéts resarved
for SC/ST candidates. ;fﬁ is nobody's cass that the
Anplicant was being considersd for a post reserved

for a membsr of the Scheduled Casta. Further mors,
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ths compn£aﬁt authority is also to keep in view the
aspect of " efficiency of administrstion” while consider-
ing the qusestion of applying a louer standard of
suitability., It is for thé éompmtant authority to
‘considar the aforasaid aSpaét. This submission by

itself and without mode. domss not creats a jystifiable

right in favour of the Applicant.

/

ii) The learnad counssl for the Aoplicant strenuously
urged that the respondents have relaxed ths educational
qualifications in the case of Sarushri.Kishanji and

Tara Chand, both of whom do not possess the requisifa
acadamic qualifications.r Tho learnsed counsel

also submitted ﬁhat Shri Kishanji was .also overagse.

lShri Tara Chand was middle pass, whareas,Shri Kishanji's
educational qualification was Sth class. In the counter,

'

respondents ' cass was that ths standard of -qualification

and exparisnca hagzgeon lousred in ths cass of Sarushri

Kishanji and Tara Chand, The aforssaid stand of

the respondentsy,housver, stands belied by offica

orders No, 223 dated 20th Decambar,1983, 250 datdd

19th January,1984 and 231 dated 29th Uescember,1983

(copies Annexurs A=-29, A=30 abd A~-31 respactivaly).
Neither of them possesses ITI cartificata. Their

appointment has bean quits clearly made by relaxing )

the educational qualifications. The/learnad counsel

for ths Arnlicant furthser submitted that the Asplicant

has been subjected to hostila discrimination by not

considering his case for relaxation. Thers would

appaarAto be substance in fhis submission of thse learnad

counsel for the Asplicant, It may be that thz quastion

-~
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of granting relaxation of essential qualifications is
within the province and domain of ths authorities
concerned, but according of a differential treatment

i.s. non=consideration of a mors or less similarly

situated candidate for the purpose of relaxation of essential

qualifications when the other colleagues have bsen so

considered and also granted relaxation, would appsear

to be infractive of the Right to Equality enshrined

_ in Articles 14 and 16(1) of ths Constitution., UYe may

as

add that the right of considerotion derivabefrom
Apticles 14 and 16(1) of the Constitution would apply
with equal force to a case of non-consideration of a
simila:ly placéd candidate in the matter of relaxation
of essential qualificaﬂions. Non-considerafion‘of

the Mplicant 's case for puégoses of relaxation of
essential qualifications also seems to be tainted with

arbitrariness., Since arbitrariness is antithetic to the

Right to Equality, the action of the respondents would

seem to attract the froun of Artiﬁlés,1a and 16 (1)

of the Constitution from this angle alsc.,

1

(iis Even thouth the action of the respondents
in not considering ths case of ﬁhe Roplicant for

relaxation of essential qualifications would ssem to be

infractive of Articles 14 and 16(1) of the Constitution,gyen

such non=considsration would not per-ss confer a right
of éppointmant on the Applicant. Such a right would
arise only if and uﬁon the ccmpoteht'authority censiders
the case of the Ajlplicant for.relaxation and after such
consideration takes adscision to relax the essential
quelifications and to é@point him to the post of
Mechanic(Gr.1I) The stand of the Rpplicant that he is
entitled to be appointéd to the aforesaid post is,

therefore, turnsd douwn,
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The submission of the lsarnsd counsel for the
ﬂaﬁlicant foundsd on the relaxation of educational
qualifications in the advertisement No.1/87 is baing
noticed only to be rejscted. It is common-place that
the sligibility qﬁali?ications for a particular post
are to bs deﬁarminad on ths basis of qualifications possessad
or acquired by a candidate by the cut off dats or such
date as may be specified in thq.advertisement for the post
in guestion and.in the light of eligibility qualifrications
laid down in fha rules/circulars/advertisements relavant
to the post in question. Acquisition of qualifications sube
sequent to ths cut off date or tﬁa spaci?iad date as
the case may bz, is irrelsvant for the a?qrssaid PUTDOSa.
1t may also ba added that the lowaring of the aducational
qualifications long after the sslection and that too on
the basis of the recommandations/rspopt made by a duly
coristituted Lommitise would not have ths sffect of
rendering eligible such candidates as warse ineligible
on the basis of the sligibility qualifications prascribed

by tha previous rulss/circulars/ads(ad No.3/87 in this casa).

iv) - The lesarned counsel for the Aplicant vehemently
contsnded that the Asolicant had been called for the

test and interuisp, he made tha grads thafain and had

also been medically examined; and that the respondents
cannot nou be permitted to turn round.and deny appointment
to ths Applicant., The lsarned counssl for the
'respondents met this ground by submitting that if a
candidate who doas not poséess the sssential eligibility
qualifications has been called for the test and intervisu

by inadvertence and he made the grade, no vesitad right to get

appointed to the post in question is craataed in such. a candidat
In supoort of his submission, the lsarmed coonsel Ffor

the respondsents placed reliance on the decision of
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the Suprems Court rendered in 'Or. fi.C.Bindal and another w.
R.C.Singh and others® 1989 1LLN 206, In Dr. Bindal (supral,
the necessary qualifications lzid doun for thes post of

Food and Orug Contreller,Uttar Pradesh in the advertisement
published im the neuspaper of September 13,1981 were

as under.-

(1) A degreze from any recognised University
in Medicine/Scisncs/Pharmaceutical Chemistry.

(2) Expsrience of 5 yeérs in drug standardization

and problems relsting to controlling of drug stamdar

ds or druq manufacturing or drug testing in a
ranewned dinstitutiocn.

The Uttar Praedesh Service Commission made a provisional
recommendation for appoimnting Bre Bindal to the post of
Food and Urug Contrcllwﬁ. This recommendation.was,howaver,
wvithdrawn and cancelled vide decision dated fpril 17,1584,
The aforeszid decision was taken on the ground that Br.
Bindal did not possess the requisite qualifications.
This fact was discovered after a Usputy Secretary in
the Commission had verifisd the question regarding Ur .,
8indal's fulfilling the qualifications relating to
practical experisnce in drugs standardizationyor drug
manufacturing or drug tasting in a resnowned institution.
The action of the Commissionzgauising its sarlier decision
and withdrawing the candidature of Ur, Hindal was upheld
by the Supreme Lourt. The following observations made in

paragraph 12 of ths judgment may bes quoted with advantage.-

"The Commission in this particular case has duly

got verified the certificates of ur. Bindal in regard
to his nxpsriénca of five years in drug testing by a
Usputy Secretary of the Lommission and after



considering his report as well as the
certificates came to the conclusion that

ths apga;lant’thOUQh Pulfilled educational
qualifications, lacked in the requisite
expstisnce of five years in drug testing.

The Lommission,therefore, revised its sarlisr
decision and withdrew the candidature of the
appsllant and also cancelled its recommendation
parlier given in faveur of the ajpellant.

Thie decision of the Public 3srvice CLommission,

in our consicsred opinion cannot be faulted."
In supoort of his submission that no. vested right
has arisaen in faveur of the Applicant, ths lesarnsed
counsel for ths respondents alsc statsd that the
Apnlicant had neither been appointed nor had been
sent any offer of appointment and that -in such & case
no right +to be épaoinﬁeﬁ to the post arises. Ue
are at one with the aforesaid submission of the
loarned counsel for the respondents, Were calling
of an ineligible candidate for the test by inadvertence
and his making the grads in the test would not confer
a right much less indefeasible right in such a
candidate for appointment to the post in question,
This view is fortified by the dsecision of the Suprems
Court in "Or. Bindal'(supra); The econtsntion of
the Applicant in this bshalf is,tharefcre; hereby

turned docun.

7. In view of what has bsen stasted and discuésed

hereinabove, the respondents are directed to consider
the case of the Apolicaﬁt for relaxing the éssential
qualifications laid doun in advertisement No, 3/8%7.7
qithin a psriocd of three months from today. In cass

the respondents decide to relax the eligibllity
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qualifications, the respondents shall appocint the
\

Applicant forthwith and in any case not later than

thres months from today with all the comsaquential

penefits less the difference in wagses,

8. The Application is disposed of on the

terms stated hereinabove with no order as to co3tse

]
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