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CEMTRAL Auf-IINISTRATIVE TRIBUWAL, PRINCIPAL BEWUH,
NEW OELHI

0«A» 749 of 1988 Uocided on

Prcm Chand Applicant

Versus

Union of India and others Raspondents

For tha Applicant - f'lr. P »L.Wimroth, Adv/ocat®

For the respondents - Mr, A.K .Sikri, Advocate

>C
a.S.SEKHQN;

Aggriovod by tho failure of the respondents

to offer apaointroent to the post of Mechanic Grado-II

to the Applicant, he has prefsrrad the instant

Apolication. The factua} background germans to the

adjudication of this Application, in brief, is i-

Applicant, a member of the Scheduled Caste

has been working as a daily rated highly skilled

uork®r in Tiroe and Frequency Section of National

Physical Laboratory- a laboratory under the Council

of Scientific & Industrial Research,New Delhi (C5IR)

sine® August 26,1981, As per advertiseoiant Mo,3/82

(for short the 'ad *), copy Annoxure A-g), applications

for 25 posts of Mechanic (Grade-Il) uere inv/itsd,
re-

Out of these posts, four U0rBZ.s«ry0Q for i^cheduled

Saste candidates. The essential qualifications for the

aforesaid post usre*

IT I Certificate
_ or ^

Matric/SSLC with two years experience
in an industry or laboratory in the
concarnad trade.

As regards age, the desirable age specified was balou

30 years. It was' also set out in the ad that a lower
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standard of suitability consistent with th®

sfficioncy of adrainistration will D® observed

in the case of posts reseryed for SL'/ST candidates,

Th© last date for rscsipt of aoplications was

spocifiad as Sgptembar 29,1982 (hereinafter referred

to as "cut off date"* Applicant was nsithar a

Fiatriculat® nor had he gainad tyo years expariance

in an industry or laboratory in th® concernQd trad©.

Applicant passed the matriculation sxaraination held

by th© Uantral Boara of Secondary Education in i'larch/

July,1983. This is borne out from Annexur* A«4. -

Notwithstanding the fact that the Applicant aid "not

possess eligibility qualifications, ha uas csxlsd to

take the practical test in September 83, was interviaued

on Septsmbar 6,1983 and uas further asked to unoargo

medical examination. As is evident from Annexure A-'iS,

he uas also found msdically fit. Vide i^emo dated

'Qctobgr 3,1983, Applieant tjas advissd that he was

being consider®d for appolntmiant as i'leohanic in N.P.L.

He uas further directed to bring his original

certificates of educational qualification,technical

qualifications and oxparianea and sea the Qesk Officar.

To the dismay of the Applicant, he uaSjhouevor,

informed vide Office Memorandum No. 20/42/83-^.III (PL)

dafc^d Way 2,1984(Annaxura A-IS) that his appointraent

^ as Mechanic (l^r. II) has not baan approvad by the C3IR»
Ho uas also told ..that no further corrsspondance on

the subjact would be entertained from hira

in this behalf. Applicant, houavar, submitted repsatsd

raprosentations requesting for a sympothatio

consideration of his casa for appointraant to ths post
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of I'lachanic (lirads-I l), but to no avail, l/ide

Annaxura A-l, the follouing observations of tha

Central Griavancs Committes uisua convQyad to tha

Aoplicant#-

"It uas found that 3hri Prem Chand was not

having tha mquisite qualifications at the tima

of apolying for the post. Tho decision already

convayad by tha CSIR is upheld. As p«r th0

guidslinos for appointmant of pjjlations in

C3IR, no relaxation in qualifications

and sxparianca is permissible"

2» The salient grounds put forward by the Applicant

in support of his case are thats

i) As ha is a mambBr of Scheduled Caste, lousr
• standard- of suitablity should hava been applied

in his case in visu of the stipulations

contained in the ad.

ii) The respondents have oonaidarsd and relaxad
the educational qualifications in the case

of two of his collaagues namaiySarvshri

Kishanji and Tara Chand and have also offerrad

tbetn the post of HechanicCGr. II), but havs
deniad relaxation to himjand as such he has

baan subjactsd to a discriminatory treatman't.

iii) Action of- tha WPL and CSIR itself in not

offerring appointmant to him for the post

for uhich he hag been duly selacted by the

Selection t^ommittee is violative of Articles

14 and 1S of the Constitution.

iv) As the Aoplicant had been called for the test
and intarvisu, • ^ had qualified in the same and

had also succossful-ly undargono tha medical

examinationj/ right has accrusd in favour of
the Ap:3lioant and tho rsspondents ara not
within their right to deny appointment to the

DOst of Ptechanic (Gr. 11) to the Applicant.



\

'^r

-4«

3, Rsspondsnts have contastod the Application

both on tha pis a of iicnibation as usli as on merits*

Respondants ' dsfanca on merits,as disclosed in tho

reply is that Applicant did not possess tho eligibility

qualifications at tho material time, he was called for

the test and intsrviau by raistaka and has not acquirid

any right to be appointed to tho post of Mechanic (Gr.H).
Refuting the allegations of discrimination and infraction

of Articlss 14 and 15 of the Constitution, respondents

have ayerred that Sarvshri Kishanji and Tar a Chand

ysrs regular employees of N»P.L» at tho time of thsir

salaction as Electrician (^ech. H) and fulfilled the

criteria of the ad; and that the allegations of

lousring doun the standard of educational qualifications,

SKparianca etc# in thair casa fiold no ground.
Another point made by the respondents is that

acquisition of educational qualifications as also

experience subsequently and the louenng of

qualifications for the subsequent advsstisament No,1/87

ujas carried out on the basis of the recommsndations

of the Cors/^/ardarajan/^alluri Committee and tha

same is of no assistance to the Applicant's case.

p 00 !J^ 4, It ujouid appear to b® aTpropriats to deal
/I /O

3 uiith tha plea of limitation at the vary outsat#

In support of the aforesaid plea, tha learned counsel

for the respondents submitted that tha causa of

action to the Applicant arose uhen hs uas not

offerrad appointment to the post of Wechanic (i^r« II)
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or latest on the date uhon tha Q.f'U datsd 2nd Way, 1984

(Annexurs A-.15) was recsivod by the Applicant and

that mero making of repsatad representations does not

haye tha affect of extending the period of limitation.

Tho learned counsel for the Applicant countered by

submitting that tha fresh causa of action accrued to

the Aaplicant on April 4,1988 also, uhon ho uas adv/isad that

the Central Griayanca Committse had upheld the decision

of CSIR that no relaxation in qualifications and

axparianca is parmissibla. . It is no doubt true

that mere making of rspsatsd rspressntations does not

-I hau0 ths effect of extending th« period of limitation

or furnishing tha aggrieyad person uitH a fresh causo

of action. But thers is also no doubt about the

preposition that if a rapresentation is entertained,

considarod and rejected, it will furnish a frash causa

of action to the aggriavsd parson.It is pertinent to

mention in this connection that rapresentation

dated Nov/smber 16,1987 uas addressed to tho ADG,CSIR,

Tho Central Grisvance Comniittaa considarad the aforesaid

^ raprassntation in its meeting held on March 2,1988 and

made the observations extracted hareinabova. This

would doubtlessly shou that tho rapresentation dated

16th Novomber,1987 was entertained, considarad by

the Central Grievance CommitteQ and the same uas rajsctad

9/^^^ on 4-4-1988. Thus, afresh cause of action accrued
to the A;:)plicant on 4-4-88. Ub are fortified in

the viau ue have taken by the decision of tha

Principal Bench in *a,Kur.iar v. Union of India & othars

ATR 1988(1 )C.A.T.I.

5. Another point canvassed by ths laarnad

counsel for the respondents uas that the Central

Griavance Committae is not a statutory body and as such ^

consideration of tho representation and rsjection thereof

tjy the aforesaid iuommittee is of no avail to the Mjplicant.
Suffice it to point out in this connection that even
the CoIR is not a statutory bociy.
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It is Riaraly a Society ragi^tarsd undar tha Societies

Ragistration Act,1850. That apart, the Committaa

had considsrsd represantation, which was addressed
!

to the ADGjCSIR. Gonsidsration by the Comraitta© uiould

have takan placa only after the reprsssntation had been

forwarded to the Committsa by tha AOG, In other words,

AQG considarsd that tha Comraittee is the appropriate

body to consider tha rapresentation. This point,

thersfora, does not improvo the respondents ' cas® on

thi point of limitation. The objection regarding
thus

tha Application being barrad by limitation i^haraby

repallad.

6, The contentions touching the merits of tha case

are dealt with sariatim*

(i) In\/iting our .attention to the follouiing

stipulation^ contained in tha ad, tha learned counsel

for tha Applicant submitted that the Applicant baing

a member of the Scheduled Casta, tha lower standard

of suitability should have been applied in his case!

" A lower standard of suitability consistant

/ with tha efficiency of administration will

ba observed in the caaa of posts rsservad

for 3C/ST candid ates«

An analysis of tha above extracted stipulations

would show that a lower standard of suitability

is to ba observed only in casa of tha posts resarvsd

for 3C/3T candidates. It is nobody case that the
' I

Applicant was being considered for a post rasarved

for a raamber of the Scheduled Casta. Further more.
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th0 cotnp«t©nt authority is also to kasp in view th®

aspect of " •fficiency of administration" uhila consider

ing the question of applying a loutr standard of

suitability. It is for the compatent authority to

considar the aforesaid aspect. This submission by

itself and without mod®- doss not creata a justifiable

right in favour of the Applicant.
/

ii) The liarnad counsel for th<3 Aoplicant strenuously

urged that the respondents have relaxed th® educational

qualifications in the Case of Sarvshri Kishanji and

Tara Chand, both of uhom do not possess th® requisite

acadamic qualifications. The learne^d counsel

also submitted that Shri Kishanji uas also overage.

Shri Tara Chand uas middle pass, uhareas^Shri Kishanji's

educational qualificajbion w^s 5th class. In tha counter,

respondents ' case uas that tha standard of qualification
not

and exparianca had/bean lowered in the case of Sarvshri

Kishanji and Tara Chand, The aforesaid stand of

tha respondents,however, stands belied by offica

orders No. 223 dated 20th LJecerabsr, 1983, 250 datdd

19th January,1984 and 231 dated 29th •BC0mber,1933

(copies Annexure A-29, A-.3Q abd A-31 respactivaly).

Neither of thars possesses IT I cartificata. Thoir
\

appointment has bean quite clearly made by relaxing

tha educational qualifications. The learned counsel

for tha Applicant further submitted that the Ai^plicant

has been subjected to hostila discrimination by not

considering his case for relaxation. There would

appear to be substance in this submission of tha learned

counsel for the Applicant. It may be that the question
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of granting relaxation of essential qualifications is

uithin the proOincs and domain of the authoritiss

concarnsd, but according of a differential treatment

i.e. non-consideration of a more or less similarly

situated candidate for the purpose of relaxation of essential

qualifications when the other colleaguas have bssn so

considered and also granted relaxation, uould appear

to be infractivs of the Bight to Equality enshrined

in Articles 14 and 16(l) of the Constitution, may

add that the right of consideration deriuatiefrom

Articles 14 and 15(l) of the Constitution uould apply

with equal force to a case of non-consideration of a

similarly placed candidate in the matter of relaxation

of essential qualifications. Non-consideration of

the Applicant's case for purposes of relaxation of

essential qualifications also seems to be tainted with

arbitrariness. Since arbitrariness is antithetic to the

Right to Equality, tha action of the respondents uould

seem to attract tha froun of Articles 14 and 16(l)

of tho Constitution from this angl® also,

(iii) Even thouth th© action of the respondents

in not considering tho case of the Applicant for

relaxation of essential qualifications uould seem to be

infractivo of Articles 14 and 16(l) of the Constitution,eygn
f

as such non-consideration uould not per-se confer a right

of appointment on the %)plicant. Such a right uould

arise only if and uhen tho competent authority considers

the case of the ATplicant for,relaxation and after such

consideration takes adscision to relax the essential

qualifications and to appoint him to the post of

Mechanic(i^r. II) The stand of the Applicant that he is
I • .

entitled to be appointed to the aforesaid post is,

therefore, turnsd doun.
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Tho submission of the learned counsel for the

Applicant founded on tha relaxation of educational

qualifications in the adv/artisamant Mo«1/87 is baing

noticed only to be rejsctad. It is common-placs that

the aligibility qualifications for a particular post

ara to ba detarmined on th® basis of qualifications possasssd

or acquired by a candidate by the cut off data or such

date as may ba specified in the advartisement for the post

in question and-in the light of aligibility qualifications

laid down in the rules/circulars/advertisements relevant

to the post in quastion. Acquisition of qualifications sub-

sequsnt to the cut off data or tha spscifiad date as

ths casg may bts, is irrelsvant for tha aforssaid purposg.

It may also bg addad that the louaring of tha aducational

qualifications long after tha salection and that too on

tha basis of the recommendations/report made by a duly

constituted ^'ommittse uo-jld not hava tha sffact of

rendering eligibla such candidates as uara ineligible

on the basis of the aligibility qualifications prescribed

by tha prav/ious rulss/circulsrs/ads (ad iMo»3/B7 in this case).

iv) The laarnod counsel' for- tha A:)plicant vahsmantly

contsnded that the Applicant had been called for tha

test and interuisu, hs mada tha grade therain and had

also been medically axamined; and that the respondants

cannot nou be permitted to turn round and deny appointment

to tha Applicant. The Isarnad counssl for tha

respondents met this ground by submitting that if a

candidate who doas not possess tha essential eligibEity

qualifications has baen called for the best and intsruiau

by inadvartance and he made the grada, no vested right to get

appointed to the post in question is craatad in such a candidat
t

In sup0ort of his submission^, the Isareod coansel for

ths respondents placed reliance on the decision of
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Supreme Couj?t isndered in *Dr» f'l •£! •Bindal and another v*

R.C.Singh and othors ' 1989 1LLN 206. In Or. Bindal (supra),

the nocBssary qualifications laid down for the post of

Food and Orug £-ontrollBr,uttar Pradesh in the advertisement

published in tho nsuspapor of September 13,1981 uere

as under,~

(1) A degree from any recognised University
in MsdicinQ/Scienca/Pharmaceutical Chemistry.

(2) Experience of 5 years in drug standardization
and problems ralating to controlling of drug standar
ds or drug manufacturing or drug testing in a
ranouned institution.

The Uttar Pradesh Service commission made a provisional

recommendation for appointing Bindal to tha post of

Food and i-^rug Controllar. This recommendation .was,howav/e'r^

uithdraun and cancelled vide decision dated /^ril 17,1984.

The aforesaid decision uas taken on ths ground that ir.

Bindal did not possess tha requisite qualifications.

This fact uas discovered after a deputy Secretary in

the Commission had verified tha question regarding iJr,

Bindal's fulfilling tho qualifications relating to

practical sxparisnce in drugs standardization,or drug

manufacturing or drug testing in a renowned institution.
in

The action of the Commission/revising its tarlier dacision

and uithdrauing tho candidature of Ur, Bindal uas upheld

by the Supreme Court. The following observations/made in

paragraph 12 of the judgment may bs quoted uith ad vantage.-

"Tho Commission in this particular case has duly

got verified the certificates of Or. Bindal in regard
to his axperisnce of five years in drug testing by a

i^eputy Secretary of ths Commission and after
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considering his report as wall as tho

certificates came to the conclusion that

the appeilant though fulfilled educational

qualifications, lacked in the requisite

expeiiencs of five years in drug testing.

The i-oramissionj,therefore, revised its earlier

dacision and uithdrau the candidature of tho

appellant and also cancellad its recommendation

earlier given in favour of tha appellant*

This decision of the Public Service Commission,

in our considered opinion cannot be faulted,"^

In support of his submission that no vested right

\ . has arisgn in favour of tha Applicant^ ths laarnsd

counssl for the respondants also statsd that tha

Applicant had neither been appointed nor had been

sent any offer of appointment and that in such a case

no right to ba apoointad to the post arises. W©

ara at one uith the aforesaid submission of the

learned counsel for the respondents, f'lare calling

of an ineligible candidate for ths test by inadvertence

and his making the grade in the test would not confer

^ a right much less indefeasible right in such a
candidate for appointment to the post in question.

This vieu is fortified by the decision of ths Supreme

Court in 'Or, Bindal ' (supra), Ths ccntsntion of

tha Applicant in this behalf is,therefore, hereby

'0, i? turned down*

In vieu of uhat has been stated and discussed

hareinabove, the respondents are directed to consider

the case of the Apolicant for relaxing the essential

<9 qualifications laid doun in advertisement No, Z/8f/l

uithin a period of three months from today. In case

the respondents d«cide to relax the eligibility
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qualifications^ the respondents shall appoint the
\

Applicant forthuith and in any case not later than

thrise months from today with all ths consaqu«ntiai

Dwnofits less the diffaranbe in uagss,

- The Application is disposed of on th0'
o«'

terms stated hsreinabove uith no order as to coats.

(u .K.Chakrav/orty)
Af'l

(B.S .Sakhon)
l/C

la


