BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ PRINCIPAL BENOH : NEW DELHI

ATED THIS THE TN ZpJ?U>AJ& 197>

Present:

Hon'ble Justice Shri Ram Pal Singh .o Vice;Chairman(JD

Hon'ble Shri PS Habeeb Mohamed .. Member (A)

APPLICATION No,741/1988

HBabu Ram

«s Applicant
S/o Munna Lal -

at Asstt, Commissioner (Soil &

Water Conservation Engineering)

Deptt. of Agriculture & Co-operation,

Hlnlstry of Agriculture,,

Shastri Bhavan, a

New Delhi, . '

( &hri*Puli Mimroth, i Advocate )

Ve -

Te Direetor, .. Respondents
Indian Agricultural Kessarch
Institute, Pusa,

New Delhi. ,
2, Dean,
Post-Graduate School IARI,
Pusa, New Delhi.
e 3. Dr.JdS Panyar,
Prcofessor Agricultural anlneerlnq,
IARTI,
Pusa,
New Delni,

4, bDr. T.K, Sarkar,
Chairman~fkdvidory Committee,
IARI, Pusa,

New Delhi,
5. Director-General,

Indian Cauncil of Agricultural Rrsearcn,
Krishi Bhavan,
New Delhi,

( Shri H.C. Kapoor, Advoceate)
This application having come up for orcders
before this Tribunal today, Hon'ble Shri P.S. Habheeb

Mohamed, Member (A), mace theé followings
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In this 0.A,, filed under Section 19 of the
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Administrative Tribunals Act 1985, Br. Babu Ram who
was Sciéntist Grgde—I in the Indian Agricultural

Research Institute (IARI), Pusa under the ICAR and nou

working as Assistant Commissioner in Boil & Water

Consdrvation Engineering) the Ministry of Agriculture

has prayed for the issue of directions of the Tribunal

quaéhing and setting aside the impugned order dated

28/12/1987 from the 5th respondent which reads as
follouss

"With reference to Or, Babu Ram's representation
dated 18~11-1987 on the subject mentioned ebove,
I am to inform you thst Dr, Babu Ram's represen-
tation had been examined earlier on three occa-
sions and the same was rejected all the times at
the highest level in the Council, His fresh repre-
sentation does not contain any new facts not
given in earlier representations, In the circum-
stances, it is not possible to consider his re-
presentation on the subject any more. He may be
. informed accorcdingly,
”0.

TRe case is that he was emplo?ed as Scientist
Grade-~I, h@‘uas admitted to Ph.D course in the IARI
Pusa with effect from 21/9/1979~and sanctioned 2 years
study leave by arder Gatedhif" 1980 whereby he hwEutO

A

stated that on completion of course of study he should

.
join back Yp his serv1é?s The order cated 11/2/1980A,muﬁ

submit to the Head of Division a certificaté of
examination passed or special couréé;g} study undertaken
indiceting the date of comencement’and termination of
the course with the remarks of the authority Incﬁarge

of the course of study. The applicant compléted his
research study, data analysis uork,by 14/1 /1982 to the
sétisfaction df the Adviseory Committse.But.the 3rd
respondent who was working as Professor o?;DisciplineﬂL/
Agricultufal Engineering end functioning as thSTOWérall
of head of the.discipline in which the applicant had
joined in pursuance of the plan of the ﬁost—Graduate
uorb dgmandéd,SXposure of &pplicant's research material
before Foruérding_to,Respohdent ND.Ej-éven though the

Advisory Committee headed by Responcent No.4 found

o-a-.‘J,"—

4



TR Y
the appliqant sﬁitably gualified and endorsed a
certificate on the Relief Profaorma for onward
transmission to Respondent No.2, the Dean of the Post-

Graduate School, IARI. Even the Academic Council in its

‘meeting dated 6/12/1982 thought that the Respondent No,3

(the Professor of Agricultural €hgineering) was wrong in
his approech and passed the following resolution:

"The Academic Council after hearing the vieus
of the member resclved that when 2 student
seeks relief from the P,G, .School, pending
submission of thesis, the Professor concerned
may ascertain the views of the concerned
Advisory Committee if necessary in order to
satisfy himself before issue of the certificate
under Rules 11.9(b),* :

But the applicant was not relisved till 26/7/1983 and
there was a celay of 17 months and 17 days in rteligving

him by which he could not join his duties and earn his

salary. Being aggrieved, he has made this prayer as

mentioned esarlier,

The Respondents No,1 to 5 have stated in their
counter that he was relieved from the Post-Graduete
School with effect from 26/7/1983 as certified
by the Advisory Committee and the Proéessor of e
Discip;ine of Agricultural Engineering thet he had
collected his required data for his Ph,D thesis and
that the role of Professor, Héad offgzscipline,
ARgriculturel Engineering is noflmerely peripheral,

It is also stated that Dr., Sarkar, the 4th resgondenf
and Chairman of the Advisory Committee recommended

his case for relief on compsssionate grounds‘and not
because the rules were satisfied and the rules ciearly
enjoined thet the certificate of the Frofessor must

be obtsined (Professor of Engineering) before his

relief,

cool/=



There is also a rejoinder filed by

the applicent,

The lesrned counsel for the parties argued
the case on theg basis of thg averments mace in the
enplication ancd the counter. We have after perusing
the>averments and-the other papers and after hearing
the counsel found thet thejrule position is very

clear in Chapterv11 of the Indian Agricultural

Research Institute New Delhi, 7§# Post Graduate

School Calendar, which deals with the relief from

/
Post Gracuate Schocle thCMRG%¢€{—RH3:;—h€¥E_hQEﬂ

'meﬁ%éigﬁd. The rules read as followss=-

"A student may be relieved from the P.G. School
with the prior permission of the Dean for accepting

" employment outside or for rejoining duty ih the parent

department ‘if 211 the requirements including research
work except submission of thesis have been completed

subject to the following terms and conditians:

() The request for relief shell be submitted
in the prescribed proforma {Annexure XXIX)
and shall give cdeteils of the progress of _
the research work, laboratory work, analysis
of data and 'the stage of preparation of
thesis,

(b) The Chairman and the Professor concerned
shall certify that all the work except the
submission of thesis has been completed by
the student, If necessary, the Professor may
request the Chairman of the Student's
Advisory Committee to callifa special meeting
of the Advisory Committee in which he {(the
Professor) would be present to satisfy
himself about the completion of research
work of the student before issuing the
certificate under this rule., In case of di=-
fference of opinion, the Professor would
send ths proceecings of the Advisory Committee
meeting aslongwith his own recommencdations
to the Dean for a final decision by the
latter,

{(c) The minimum residentisl requirement should
have bsen fulfilled.

(d) Application for job should have been routed
through the Dean., If the application Was
sent prior to joining the P,G, School, the
student shall inform the Dean about thls
application soon after admission,

ees5/~



©

(e) The student shall unctertske to pay the
tuition fee of Rs.25/- per month from the
date of relief till the date of submiesicon
of thesis sg as to continuse on the ralle
of the F.G, School, '

(f) The student shall not bs entitled.tao hostel
accommocation after relief. Howcver, ths
Deen may cecnsider th: reguest for accommoda-
tion curing the limited period, for which the
stucent will be at IARI while ectually
submitting the thesis and heé/she should be
on lzave from the employers,

{g) The prescribed maximum time limit for quali~
fying for the degrse from thco date of admi~
ssion shall elso aprly in th: case of °
stucdents relievecd from the P.5, School in

the mennsr prescribed shbove,

h

i

e have no coubt aft

o

T
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perusal ol the rules,

thet Professor concerned shall certify theit the work

7

except the completion of the thesis has been completed.

[9)]

by the student and since this certificete waes not

gbtasined in ftime

m

nc this is the only ground on which
his relief has been delayed, the epplicent has no case,
The applicant has no case that ahy other rules have
been violate%}beforeg his relief to join back the

department was alloued. Thers is slso a letter from

-

Cirectar~General ICAR dated 27/2/1987 to one

Shri Sultanpuri, M,P, thet the applicent had not comple
ted his research work and the department'coulﬁ not
issue the relieving order till the Advisory Committee
recommended it and no injustice has been done to

the applicen

to a perscn who is pursuing higher stucdiee is uncer

3

the specific rules and the applicant was grentcod

a

stucy leave of tuo yesrs corbinad with leave acdmissible

Lo him under the Government of India Rulee anc

éhwurﬁu:i&N&r

received the IARI Senior Fellowship and essoclmemss

w
—

their of till the dete of his r=lief from the Post-

Gracduate School. In 2 matter like this where the
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academic discipline is involved anc the rules

are véry clear and the Professor's certificste

hNas not been obteined, the court shoulc be
reluctant to cnter into a metter of the academic
ilscipline, unless there is totel arbitrariness

or malafides in the matter. Sincs there is no
evidence of cuch irreqgulerity, Qe do not find that

the zpplicant has made out any case for

i
puy

g relief

]

\T’

and the epplication being without merit

-
6]

rejected.

Even though the ground has been teken that the
applicetion has barred by limitation, we finc that
since the last letter is dated 28/12/1087 ali the
application has been filed in Aoril, 1988 teast =2 case
of bar by limitation ifﬁmadé out and hence we

reject this cogtention of the respondents on this

ground, There will be no order as to costs.

;D% / @‘NU h $.c.8

{ P.Se HABEEB N 1ED ( RAM PAL SINGH )
Member (A) Vice-Chairman (J)




