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BEFORE THE CENTRAL AD^i IN ISTR AT lUE TRIBUNAL

PRINCIPAL BENCH; NE'uJ DELHI

DATED THIS THE

\

Present;

Hon'ble Justice Shri Ram Pal Singh

Hon'ble Shri PS Habeeb Mohamed

.. V/ice-Chairman TD )

.. Member (A)

Pf LICATIDN N0.7^1 /1 988

Babu Ram

5/q flunna Lai
Asstt. Commissioner (Soil &
Water Conservation Engineering)
Deptt. of Agriculture & Co-operation,
f'linistry of Agricu Itura , i
Shastri Bhavan,
Neu Delhi,.

( S'hxi"'Itlim.roth'Vi Advocate )

Applicant

V.

1 .

2.

3.

A.

5,

Director,
Indian Agricultural Research
Institute, Pusa,
Neu Delhi.

Dean,
Post-Graduate School lARI,
Pusa, Neu Delhi.

Dr.US Panuar,
Professor Agricultural Engineering.
lARI, • -
P usa,
[\!eu Delhi,

Dr. T.K. Sarkar,
Chairman'•ftdvigory Committee,
lARI, Pusa,
Neu Delhi,

Respondents

Director-General,
Indian Council of Agricultural Research,.
Krishi Bhavan,
Neu Delhi,

( Shri H,C. Kapoor, Advocate)-

This application having come up for orders-

before this Tribunal today, Hon'ble Shri P.S. Habeeb

r-lohamed, flember (A), made the following;
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In this O.A., filed under Section 19 of the
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Administrative Tribunals Act 1985, Dr. Babu Ram uho

uas Scientist Grade-I in the Indian Agricultural

Research Institute (lARl), Pusa under the ICAR and nou

uorking as Assistant Commissioner in feoil & Uater

Conservation Engineering) the Ministry of Agriculture

has prayed for the issue of directions of the Tribunal

quashing and setting aside the impugned order dated

28/1 2/1 987 from the 5th respondent uhich reads as

follous:

"Uith reference to Dr. Babu Rsm's representation
dated 18-11-1987 on the subject mentioned above,
I am to inform you that Dr. Babu Ram's represen
tation had been examined earlier on three occa

sions and the same uas rejected all the times at
the highest level in the Council, His fresh repre
sentation, does not contain any neu facts not
giyen in earlier representations. In the circum
stances, it is not possible to consider his re
presentation on the subject any more. He may be

• informed accordingly.

Ijo"
Tke case is that he uas employed as Scientist

Grade-I, he uas admitted to Ph.D course.in the lARI

Pusa uith effect from 21 /9/1 979 and sanctioned 2 years

study leave by order dated 2/^1 980 uhereby he had to --|
r aJii^

join back Ko his services. The order dated 11 /2/1 980 .oZ-S
A /(sL_eL>€

stated that on completion of course of study he should

submit to the Head of Division a certificate of

• ^examination passed or special cqurse|3of study undertaken

indicating the date of comencement'and termination of

the course uith the remarks of the authority Inchsrge

of the course of study. The applicant completed his

research study^ data analysis uork^by IA/l/1 982 to the

satisfaction of the-Advisory Committee,But the 3rd

{ifsrrespondent uho uas uorkirig as Professor o^ Discipline/|____
Agricultural Engineering- end functioning as thef^oOerall

of head of the discipline in uhich the applicant had

joined in pursuance of the plan of the Post-Graduate

uork^ demanded, exposure of Applicant's research material
before foruarding to.Respondent No.^-€ven though the
Advisory Committee headed by Respondent No.4 found
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the applicant suitably qualifisd and Godorsed a

certificate on the Relief Proforma for onuard

transmission to Respcndent No,2, the Dean of the Post-

Graduate School, lARI. Euen the Academic Council in its

meeting dated 6/12/1982 thought that the Respondent No,3

(the Professor of Agricultural Engineering) uas wrong in

his approach and passed the follouiing resolution:

"The Academic Council after hearing the uieus
of the member resolved that uhen a student

seeks relief from the P . G.• .S chool, pending
submission of thesis, the Professor concerned
may ascertain the views of the concerned
Advisory Committee if necessary in order to
satisfy himself before issue of the certificate
under Rule 11 , 9 ( b ),

But the applicant uas not relieved till 26/7/1983 and

there uas a delay of 17 months and 17 days in relieving

him by which he could not join his duties and earn his

salary. Being aggrieved, he has made this pray-er as

mentioned earlier.

The Respondents Na,1 to 5'have stated in their

counter that he was relieved from the Post-Graduate

School with effect from 26/7/1 983 as certified

. by the Advisory Committee and the Professor of

Discipline of Agricultural 'Lnginesring that he had

collected his required data for his Ph.D thesis and

fcr
that the role of Professor, Head of Discioline,

A

Agricultural Engineering is not merely peripheral.'

It is also stated that Or, Sarkar, the 4th respondent

and Chairman of the Advisory Committee recommended

his case for relief,on compassionate grounds and not

because the rules were satisfied and the rules clearly

enjoined that the certificate of the Professor must

be obtained (Professor of Engineering) before his

relief.
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There is also a rejoinder filed by

the applicant.

• The learned counsel for the parties argued

the case on the basis of the' averments mare in the

application and the counter. Ue haue after perusing

the auerments and the other papers and after hearing

the counsel found that the rule position is very

clear in Chapter 11 of the Indian Agricultural

Research Institute Neu Delhi.'is^ '̂̂ ^os^Graduate
School Calenda^ LJhich deals uith the relief from

Post Graduate School^ 4=r&y£_b.&&n

The rules reed as follous;-

"A student may be relieved from the P.G. School
uith the prior permission of the Dean for accepting
employment outside or for rejoining duty ih the parent
department •if all the requirements including research
uork except submission of thesis have been completed
subject to the follo.uing terms and conditions:

(a) The request for Belief shall be submitted
in the prescribed proforma (Annexure XXIX)
and shall give details of the prog-ress of
the research uork, laboratory uork, analysis
of .data and 'the stage of preparation of
thesis,

(b) The Chairman and the Professor concerned
shall certify that all the uork except the
submission of thesis has been completed by
the student. If necessary, the Professor may
request the Chairman of the Student's
Advisory Committee to call.r'a special meeting
of the Advisory Committee in uhich he (the
Professor) uould be present to satisfy
himself about the completion of research
uork of the student before issuing the
certificate under this.rule. In case of di
fference of opinion, the Professor uould
send the proceedings of the Advisory Committee
meeting alonguith his oun recommendatioas
to the Desn- for a final decision by the
latter,

(c) The minimum residential requirement should
have been fulfilled,

(d) vApplication for job should have been routed
through the Dean, If the application uas
sent prior to joining the P.G, School, the
student shall inform the Dean about this
application soon after admission,
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fs) The student shall undertake to pay the
tuition fee of Rs,25/- par month from the
date of relief till the date of submission
of thesis so as to continue on the rolls
of the P,G, School.

i'f) The student shall not be entitled, to hostel
accommodation after relief, Hoixjeuer, the
Dean may consider tht request for accommoda--
tion curing the limited period, for which the
student uill be at lARI while actually
submitting the thesis and he/she should be
dn Isaus from' the employers.

(g) The prescribed maximum time limit for quali
fying for the degree from the date of admi
ssion shall also apnly in th-: case of
students relieved from the P.G. School in
the manner prescribed above.

'Je have no doubt after the perusal oT the rules,

that Professor concerned shall cBrtif"y that the uork

except the completion of the thesis has been completed-

by the student and since this certificate uas not

obtained in time and this is the only ground on which

his relief has been delayed, the apnlicant has no case.

The applicant has no case that any other rules have

been violated^ before^ his relief to join back the

department uas'alloued. There is also a letter ^-rom

Cirector-General ICAR dated 21/2/1987 to one

Shri Sultanpurij PI.P. that the applicant had not comple

ted his research .work and the department coulc not

issue the relieving order till the Advisory Committee

recommended it and no injustice has been done to

the applicant. It is clear that the payment of salary

to a person who is pursuing higher studies is under

the specific rules and the applicant was granted

study leave of two years corrhined with leave admissible

to him under the' Government of Indie Rules and he

received the lARI Senior Fellowship and efv^tcdrtrrsirts

their of till the date of his relief from the Post-

Graduate School. In a matter like this where the
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academic discipline is involved and the rules

are very clear and the Professor's certificate

has not been obtEined, the court should be

reluctant to enter into a msttsr of the academic

discipline, unless there is total arbitrariness

or malafides in the matter. Sines there is no

evidence of such irregularity, ue do not find that

the applicant has made out any case for the relief

and the application being uithout merit is

rejected.

Even though the ground has been teksn that the

application has barred by limitation, we find that

since the last letter is dated 28/1 2/1 987 and the

application has been filed in April, 1988 ttert a case

of bar'by limitation is made out and hence ue
ky

reject this cootention of the respondents on this

ground. There u/ill be no order as to costs.

( P.S. HABEEB r-lohfAMED )
Member (A)

-xO. •LCv
( Rm PAL SINGH )'

Vice-chairman (3)


