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In the Central Administrative Tribunal
Principal Bench, New Delhi

Regn. No.OA-738/88

Shri L,D. Panjuani

Union of India
through Secretary,
Ministry of Defence

For the Applicant

For the Respondents

Datet 24.4,1990,

,,•« Applicant

er su s

Respondents

Applicant in person

• ••• bhri R, L, \Jer [T)£, Coun s el

COR AM? Hon'ble Shri P, K, Kartha, Uice-Chair man (ZJudl.)
Hon'ble Shri D,K, Chakravor ty, Administrative Member,

1, Whether Reporters of local papers may be alloued
to see the judgement?^^^

2, To be referred to the Reporter or not? ^

(Judgement cf the Bench delivered by Hon'ble
Shri P, K, Kartha, \/ice-Chair man)

The applicant, uho has worked as Upper Division

Clerk in the Office of the respondents, filed this

application under Section 19 of the Administrative

Tribunals Act, 1985, praying that the impugned order

dated 23,5»1986, whereby he was retired from service

w,e«f, 1, 9,1 986j be set aside and quashed and that he'

be declared to be continuing in service. He has also

sought for payment of back wages uith interest at the

rate of 12 per cent per annum,

2, The applicant joined the Flinistry^ of Defence as

Lower Division Clerk in 1963 and was promoted as Upper

Division Clerk aftar a period of over 22 yaars. On

19th May, 1986, ha served a notice on the Commandant,

510 Army Base Workshop, Meerut Cantt,, seeking voluntary

retirement under Rule.48-A of the C. C, S, (Pension) Rules,
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1972. The said notice uss as follousj-

"1, Most respectfully, I beg to state that
I uas awaiting for the result of Fourth Pay
Commission but it seems it uill take more
time,

2, IMou, in the circumstancss» I requsst
your goodself that I may kindly be allousd to
proceed on Voluntary Retirement u.e.f, Q1 Sep
86 and my this application may kindly be
treated as notice for three months u,e,f,
01 3un 8 5 to 31 Aug 8 6, I may kindly be SOS
uef 01 Sep 85,

3, In the meanwhile, I request your honour,
that my pension papers, GP Fund Assets and
CGEIG5 Account may kindly be submitted to the
authorities and obliged so that I am able to
drau my pension immediately uef Sep 86,

An early action in the matter is
requested,"

(l/ide Annexure .A_14 j p,53 of the
paper-book)

The above request uas considered by the Commandant,

uho gave him permission to retire u.a.f, 1,9,1 906 as

had been sought in the notice given by the applicant.

The order passed by the Commandant on 23rd ilay, 1985

reads as follous:-

"UHEREAS the undersigned (Commandant 510
Army Base Workshop Meerut Cantt) has received
an application dated 19 Nay 86 giving three
months notice for Voluntary Retirement under
tha provisions of Rule 48-A of the Central
Civil Services (Pension) Rules 1972, from
N0,7124941H UDC Shri LD Panduani, ,

NQ'J, THEREFORE, in exercise of the pousrs
conferred by Rule 4B-A of the Central Civil
Seri^ices (Pension) Rules. 1 972, the Commandant
510 Army Base Workshop Meerut Cantt, having
received the above referred application for
Voluntary Retirement hereby permits Shri LD
Panjuani, Md,7124941H Temp UDC, that he
having already completed twenty years of
service qualifying for pension, to retire
from service on the 01 of Sep 86 i.e. the
date of expiry of the notice period of three
months computed from 01 3un 86 to 31 Aug 86
and he shall be SOS uef 31 Aug 86 (A/N)»"

(Vide Annsxure A-1 , page 35 of the papsrbook)
0-
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3, On 24,5,1986» the applicant sought to uithdrau

his notice of voluntary rstiremsnt. In his latter

addressed to the Commandant, he stated that he had

submitted in his application dated 19,5»198S for

voluntary rgtirement as per his directions uhich cannot

be termed to be submitted uith a free will, that he has

no pouer and jurisdiction to accept his application

dated 19,5,1985 as he is not the appointing authority

of the applicant and, tharefore, the impugned order

dated 23,5,1 986 uhich uas recaiued by him on 24,5, 1 986,

uas illegal and without any pouers and jurisdiction.

He further added as follous;~

" ...Houever, if your goodself do not agree
with me and still decide to retire me, I request

^ your goodself that I may kindly be issued a
character Cer tif icate, g iu ing my educational
qualifications, service particulars with reference
to Rule 48-A of CCS (Pension) Rules, 1 972 as the
same uill be required by me for my enrolment as
an Advocate, because I shall have no alternative
except to start my oun practice after my illegal
and forcible retirement under Rule 48-A of CCS
(Pension) Rules 1972 and which shall be subject
to taking shelter of court of law in the matter ^
of my illegal and forcible retirement,

I - Thanking you,''

(V/ ide Annsxure A-1S, p,55 of the paperbook)

4, The respondents ha^^e stated in their counter-

affidavit • that tha "appl icant signed and completed his

pension/gratuity papers on 6, 6,1 986, and that pension

uas Sanctioned to him. Other retirement benefits, including

commuted vaiue of pension and gratuity, have been released

to him and he has already draun them. He is drawing his

pension regularly,

5, Ue have carefu^y gone through the records of the

case and have heard the rival contentions for both the

parties. There is no doubt that a Goversiment sefvant vjho

seeks voluntary ratirement, can uithdrau the same during



- 4 -

the notice period. In the instant case, the applicant
h

purported to uithdrau his request for voluntary retire-.

ment during the notice period. The only questioip that

arises for consideration is uhether the uithdraual was

conditional or unconditional. In the instant case, the
I

facts and circumstances clearly indicate that it uas aY\

equivocal one. In one breath, the applicant has

contended that the Commandant had no power and jurisdic

tion to permit him to go on voluntary retirement and

in another, he has stated that if this is not agreed to

by the Commandant, he should be issued a Character

Certificate to enable him to get himself enrolled

as an Adv/ocate, In fact, on 30th May, 1 986, the

certificate sought by the applicant uas given to him

(j/ide Annexure A-1 6, p.,56 of the paper-book), A

character certificate" has also been given to him on

30th August, 1986 (vide, Annexure A-18, p,58 of the

paper-book). He applied for pension and other retirement •

benefits uithout any demur:- or protest. Ha is even nou

^ drauing his pension regularly. He has also been
practising as an Advocate all along from the date

of his voluntary retirement in Nay, 1986. His conduct

throughout clearly indicates that he had opted for

voluntary retirement, notuithstanding his purported

uithdraual of the same by his letter'dated 24, 5,1 986,

6. In the light of the abo^e conclusions reached

by us, it is unnecessary to consider the various conten

tions raised by him in his application, including the

fact .that:/the Commandant is not the competent authority

to accord the necessary permission to him, as required

under Rule 48-A of the CCS(PensiQn) Rules, 1972, Ue
1

see no merit in the present application and • tha same is

dismissed. The parties uill bear their oun costs,'

(D. I'w Chakravort/) ''' (P. K, Kartha^,
Administrative l^ember 'JicB-Chairman(3udl,)


