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, IN THE CEWTRAL ADMINISTR.hTIUE TRIBUNAL
PRINCIPAL BENCH; NE'jJ DELHI.

REGN, ND. O.A. 72/88 Date «f OfflCisian 29.3.89.

Shri G.U, Chan«na Applicant

Vs.

Unian sf Ipdia •RespDnejants

CORAri Han'ble Shri B.C. flathur, \licB Ch«irman,

Far ths applicant

For the rospondentes

In pcrsffln

Shri !*1«L, Usrma, Aduncate

This is an cpplicatian undssr Sgctian 19 of tha

AdministratiVB Tribunals Act, filed by Shri G,V. Chanana farrfvarly

Assistant ExGcutiua EnginoEr in the DBp^irtmant sf Telocammunicatisn,

wha left ths ricpartmisnt on 15,9.85 to jsin ths Stata Bank of Insiia,

Wbu/ Oftlhi, Ne payment af pension and pansisnary bsrafita has taoen

msd« by tho respanrJEnts. Tha spplicsnt joinid tha DispartmBnt sf

Telfscsmmunicatian as Agsist^jnt Exscutiua Enginesr an 14.11.74 sn

the basis of csmbined Enginfioring Services Exanvirrtation 1973 conpiuctad

by ths Union Public Ssruics Commip.sisn, He was promsted ss Executive

Engineer in 1978, Cnnsequent upon his sElcctian as Sonisr Assist'^nt

Enginfiar in tha S-j^sits Bank af Indis hs jainBd th«t organisatisn an 15th
\

Sept, 1979, after getting reliBvad from P & T D«part(nant, Tha

applicant is dssmad to houo rotirad frsm ths C^ntrsl Gcu Ernment

Sorvice in terms af Rula 37 sf CCS( Pensisn) Rulas, 1972, «nd ha is

entitlsd tt3 receiua psnsion and terminal benefits according to this

Rule, He SEsks that ss ne piJnsion and pansionary benefits hss baan

paiai by th® Gcuernmsnt, Tribunal may direct tho rsspcsnslents t®

immssliat®ly pay t® tha applicant pension w.a.f, 16,9,85 with intsarest

bath »n psnaion and DCRG and ether pensianary bensfts likB Bncashmont

af Esirnafri Leoua and iiniBunt at his credit unrior the Csntral GavBrnmont

Emplsysss InsursncB SchsniB,

2, The rMSpgndents in -thBir caunLar h®ve stats^ that
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ni3 cauas of actien has accruad in fav/Bur sf th® spplicsnt
a® Gt the time af rslieving ths applicant
^ frcstn the Q'-partnient he was a tsrnpsrary smplsyee and wos not

Bligibis te pensian and pansisnsry benefits, HowrawBr, hs was

cranfirmod as Assistant, Executiwo Engineer by orders af the

DepsrtTiont sf Talacoinniuniciatian an 3,5,88 rcstrgspfflctivaly fr®m

1.3,79. Tho rs3pondants havB stutasl that benefits ts which

the applicant is Bntitlnd, on being confirmed, will bs paid to

him-as per rules but ho was not entitlad ta pensianary bsnsfits

prior te 3,5,86, Hs is elsra nst entitled ts any intsrisst chargs

an delayad paymsnt as no payment u»s due to tha applicant priar

to 3,5,88,

\

3, Tha applicant has argusri that he shaulsi hs3\/e bsan

canfirmed Isng back whan ths vacancy was thers in March 1979

itself. In fact bBfsre ha loft tho dspiartment he wsanted
(V-

hi3 ctise of confirmctian ta be finalissri, Ths ^epsrtmsnt hat^

infermari him vida lBr.t«r dateei 2.9,85 (Anncxura A-1) that tha

questien af his rBtraspsctius canfirmstian was under cansideratian.

Uide Annexure •/U4 tho Asaeciatien af Dirsct Recruit Enginsers

was inr'csrmaai that orders sn confirmatian ef tha Assists»nt

ExQcutiuB EnginoGirs ( Civil) would bs issusal in ths near future,
I

Thi8 Chairman, P & T Boeroi whs was kjIbo Secrst^ry of tha. Dspartaisnt

ef TslDcsm-nunicatinn in a meating held with" Membors sf tha

Assaciatisn sn 20.3,84 (Annaxure .U5) Hes confirmod that fcjusatian

af confirm- tion hati already bacsn tsken up and sirders ware liksly

ts bs issued within ® month, Thssc ®rfii®rs wore heuauar, nit

issued till 3,5,88 snai tha applicant csnnat ba hsld rsspansibl®-

fsr this unJuB daisy 'in issuing this conPirmatian ardor. Sines

the ricpartmsnt had delayad in issuing tha csnfirmstian arsJer,

the applicant hasi claimad psymsnt «f intssrssst an delayad pansion

and pensionary benafits w,e,f, DecBmbsr, 1985, leaving thraa

manths to th« raspondants te meks '""inal arrangeiiiEnts for making

tha poyrrent after his jeining in tha Stata Bank ®f India in

September, 1985,
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4, The qucstian eT pnymant bP psnsien and pensisnary

benefits t« tha fflpplicent is not in siisputi. Since hs h» s been

canfirmBil aa Assistant Exscutiuo Engineer (Ciuil) w.e.f; 1,3,79

th®t is much bsfere joining the Ststn sF In^i®, th* rBspandents

shoulti pay him all tha pensisn and pansisnary bereifits lius t«

him under th« Rulss, Tha questisn et tha mement is ®nly

what interest shoula be paid tta tha applicsant isn thsse dslayod

psymants, Respsndonts havo not mEdc eny paymant tcs ths

fipplicent SB fisr^Bven after passing tho Brder of canfirm^itian

Bf tha applicant sn 3,5,88, Na axplonatien sr eny reasons havs

bEsen giyan bs t • why the csnfirmatisn »f tha applicant which sh@uld

hava besn t^ana much E&rlisr^in any way in 1984 accarding te ths

assurance given by thcL3eicrBtary af the Oepartmsnt was not dana

in time. In j.he circumst-'nces, ths fisllowing dirsctisna sre givenl-

(i) The respondents shouls! pay "hcs pansion an^ all psnsienary

benefits ts which ths applicant is entitled within

a periad of thriBc manths frsm tha recaipt qF this

srdEr;

(ii) As thare has bean ne culpable dslay in the paymiint .®f

pension by the respondoni? s.s tho csnfirmatisn ardar

itself was issued in 1988, ths rcssponiients will pay

intorssst an ths pensien at the rsts sf 1% w,iE.f, 15,3,86

and 0n the DRCG at tho r ats ef 10>o frsm that data, Ths

interest rate on pensisn will be 0nh= nc63S to 10/a We®,f, •"

3rd Duno 1908 till tha actual paymant is mada,

5, Thore is ns spacific pravisian far paymisnt ef intorsst

BP pension,'But this ••JribiJnal in the cass sf T,S. Ramchisndra Rae

Ws, Unisn sf ATR-19B5—CAT—141 has hslai that slthaugh thoro

is ne specific prsuisian for payment sf interest en pensisn, that

amnunt slso being -2n "mount te which tho applicant was antitleii

an^ which was dQniad to him for na fault sf his, ths-.applicant must

bs cempsnsated by wny af interast,

S, Th» -E'pplicatisn is sllcgwad-. Parties will bear their

Bwn costs.

; B.C. [^ATHUR )
IICE CHAIPa^lAN


