IN THE CENTRAL ADMINISTRATIVE  TRIBUNAL
PRINCIPAL BENCH: NEW DELHI,

REGN, NO. 0.A. 72/88 Dete &f Demcizisn 29,3.89,

Shri G.V. Chenana cses Applicant
Us,

Unien sf Ipdia cscean ‘Respondents

~ CORAM 3= Hen'ble Shri B.C. Mathur, Vice Chairmman,

Fer the applicent _ s0s In persen

Fer the respondents eos Shri M.L, VUsrme, Aduncate

This is an opplicatien undsT Sectian 19 of the
Administretive Tribunals Act, filed by Shri é,U. Chanana ﬁsrﬁarly
fssistant Exectutiva Eﬁginmmr in the Dspartment sf Telecemmunicetisn,
whe left the department en 15.9,85 to jein ths State Bank of Indiw,
New Delhi, Ne payment af pensien aﬁd pensisnary beme fits has boen
made by the respendents. The applicént joined the Dopartment ef
Telscemmunicatisn 23 Assistunt Exscutive Enginser an 14,11.74 en
thé basis of cgmbinmd‘Enginmmring gnrvices Examifintion 1973 canﬂuc£a£
by the Union Public Sgfvics Cemmizsion. Hs wes premeted as [Executive
Engineer in 1978, Cunsequent upon hia seloctian as gonisr Asaistont
Engineer in the State Bank ef Indiz he joined that mrganisatien an 16th
Sept. 1979, aftsr getting reliéved from P & T Department. Tha
applicent is deecmed to hove retired Ffmm the Contral Gev ernment
Service in terms of Rule 37 of CCS( Pensien) Rulas, 1972, «nd he is
gntitled te receive pension and terminal benefits according to this
Rule, He sesks that as ne pension @nd pensipnary benefits hss bean
paid by the Geovermmsnt, Tribunsl mey direct the respsondents te
immediately pey te the aoplicant pension wW.3.fs 1649.85 with intarast

beth en pemaisn and DCRG and ether pensianary benefts like encashment

5

af Eﬁrnéd Leava and ameunt &t his credit under the Captrel Gasvernmaent

Emplsyzes Insurance Scheme,

2. The Tespondents 3N tN8iT couniar hsve = totad that



b
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ne ceuse of actien hes accrued in faveur ef the epplicent

a§ et the time of relisving the applicent
frem the p-partment he was 2 temperary emplsyse and wos not

®ligible te pensisn and pensiensry benefits, Howsver, hs was
canfirmed as Assistsnl Executive Enginaar by srders af the
Department ef Talacammunicetion sn 3,5,88 retrBSp@ctiVGly fream
1.3.79. Tha respondents have stoted thut benafits to which

the applicant is éntitlad, en being confirmed, will be paid ts
him-as per rules but he was nat entitled te pensicnzry benefits
priar te 3.5.88. He is @lsp net sntitled telﬂny interest charge
en delayad psyment a8 no paymsnt wes due te the applicant prier

t@ 3.59880

3. The applicant has zrgused that he should have b=en

confirmed lang back when the vacancy was thers in March 1979
itselif, In fact befere he left the depzriment hg wanted bh&%/
his cuse of confirmetien te be finali=ed, Ths #epasriment hed/ A~
infermad him vide lecter dated 2,9,85 (Annexura A-1) that the
questien af his retrsspactive cenfirmatien was under consideratian,
Vide Arnexure A-4 ths Asseciatien eof Diract Recruit Enginsers

was informed that orders en confirmatian ef the Assistent
Exocutive Enginesrs ( Civil) weuld be issusd in the near futurs,
The Chai;man, P & T Board whe was w~lsg Secretary of ths Department
of Telecemnunication in a meeting held with Members af tha
Assecizticn en 20,3.84 (Annexure #=5) hes cenfirmed that Huestisn
ef confirm. tien had already been gakan up and erders wafc likely
te b; issued within & manth, These orders werse hewsvar, nst
issued till 3,5,88 end thae applicant cannet be held Tespencible-
fer this undue éa}sy'in isauing the confirmetien sorder, Since

the department had deleyed in issuing the cenfimmstien arﬂs:,

the applicunt hazd claimed psyment ef interest en delayed pensien
ang pansionar? benafits Wea.fs Decembar, 1985, leaving thrse
menths te the respendents te meke "inal arrangements for meking

the poyment «fter his jeining in tha Stata Bank ef Indiaz in

September, 1985,
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4 The questien of payment ef pensien and pensienary
benefits te thas wpplicant is net in disputs, Since he hws been
cenfirmed as Assistant Exscutive Engineer (Civil) wesefe 1¢3.79
that is much bsfers joining the Stete sf Indis, tha respendents
shouls pay him all tha pension and punsimnmr; benafits dus ts
him under the Rules, The questien et the mement is enly

what interest sheuld be paid to the epplicent pn these delayes
paymanta, RESpmnéantS have not mede eny paymant te the
epplicaent sg Fer sven after passing the erder of canfirmatien
gf the applicant an 3.5.88,. Na explenatien 8T any raasmﬁs hava
been giumﬁ gs t ¢ why ths cenfirmatisn of the applicant which sheuld
hazve been Zsne much @&rlierrin any way in 1984 according te thas
@ssurance given by the.8ecretery ef the Department was not dens

in time, 1In the circumstonces, the following dirsctisne =re given:-

(1) The respesndents should pay =hoe pensien and all pensisnary
benafits te which the applicent is entitled within
& peried of thrmé menths frem the recsipt ef this
eTders

(i1) as tharé has bean ne culpable deley in the payment mF>
pension by the respendontss the csnrlrmltlan orderT
itself was issﬁed in 1988, the respondents will pay .
intersst en the pensien at the rate sf 7% w.e.fs 15,3,86
and en the DRCG 2zt tha rate of 1035 frem that date, The
interest rate on gension will be enh.onced to 10% w.s.f,

Frd June 1988 till the sctusl peyment iz made,

5. Thoere is ne spocific previsisn feor payment ef interest

en pensione . But thiz Tribumal in the case ef T.5. Ramchsndra Res
Va. Unien ef India, ATR=1986-CAT=141 hues held thet ;lthmugh there
is ne specific'previsian for peyment ef interest en pensisn, that
amepunt =lse being =2n nmaﬁnt te which the applicant wss antitled

and which was denied to him for ne fault af his, the applicant must

bs cempenscted by wey of interest,

Ge The spplicatien is allawad, Partiss will bexr their
ewn costs,
A/\,ﬂthmmxzﬁv//
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