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Shri Sudhir Kulshrestha, Counsel for the applicant

Shri S.N.Slkka, Counsel fsr the respondents,
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Hon'ble Shri B.C.Mathur, Uice-Chairman,

This is an application under Section 19 of the Administrative

Tribunals Act 19B5, against the impugned Order Ne, 82/Admn»Il/T,A,/DKS/
046/048/Plisc, dated 21,4,1988 (Annexure X to the Application) passed

by tho General Manager (P), Northern Railway* rejecting the request

"• of tho applicant for alteration of his date of birth without assigning

any reasons tuhatsoever. The case of the applicant is that he joined

the department on 10,3,1957 as a Peon uhon he uas about 21 years of

age. Surprisingly, his date of birth was recorded as 2,4,1930 whereas

his actual date of birth is 22,8.1936, The applicant has stated that

according to the Circulars dated 27.9,1972 and dated 25,10,1978 the

claims of alteration of date of birth of illiterate Class lU employees

could be oenoi^ed on their representations and there will be no limita
tion for doing so. According to the applicant his parents got married

in the year 1934 and two sons were born ou^f the wedlock. The applicani

was born on 22*8.1936 and a younger brother some time in 1942, The

fact that his date of birth was recorded as 2.4«30 came to his notice
ft.. .

when once Ns- sitting along with other staff members was talking about ^

remaining tenure of their service. On knowing about his wrong date of

birth in service book, the applicant moved an application en 22,4,83

for correction and alteration of his date of birth in his service book

from 2,4,1930 to the actual date of birth, i.e., 22,8,1936, In support

the applicant produced as many as five certificates from various

authorities. He had not handwritten his data of birth and being illi

terate had only put his thumb impression on his service book* After

various inquiries finally on 26,2,1985 Senior Welfare Labour Inspector

Traffic and Accounts, Kishanganj, Delhi, was deputed to the native place

of tho applicant to verify the authenticity of the Certificates, viz..

Death and Birth Certificate, Certificate by Gram Pradhan, Certificate of

Family Register, etc, which were produced by the applicant in support

of his claim regarding change of date of birth. The Senior Welfare

Labour Inspector visited the native place of the applicant and reported

that all the certificates are true and have been certified fr»m the^1/t:,<^

District Plagistrato/Collector, Pratapgarh. A copy ef the report of the

b^olfare Inspector is at Annexure II of tho application. This report

indicates that the authenticity of certificates/affidavits bearing
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tha date of birth of tha applicant having baan born en 22»S«1936 was

varifiad by him from tha original raoorda shown by tha Sanior Copiest

3udicial Racord room at the Collactorate sffice at Pratapgarh. A

fresh Affidavit had also baan filed by the applicant uhich uas attested

by tha Assistant Callactor 1st Class. He alsa examined "PARIUAR (family)

REGISTER" maintained since 1972 far the purpose af identification of

family members residing in the Village and also casting vatas in the

Elections indicating the date of birth as mentioned by the applicant*

On tha basis of tha report of the Senior lilalfare Inspector, Senior

Accounts Officer/Traffic wrote to tha Deputy Divisional Persennal Officer

for approving the alteration in the date of birth of the applicant

and the President of the Northern Railuay Union also recommended the

alteration in the date of birth ts various authorities. But vide

letter dated 5.8.1985 the respondonts rejected the prayer of the appli

cant. The Senior (i^elfare Inspector uas again deputed to the applicant's

nativa place to verify about the total number of male and famals children

born from tha parents of tha applicant. The Senior Inspector again

submitted supplementary repaurt uhich reads as folloust-

"As desired I may further state in continuation of my report

dated 18.4.85 that I had made dist^^ enquiries at the native
place of Shri Boni Fladho^ Peon uhich revealv^ that his statement
is correct and only one brother who is younger to him uias born

and no other male child uas born out of his parents and the

marriage of his parents took place in the year 1934 uhich is

uell after the recorded date of birth of the employee."

However, the competent authority rejected the applicant's claim on

13.4.jSB/2l.4.88.
y

The case of the applicant is that he did not take any advantage of

a lamer age at the timo of his employment as ho uas 21 years of age at

that time. He is being denied of his six years of service. The

authorities havo rejected his prayer because in the birth register the

name of the child has not been recorded (Annoxure \1 of the applicatian).

The applicant submits that the names are not recorded in birth renter

except the gehcij^of child and parentage. Ttiia point has alrj^y been
made out in the letter of the Addl. F.A. 4 CAO/(T) addressed to the

General Manager (P) vide Annexure VI to tha application.
Tha claim of the applicant is that ha could not have been born in

the year 1930 when his parents had got married only in the year 1934.

"fhat his date of birth recorded in the service book has been uritten by
some one else, the applicant being illiterate and without knowing the

reality he had put hie thumb impression en it. He further says that

the respondents-^themselves made inquiries about the date of birth

through Senior Welfare Inspector uho noted in his favour and as such,

he must be given the ad<(antage and his date of birth changed. The

learned Counsel for the applicant also says that once an inquiry is
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ord«r»d by the resp«nd«nts, the principle of est«pp®l should apply and

that th» raspandants should not be alleuied te reject the case- anly an tha

basis of the service records* Tha documents preduced by the applicant

are alss v/ery old. Even the Gram Panchayat Register uhich uas apened

in 1972 should be treated as true. Ha cited two cases in fa»aur af the

applicant; one is Gujarat High Ceurt case 1983 (3) SLR (Val.34) page 231

where it has been held that in the case of an illiterate person tha

date of his birth can gat carrected even at tha time ef retirement

and in the ather case 1987 .^2) SLR page Hira Lai Vs. Union of

India uiher-e the Tribunal has decided that an the basis of the record

the date cf birth could be changed. (HQwever, the basis for change

in that case uias Slchoel record.) Tha learned Counsel also cited the

case of State af UP Us, Chunni Lai where tha State of UP has filed SLP

before the Supreme Court against the arders of Allahabad High Court

(Luckneiii Bench) where the change in date ®f birth was decided in favour

of tha applicant.

Tha respondents in thair reply have stated that the date ef birth

mentioned ih the service record of the applicant cannot be changed as

it Was duly attested by his superior officer vizi the Assistant Engineer,

There is no ground to doUbt tha authenticity of original service record,

Tha case of the applicant was thoureughly examined by tha competent

authority and the reasons for rejecting the same were conveyed to the

applicant through the superior officers. The learned Counsel far tha

respandants said that the service record is treated as authentic and is

te bo relied upon ih^the absence af any over-riding considerations. No

reliance could be placed on tha "PARIUAR REGISTER" which was opened

later en. Ho also says that there is no record to show that the parents

were married in th year 1934 and the supplementary report by the Senior

Melfare Inspector quoted by the applicant is not available in tha relevant

file. There is only one rspart of tha Saniar Welfare Inspector, The

kaarned Counsel cites two cases of the Tribunal. In the first case

1987 (l) ATLT 424: (Shanti Prashad Tapalyal Us; Unian of India)» the

Principal Bench observed that "PARIWAR REGISTER" maintained was not an

authentic record? in the other case 1987 (2) ATLT 81 Cuttack Bench

hold that the authenticity of the service record with the finger

impression could be relied upon. In that case no other certificate

has been filed except an affidavit to the effect that the date of birth

was wrongly recorded.

Narmally the service records should be treated as authentic and

must be relied upon for accepting the date of birth. There are, however,

certain factors in favour of the applicant in this case. He was

appointed at the age of 21 years and as such he did not take adt/antage

af the lower age at tha time of his recruitment. The mast important

factor is that the respondents themselves deputed their Senior Welfare

Labour Inspector to examine the veracity of the truth and the Inspector

verified the records concerning the date of birth maintained by the

Village Panchayat Office and the District Office af Pratapgarh and gave

a report in favour of the applicant. The respondents have not given
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any reassns far not accapting tha raport ef thair atun efficar* Tha

reasons given by tha respandants as mentioned in Annexure V ta the

applicant that the documents submitted by the applicant da not indicate

his name hence the request of the applicant for alteration in the

recorded date of birth ceuld.not be cansidercd by the cempetent

authority, are certainly nest csnwincing# It is a narmal practice to

gixie tha paren^ga of the neu barn as the name uiould be adopted enly

later on. If the gender af the neui barn baby is given aleng uiith the

date of birth and the parentage, it should be considered as a reliable

document, Tha respandants have not given any ether reasons fer rejecting

the claim of the applicant, Tha F,A. & C,A,0, has alsa brought aut

these paints in his latter dated 26.6,84 te the General l*lanager. Tha

respandants ^denied that there ia^in^ supplementary repart af tha Sanier
tilelfare Inspector uihere he had reparted about the year of the marriage

of the parents af tha applicant, Tha respondents have merely said

that na such record is available in the files of the respondents,

but the applicant has quated fram such a report which does indicate

that the parents of the applicant were married in 1934 and, therafare,

tha applicant csuld not have been barn in the year 1930*

Taking into consideratian all the aspects, vizt that the applicant

had not taken any advantage of the lehier date of birth at the time of

his recruitment; that he uas an illiterate person; that he did produce

same documents, like, the copy of death and birth register. Certificate

of Gram Rradhan, an affidavit from tho Uncle of tha applicant and abava

all tha report af tha Senior liielfare Labour Inspector, I feel that tho

benefit must go ta the applicant. The respondents are directed to alter

the date of birth of the applicant from 2,4,30 to 22,8,36 and allou him

all the consequential benefits*

Tho application is, therefore, allotiied. In tho circumstances of

tho case, there uill be no ardors as to costs.

(B,C.i*!ATHUR)
VICE-CHAIRMAN,


