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Central Administrative Tribunal
Principal Bench,New Delhi.

1. 0.A.No.719 of 1988
_~2. 0.A.No.720 of 1988
3. 0.A.No.729 of 1988

Noverbesy

22nd  day of 1993.
A

Shri C.J. Roy, Member (J)
Shri P.T. Thiruvengadam,Member (A)

1. Shri V.S. Rajora,
G-52, Rajnagar,
Palam Colony,

New Delhi-110045. (In OA-719/88)

2. Shri Gurmukh Singh,
M-292, Raghubir Nagar,
New Delhi-110027.

3. Shri Kartar Singh,
TX-3366, Dharampura,
Gandhi Nagar,
Delhi-110031. (In OA-729/88)

By Advocate Shri G.K. Srivastava.

Versus

1. .The Director,
Directorate of Quality
Assurance (Armts)
(Ministry of Defence) :
Deptt. of Defence Production,
'H' Block, New Delhi.

2. The Director of Administration,
Ministry of Defence '
(Deptt. of Defence Production),
'‘H' Block, New Delhi.

3. The Controller,
Controllorate of Quality
Assurance (Ammn.),
Kirkee(Pb.).

By Advocate Shri M.L. Verma.
ORDER

Shri P.T. Thiruvengadam

The issues raised and the

(In.OQA-720/88)

Applicants

Respondents

reliefs claimed being.

similar; it will be convenieﬁt to combine the OAs.719,720

and 726 of'1988 and give é common order.
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“2?\:1 The three applicants in these original applications
| were functloning as' Highly Sk111ed Grade 1 Tradesmen

. _— Lt
in the Directorate of Quality Assurance (Ministry of

Defence) It is their case that they were 1ncluded in

'"'thé; panel/list of se1ected candidatesA.for promotion as

{

Superv1sor (Tech ) according to their .seniority The
applicantsA passed the necessary trade test held in the

year 1985 for promotion as Technical Supervisor but were

H [ ";,_gl

then not promoted They agaln passed the same trade test

held 1n December 1986 . St111 they were not promoted,

I

even though 'vacan01es' were ,available Ufor promotion to
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the said posts ' : L)
‘3. 4" The “applicdants concedé that by order dated 27.10.1987,

the posts of* Technical Superv1sor in the Directorate

-.iGeneral, Quality:.Assurance -organisaition were redesignated _

;ﬁagas;gGhapgeman}aGrade AT wimharretrospective effect from 1ist

January, 1986. SR & A is~~the‘"case of the applicants that

wpho

had they been:: promoted immediately at least up te- the

Vs secogdgTraderTestwheldrin“r@cember 1986, they would .have
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uhads,the: benefit :0f ‘being> automatlcally redesignated as

Cbargemen Grade JT. Instead z:they were separately'subjected
) .

ﬁstg the  Trade.. Test- foru"fillfng up the posts of ° Chargeman

QGrade;mIIszinahJanuanywxmlgssl =% The applicants appeared in

. this. : Trade ;- Test::under - protest since,in their view, the

.- Syllabi, for:.-the::Trade: Test 'for the posts of Supervisor

(Tech.) and Ghargemaniﬁradermlware the same and the appli-
cants having already qualified in ,the Trade Test for the
former post lyere_ngtm$equi£edyﬁo}be:gubjected to another

nolnsr

test. _ g
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While the matter stood thus the applicants were

.... 7

;Q:, advised by the Department v1de 1etter >No.G/225/1/Ad.III
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dated 7 12 1987 that consequent to redesignation. of the

posts of Supervisor (Tech ) as Chargeman Grade I1I w.e.f.
1.1. 1986 the quallfying Trade Test held in December,

1986 for transfer of Highly Skilled Grade I Tradesmen

Jto the posts of Superv1sor (Tech ) was being treated as

‘ nu11 and v01d h Against th1s the appllcants represented

‘to the Department that they should be promoted ‘to the

posts of Supervisor (Tech )/Chargeman Grade I1  from the
date they had qua11f1ed in the Trade Test in December

1986 Th1s representation was reJected by the department

“on 30 1 1988 and aggrieved by this, these OAs have been

'filed w1th prayers for the follow1ng reliefs -

,.(1) , that the impugned. order dated 30.1.1988 may

.. kindly be quashed; .

srer o (i) cothe ;respondéntsffmayf kindly“  be ordered to

‘=Q¢H;;gvfpromote- the applicant5 1o the “post of Charge-
.. -man, Grade' I1 on- the basiS> ‘of Panel prepared

t3 yioigiin o ther-year: : 1985 “or. alternatively,~ on the
:1};mbasiSfﬁofhftheﬁ%pahel»;prepared- in 1986-87 of

=aa£s:§upce§siui candidates- who' qualified the Trade

,ﬁn;;z; gﬁag'ggﬂestgheid‘for”promotion?totthE’post of Super-

DR visof?xTech.yﬁwhich!has now been redesignated'
i as Chargeman :Grade: II with 811 consequential
i anala beneiits- of.:: seniority,- fixation and payment
S x;of pay: and: allowances in“ the” said post with

. . :retrospective effedt, ~usx .1

iy

8,7 The ‘cagé" of“‘the ‘respondents is that the posts of

S

. ‘Stpervigor 7 '(Tech:)  were™ being “filied in - the following

- manner: -

et "50% vacancies by ‘transfer. 16% Highly Skilled Gr.1
(Rs. 380 -560) Tradesman, failing ~“wirich by promotion
.-0f . Highly Skilled. Gr.II (330- -480) Tradesman, failing
both by. direct recruitment and 50% by direct recruit-
ment."
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B the department is 'tbat though the pay scale of the two

o~
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The method of filling up the posts by transfer of Highly

4Skilled Grade I Tradesmen was by subaect1ng the candidates

to a qualifying Trade Test i After the holding of the

Trade _Test inter se seniority list of "the successful

candidates would be made along with vacancies statement,

obtaining vigilance cledarance, etc.f' Thereafter, a Depart-

~’menta1 Promotion Committee would be convened which would’

take into accounti;the overall” performance and ‘service -
records before ordering the 'transferlviofh Highly Skilled
Grade AI (Rs 380 560) Tradesmen to the,xpost of Supervisor

(Tech ) in the pay—scale of Rs 380 560. . The stand. of

(3

posts»is identical, yet.thegpostspare nqtgeguivalent because
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__the status of  Supervisor (Tech.) is non-gazetted (Tech.),

} whereas the status of Highly Skilled:'Grade 1. Tradesman,

s; is as an industrial worker and thus, the word 'transfer'

‘carries the meaning of promotion from Tradesman industrial

_ post to non-gazetted Technicgl ;Supervisor% post. - In -the

gﬁﬂ~re1evant recruitment rules Lo SRO No‘269/85 the setting

2300 J)‘

»up the posts of Supervisor. (Tech ),a\whether by way ofv

transfer or by promotion from the lpwer grade. L.
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'QG, »Th”m applicants appeared i.n th qualifying Trade :

.....

; but their positions in the inter-se seniority list (for'

R

all ‘the three applicants) were such that. they could not
be included in the  final D.P.C. lists which are to match

No Aam i s au':zvuutuf N °~’1¢L Can ks
the vacancy reuirement. As regards: the subsequent qualifying

A ML ‘sfrw l-;.‘--,"'

test held in December,' 1986, \the' follow-up D P. C. was

f not held due to the abolition of the posts of Supervisor"

(Tech ) and redesignation of these posts as Chargeman, Gr II'

ll;lsol,.
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w.e.flﬁ 1'1“I98é . 'Ihus,' the respondents have denied that

the applicants were not promoted to the posts of Supervisor

(Tech ) “even though vacanc1es were available for promotion.

7. As regards ‘the contention ‘that 'the syllabi for

' the posts of Supervisor (Tech ) and Chargemen Gr.II is

'the'same, in the reply affidav1t 1t has been stated that

. th1s pOS1tion is‘ not correct . It has 'also been added
that the posts" of Chargeman Gr II are to be filled by
a process of selection as d1st1nct from the earlier method
of f1111ng up of the posts of Supervisor (Tech ) by transfer.
8.Jﬁ‘“ It was then urged by the 1earned counsel for the

lﬁ‘app11cants that ‘as per the Department of Personnel & A.R.'s

notlflcation dated 8 2, 1992 - there ;should be' no 1limit
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““in the’ Trade Tests in December,' 1985 and 1086, such‘ quali-
jication should entitle them for é%nsiééfdtfon for vacancies

..:%--' ;'> %

“applicants on two grounds, viz., that the said DOP notifica-
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. '":tfon”pertains‘only to lists relating to direct recruitment

TN

’could be’ no vacancies of Superv1sor (Tech ) after 1. 1 1986
'H*since from this date, these posts were :abolished. Ve

are satisfied with the explanation given by the respondents.

SR aaniigas opnoir o agr

dismissed. No costs, U IHET ©F
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o to the period of va11d1ty of the 11st ofselec+ed -candidates

Tt is' the T case of the applicantJ that hav1ng qualified
which' ‘a¥dse in 1986. This stand has been refuted by the .

ot departmentalﬂlcompetitive éiiﬁfﬁa%fﬁhs‘”and also there'

"”§£””i “fn “Y{he &ircumstanses of  the case,: the O.As. ‘are




