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Weith»r the petitioner nor. hi-3 >::oy.v>-3el is pri*ss>it.

It 1-3 al-5o evj,de*->t -frore the ordsr-sheet^i dated 24.2-1989 and

21.4.1989 th.?.t neither the petitioner nor his counsel have

been pur-suing the matter,

2- The petitioner Shri S.M, Sosani alongwith 38 others

working a-3 Head Clerk/Upper Division Clerk-s in the o-f'fice rA

Regional Provident Fund Comjflissioner, i:<alhi have prayed -for

the relia-f tfvat their seniority should be fi^ed in accordance

witn the decision of the Hon'ble Bupresse Court in SLP

W0.72T4/S? - Regional Provident Fund Cos»»i-3sioner vs.

Mohinder Kumar g.. Others decided on 11.8,1987 and the decision

o-f the Chandigarh Bench o-f the Tribunal in Wohinder Ku^nar's

<si^?jra> ca-se- Identical matters had cowe up -for decision
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be-fore the Full Bench o-f the Tribunal in TA-4-3/97 (21T2/85>

and 5 other 0A« dscidod on 5.2.1993. The Trihun,:.! h-sd held

that the p€»r3on3 promoted by both the moda-s o-P promotion,

i.e., through the depu.rtisenta.l competitive e:<.?.JBin3tion .?.nd on

the ba-sig o-f ' seniority-cum—fitnesB, their inter--3e~3eniority

shall be determined on the,ba-.is of total l««Sth o-f service

which will be reckoned from the actual date o-f their promotion

in accordance with the relevant rule-5. The promotion Si^ade by

way o-f ad hoc or -stop-gap arrangement due to admini-atrative

eKigencie-s and not in accordance with rule^ cannot count -for
-•neniority. It was -further held that the rota guota principle

o-f -seniority is not applicable -for determining the -seniority

to the cadre o-f Ur'u-3 and -further that the order o-f the Supreme

Court in Kohinder Kumar'-5 case constitute-!; a bindi'<'.g

precedent.

3. In view o-f the above deci-sion o-f the Full Bench the

petitioner-s herein are entitled to re-fixation o-f -seniority in

accordance with the principles laid down in TA-43/87 (CWP

2172/85) etc. - Bhri A-shok Wahta &. Other-s vs. Regional

provident Fund Comr-uss-i.onar & 0-!-,her-3 decided on 5.2.1993.

4. The 0.ft. is dispo-aed o-f a-3 above. Ho costs.'
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