-CATIN2

N THB @Emm -:)Mamgﬁwmm mEU\AL Y

NEW DELHI

0.A. Ho. 700
T.A. No. -

.. Shri Gian Chand

-{9E8

\ DATE OF DECISION . 23,9.1988 ___

Petitioner -

‘Shri K.L.Bhatia, .

Advacate for the Petitioner(s) |

. ‘
' Versus
Union of 'Indi_g__& ‘othérs
_3an A K¢Baher9 Proxy Cmmqal
for Shri K.C. Ml'ttal '
- CORAM

The Hon’ble Mri. Kaushal Kums.r, Member

‘ .
- %ﬁ%ﬁ%ﬁr.

_Respondents ’

Advocate for the Responaem(s)

7

. Whether Repcrters of iocal papers may be allowed to see the . E’udgemena‘?/l

2. Tobe referfc-d to the Reporter or nof‘P /“ 2

>
3. thther their Lordships w;sh 1o sce. the fair ccmy of the Judgt:mem N

4, Whether it needs to be c;rculated to other Benches oi‘ the Tnbunal? f‘(

‘MGI;RRND—IZ CAT]86—3 12. 85—-15060

~

e

{ KAUSHAL KUMAR)
MEMBER



El

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI,

REGN. NO. GA 700/88 _ Date of decision: 23.9,1588

Shri Gian Chand delddesee  Aoplicant
Vs,

Union of India & others dedsced Respondents
CCRAM: Hon'ble Mr. Kaushal Kumar, Member

For the Applicant eeaeee Shri K.L.Bhatia,Counsel

For the Respondents didre Shri A.K.Bahera, Proxy
Counsel for Shri K.C.
Mittal, Counsel,

JUDGEMENT

The applicant who is a Store Keeper in the
. General
Rirectorate/of Health Services has in this application

under Section 19 of the Administrative Tribunals Act,

1985 called in question the order dated 24,2,1988
rejectine his representation in reeard to crossing of

the Efficiency Bar with effect from 1,6.1982,

2, The Respondents have since allowed the
applicant to cross the Efficiency Bar with effect from
1.6.82 in the pre-revised scale of Rs .425-640 vide order
dated 17.8,1988 filed as Annexure I to the counter
affidavit, This order was issued after the applicant
had &iven an undertakine -on 11,7.1988 that he would
withdraw the csse filed by him in this Tribunal and
"would not prefer any further clzim executively or
judieiallvy”®,

. 34 After the issuance of the order déted 17.8,1988

by the Respondents nothine much survives in this application
calling for an adjudication. However, the learned
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counsel for the applicant contends that the applicant is
entitled to interest on arrears of salary and also to

i

costs.W It is further contended by him that the under-
taking/given by the applicant under pressure from his
.superior officers. A rejoinder has also been filad
today wherein the applicant has stated that he eave

the undertaking to withdraw the case from the Tribunal
under pressur from his superior officeré but an '
oral assurznce was given by the Deputy Director (CGHS)
that the applicant will be paid the amount of increments

along with interest as accrued to him on the accumulated

-amount withheld durine the past six years,

4, From the facts of the case it is apparent

that the applicant had been denied crossing of the
Efficiency Bar on the date it was due, The leamed
counsel for the Respondents points out that thii:was

done affef due consideration by the Departmental Promotion
Committee éince the applicant had certain adverse entries
in his Confidential Reports for the relevant period,
However, subsequently in 1987 the reporting officer had
separately eiven a clean chit which impelled the Departmental
Promotion Committee to reconsider the matter and allow the
applicant to cross the Efficiency Bar from the due date
namely 1.6.1982, There is no provision in the Rules for
takineg into consideration such a certificate given by the
reporting or reviewing officer subsequent to their actually
recording the entries. The assessment for the purpose.

of allewing an incumbent to cross the Efficiency Bar

has to be done with geference to the actual entries

made in the Confidential Reports and not on any extraneous

material either in favour of or ae¢ainst the concerned
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to costs.
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official, }f such a prshedure were to be countenanced
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it would result in injustice. in cases where there is

no adverse entry in the COnfidentiai REborts but a
subsequent_endorsement by the reporting or the'réviewing
officer could be made a.ground for takine an adverse view
marring the prospects of an official, There can be no
doubt whatsoever that in the present case the applicant
haé been put to unnecessary hardship for a loneg period

of six years when the increment which fell due on
1.6.1982 at the stage of'Efficiency Bar and the

subsequent increments were not allowed to be drawn.

5; It is not necessary to‘go into the question
whether the undeitaking g¢iven by the applicant on
11.7.1988 was furnished under pressure or duress,
The fact remains that the said undertaking will not
extinéuish any legal rights of the. applicant., In
a}l fairness the applidant has to be compensated by

way of imterest on the delayed payments due to him,

. | , o ’
6. . Accordingly the application is partly allowed
with the direction that the applicant shall be allowed

interest at the rate of 10% ber'annum on the arrears of

'salary worked out on the basis of the increments from

_the dates on which they fell due till the date of actual

payment by the Respondents. There shall be no order as
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