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The applicant was appointed as SubeInspector

of Schools in Dandakaranya project on 7.12,1963 in the

pay scale of ks 170-380 andAﬁas later promoted as Zonal
Inspector of Schools With effect from 1.3,1965 in scale
$'210+425, He was declared quasi permanent as Zonal
Inspector “of Schools with effect from 20,12,1980. With
effect from 1,1.1973, the pay scale of the Zonal Inspector
of Schools was Tevised to ks 425-700, while the pay scales
of ‘the Head Msster, Middle Schocl/Trained Graduate Teachers/
Sub Inspector of Schools was revised to & 3R0-640. The
post of Zonal Inspector of Schools is a promotional

bost from the-posf of Head Master, fiddle School/Trained
Graduate Teachers/Sub-Inspector of Scnoéls and its duties
include inspection and supervision of performance of the
Middle Schools and its Head Masters etc. and he was drawi g
confidential character rolls of teachers and suﬁwlnspectors
of Schools as a Reporting Officer. The Third Pay Commission
did not suggest specific revised scales of pay for the
teaching staff of the Dandakaranya Project, but it had
recommended that the posts for which the recruitment
qualififations are the same as for similar categories in
the Ministry of Railways and Defence and where the duties

performed are also comparable, the appropriste revised scales
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recommended by them in the case of Qullways and Defence
should be'adopted. However, the pay scales of the teaching
-staff of the Dandakaranya’project were not revised,

Aggrieved by the same, some Trained Graduate Teachers of

the Dandakaranya project filed Writ Application Nos . 656

& 658 of 1979 in the Orissa. High Court for revising thelr‘

pay scales from Bs 380-640 to Bs. 550-900. These Writ
Applications were aklowed.by the Orissa High Court in

September 1984 dirécting'the opposite parties to revise

the pay scales of the Petitiaoners from Bs 380~640 as: recomnended by

- pay Commission.
/Accordlngly, the Dandakaranya Development Authority vide

" their order dated 23,7.1985 (Annexure~A6) had revised the

pay scales of the Trained:Graduate Teachers to Bs 440-750
and Head Master, Middle School to ks 550-900 in ac;ordahqgg
with the approval of the Government of India, contained in
the Rehabilitation Division, Department of Home Afféirs,

linistry of Home Affairs letter dated 5.6.1985. However,
the Government of India ard Dandakaranya project authority

did net revise the pay scales of the Zonal Inspecters.of
Schools in the project. The applicant submitted a
representation dated 10.1,1985 to the Chief Administrator
of the Dandakaranya project, requesting them to grant him
the pay scale of‘& 650-1200‘from.l 1.1973 based oh the
'gudgement of the Orlssa High Court in QJC 658 of 1979.
However, no reply was given to the. apnlicaﬁt Prior to
this representatien, the applicant had given his option -
dated 25,7.1983 (Annexure-R4) for being-surrender@d.fo the
Central (Surplus Staff) Cell in preference to his junicr'
on being rendetzlsuppius consequent to the clesure of the
project. Based on this option, the applicant was rendered
suroluc and surrendered to the Central (burplus Staff) Cell
with effect from 15 7.1985. Subsequently, he was regeployed
under the Ministry of Food & Civil Supplies with effect
from ll.lO.lQBS’in scale Bs 425-700. In the meanwhile, the
anémoly in the pay scales of the Zonal Inspector of Schools
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and thejﬂead Master of Middlé’Scheols, due to revision

of +the ééy scale'of the létter post to B 550-900 based

on the Crissa High Coprt judgement, was referred to

the Government and the same was rejected vide their

order dated 20.7.1987 (Annexure-R2). ‘Aggrieved by the

- same, the applicant has filed this application in

April, 1988 bréyinq for é‘direétion to the respondénts

to fix his pay in aoproorla+e scale above the pasy scale
of Bs 550-900 with effect fron 1. l 1973 to pay arrears of
pay ard allowances for the ‘period from l. l.lQ?a to 10,10, 1985
and also-to absorb him in the klninry fo Food and ClVll
Supplies in .an @quivalent post cozre&ponding to the pay
scale uf B B50-900 al@nrtlth arrears of pay and al;owances

‘ due-to him on such absorption,

2. In his applicétidn, the applicant has stressed .
the fadt that the-posi of Zonal Inspector of Schools
in R 4£5~7f0 was a. promotlunal post From the post
of Head Mester, Middle achoal/'r ained Graduate Teacher/
5ubLInspector.uf 3cheols, whichwere all carrying the
pay_scalencf Bs 380-640 from 1.1.1973. He has contended
Athat since the pay scales of the pests,of'ﬂead_wﬁster,F
liiddle School, Tréinedﬂafﬁdgate;reache:,and Sub~Inspector
of EchGQlS,haVG_bé@n r%Vised Qith.@ff@ct“iromhi.l.1§73
b§ segregating ﬁhem_ahd ining.them_the pay scales of
Bs jSOuéoG, %-440n750 Bs 380=640 resmectively_based on the
judgement of Orissa High Court in Writ Application
Nos, 656 and 658/19792, thehpaw scale of the post of Zonal
Inspsctor of &chools, which was a promoticnal posty should
have éléo_been-cchsaq@enﬁly,revised,upWQrds, ‘Had this
been done, he would have been enjoying a pay scale
higher to s 42%~700, when he was surrendered to the
Sgrplﬁs Cell and would have alsc beenlplaced'in an
equivalent post in the Ministry of Food and Civilm
Supplies, where he was abo*rbud subsequently., The

applicant has alsc filed an application for condonation
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- of delay stating that the pay scales of the feeder posts
were revised by the orders of the Govermment of India

dated 5.6.1985 only just before his sctual release to the
Surplus Cell and also the demand for revision of pay scales
for the Zonal Inspector of School$ was finally twrned down
by the Government only on 20.7.1987. He, has tharefore,
submitted t??f if it all there is. any delay in flllng this

aOyllCdLiﬂnyéhOUld be condoned having regard to the. facts

and circumstances of the case.

3. The :espondents.in their reply have tzken
two pr@liminaiy cbjections. Firstly, they have stated
that the application is hit by limiﬁation and this Tribuml
cannot take.cognizance of the applicant's grievence, whiéh\
arose beyond 3 years brior to the establishment of the Tribunalt
They have also referred to the decision of the Cuttack
‘Bench of this Tribunal in T.A. No.26/1987 delivered on
25.9. 1987 in the case of P.P, Katari Vs UCIL & Others
(Katéri*s case for short) and submitted that the application
is barred undé* the public pelicy and constructive resjudicata.

The second objection taken by the respondﬂnts is :that the
dUDll ation is bad for m1¢301nder of rcapomﬂent 538 Hegspordents

nos._z to 4 are neléh@r necessary ner propsr parties and
ave liable to be deleted. They have stated that the
applicant had neveiirepresented for the réli@f now prayed
for in his application and the representation dated 10,1,1085
(ﬁnncxur@wA?) was nevaer r6061V<d by respordant no.2. They
- have addsd that even though the qucstlon of anamoly 1n
the pay scale uf Zonal Inapector of Schools and the -
}Hegd Pbat&r of ﬁiddl“ Schools conseguent on the fmviﬁlon
of the pay scale of the latter was con51dnr@d by the
Governmont “they dld not dgree to the same. The Cuttack
Bench of this Tribunal did not also grant the reguest of
revision of pay scales of Zonal Inspector ofAﬂchools‘in-

Katari's case (supral.
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They have also taken the stang thét the applicant was

the senior most in the cadre and was rendered surplus in
preference to his juniors to avail the redploymert

benefits as‘per his own option dafed 25.7.1983 (Annexure-Rf ),
They have; therefore, mainfained that there are no grounds
for revision of pay from B 425=7C0 to any higher scale.

They have also ﬁéint@ined that the appliéant has been
absorbed correctly in the pay scale of Iz 425700 as a

junior Invesiigator‘in the finistry of Food and Givil

Supplies,

4, We have heard the counsel for hoth the
parties and perused the records. Regarding the the
preliminary objection of the respondents on the qﬁestion

of limitstion, we are unable to agreé with their

" submission., The cause of acticn regarding the anamoly

~in the pay scale of Zonal inﬂpector of %chools did not

arise on 1.1,1973, but only on 5.6.1985, when the Government
of India revised the pay scale of the Head Master of

Hﬁddle School to Bs 500-200 with effect from 1.1.1973
pursuant to the judgement of the Orissa. High Court, -This
order was implemented by the secend respondent vide‘his
order dated 23,7.1985 (Annexure»éj, wherg as the applicant
was released talthe Surpluﬁs Cell on 15,7.1985, Further

the Government of Indie took a fiﬁal decision only in

July 19%7 on the question of grant of higher’pay_scale

_ . \
to the post of Zonal Insvector of Schools due to the

~ anamoly created by granting higher pay scale to the post

of Head Master, #Middle School. - Thus the grievance of

the applicant is againét the order of July, 1987'and this

‘application filed in April 1988 cannot be hit by limitation.

Regarding the other chjection ébout misjoiﬁder of
respondents 2 to 4, the counsel for the’respondents did
not press this point during the arguments and rightly so,

singe the first rélieff asked for relates to the p@xiod

he worked in the Dandakaranya project and the period
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" he spent in surplus cell.

5, During the arguments the counsel for the
applicant stressed that the post of Zonal Inspecﬁdr
of Schmols_was a2 promotional post and the post of Head
Master, Midd le School;Trained Graduate Teacher and}Sub
Inspector of Schools; ﬁhich were all in one common cadre
in the pay scale of s 380~é40,'have.$inc® beeq&egregateﬂ
amd the post of Head Master has beer given the gradé of
B 550-900 with effect from 1.1.1573, He therefore,
pleaded that in all faifrness, post. of Zdnal;lﬁspéctor"lr
of Schools should at ledst be given the same grade of
5 550-000 with effect from 1.1.1%73, particularly, since
the applicant has been superviéihg the work of Head
Masters and Wrifiﬁg their'cmnfidanti&l reports. These
facts are not in dispute. 'The respondents have also
accepted the anamoly created in the pay écala of Zonal
Inspector of 3chcols consequent on the ﬁ@visicn of pay
scale of the Head MasterFIMiddle School,but their
. submission is thaet the Govermment had considzred this
anamoly and did not agree to'the revision of pay scale
of Zonal Inspector of Schools to fs 650-1200 from
5 425m700, that is 2 stggés above on the grourrs ﬁhat it
did not flow/directly from the ja&gement of the COrissa
High Court in the case of the teaching staff of the
Datidakaranya project and also the project itself was
being wound up., The respondents have also referred to
the judgement in Kataii's'case, where the grant of higher
pay scale to the Zonal Inspector of Sbhools, to thé
applicanf therein.Was.not.agreéd to. However, on going-
through the abcv?ﬁudgement, we find that Shri P.P.Kaetri,

the applicant therein was'pfomoted to the post of Zonal

’
Inspector of Schools from the .post of Head Master, Middle
schools after 2.3.1977 and in another application, O.A,
Mo, 152/1986, the Cuttack Bench of this Tribunal had
allowed his.prayer for fikaticn of pay in scale % 550~200

as Head #aster, Middle School with effect from 1.1.1973

e/
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. ie 2.3.1977. The Cuttuck u~nch has also ccncﬂd@dﬂin

Katarl s case that by the Dromotlon the applicant thenezn

was bound ta raeceive lesser’ uayfzcndl Inapecior than when

he was Head master. 1* at alﬁ the pay scale of the prcnotlonal
post is lower than the fvvder gost,-th& emnlovgas in the
feedef post can refuse the yromotlon te aveid mon&t“ry

loss, It is also 1nconceiVable as to how on prcmotlon

to a post 1nvalv10g higher dUtles and respensibilities,.

1 22-C can be gaven off ect to, if the scale of the

-pramotional post is lower than that af,the feader post.

'ﬁa also cbserve that the applicant‘in the present case
has restricted his relief to being given the pay scale

of I 5509200 with effect from 1.1.1973. The respondents

‘have already admitted that the applicant was the senior

most Zonal Insbeatar of 5@h¢015-ih their project.
Shri P.P. Katri, the applisant in C.A, Ho, lwh’lﬂaévand '

T.A. NNo.26/87 befer@ the Cuttack Banch was promoted to the

" post 6f Zonal Inspector cf wchesls on 2,3,1977 only,

whereas the applicant in this case is working as Zonal

Inspector of Scheols from 1,3.1965 omwards. Further since

-the applicant was oromated as Zonal Inspectar of Schools

from the pe%t uf uuh-lnwpectwr in 1965 1tsalf and the pay

" scale of the Zonal Inspector of Schools has become lower

thanfthé Head Master by the order passed by the respondents
in 1985 only, the applicant:does not even get a chance to

refuse fhe-promaﬁian to & promotional post with a lower

-scale of pay. Thefefore, not granting the request of the

applicant for giving him the pay scale of at l@ast Bs 5*0«90@
with effect from l.1. 1973 would amount to denial ef equal

pay for work of higher r@sponsiblllty and duties. Even

before the 1ntreduct§0n of III Pay Commission scales of pay,
the applicant was draW1ng higher pay %han the Head Kasters,
Thus, this case is dlst;ng ishable from Katari's case, In
the_;ixcumstances the aﬁpliqanﬁ's r@qﬁast to grant him at'least
the pay scale of ks 550 - 900 with éffect.fram 1.1.1973 along’

I
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with all the arrears is very reasonahble,

6. We also observe that the granting of

higher pay'scaias to the Head Master of Middle School

was implemented by an ordér dated $.6,1985, whereas the
applicant was rendered surplus from the pﬁoject enly on
15.7.1985%, The zesnenden & have stated that the

applicant was the senior most and he was rendered éurplus ,
in pi@f@r@nce,tm his juniors as per’his(awn optieon, We

do not see as to how such an option can affect the

conditions for absorption of staff rendered surplus. We,

'therefere, do not find any grounds to reject the request

of the applicant that he should be treated as having been
rendered surplus in the grade of ks 550-900 from 15,7.1985
ard he should be absorbed against the post of B 550-900

in the Food and Civil Auypllcs from 11.10,1985, the date

of his absorption in that Qemartn nt During” the arguments

‘it was brought out that the grade of B 530-900 in the Food

and Civil Supplies is glven to *he post of Senjior

Inve thauer, whereas tn@ post of Investigator is in the
grade of R 425~700. Since he has been sbsorbed already |
as a Junior Invmdth tor in scale B 425700 with eff@ct

seniority in the grade of“%'awum900 in the Food and Civil
Supplies Department .and in the peculiar circumsitances of
the case, we can grant him seniority in the grade of Senior

Xnvestiﬁator cnly from the date he has filed this applloatian.

7. . In the consp@ctus and the circumstances of

the case and the dwscus¢1en§ 4bove,nma allow the appllcataan

with th@ followlng dlrectaoﬂ3°
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i) The applicant will be treated as
having beén placed in the scale of
ks 550 =~ 900 with effect from
1.1.1973 and will be eligible for
all arrears of pay conseguent to
the same till the date of his being
rendered surplus from the project,

ii) The applicant will be treated as

' having placed under the disposal
of the Central Surplus Staff Cell
with effect from 15.7.1%85 in the
grade of B 550 =900 and paid all
arrears of the same till his date
of absorption on 11.10,198% in the
Food & Civil Supplies Department.

iii) The appiicant will be absorbed with

effect from 11.10, 1083 in the Food

and Civil ¢ Supplies Department as
Senior Investigator or in any other
equivalent post in grade Bk 550-900
and he will also be given the
equivalent pay scales under the IV -
Pay Commission Scales of Pay with .
effect from'1.1.1986 with all arrears

of pay. However, he will be given
seniority in the grade of B 550-500/ -
1640~2900 f?gm the date of filing thls
‘aaglmcatmon, viz. 19.4.1988.., At the
same time the service rendered by him
in grade R 550.900/1640-2900 from
11.10,1985 in the Food & Civil Supplies
Department will be counted as qualifying
service~f0r\any future promotions from
that grade to any higher post. N

The applicatxen is disposed. of accordanly.

o L
A

o e
(3. GURUSANKARAN) " (a. saséf_g; N MIR)
Jﬂi.IJQIiB ER(A) : VICE CHATRIAN
e L:'&‘*g o | o~ Gebdlny |2
S ~ -
A /{; P



