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The applicant, working zs Chief Traction Foreman
(in short CTF), assailed the order of punishment dated

14-7-1986 and the appellate order of 8-4-1987 by which

the applicant h.us been awarded the punishment of withholding

of an increment for a periocd of two years without
postponing future increments in a departmental enguiry

held under the Railway Servants (D.A.) Rules,1968 for

inflicting minor penalty. The applicant claimed the

follwoing reliefs:=- J :
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(1) That this Hon'ble Tribunal may be pleased to set
aside the impugned orders being illegal and
unconstitutional.

(ii) That this hon'ble Tribunal may be further pleased
to pass other-or further order under the facts of
the case as may be deemed fit.

(iii)Cost of the proceedings may be "awarded to the
applicant.

2. The facts of the case are th.t the applicant:joinéd.
the Indian Raiiways on appointmend as Electrical Chargeman
in 1964 and he was promoted to the next higher grade of
Rs.700-900 w.e.f. 27-6-198L. In August,1984, the applicant
was promoted on ad-=hoc basis to officiate in the grade of
Rs.840-1040 on a temporary measure against local arrangements.
A memo of chargesheet was served on the applicant by Senior
Bivl.Elec Engireer by a letter dt.18-2-1986. The applicant
was chargesheeted as follows:= .
(i) Irresponsible working :

25 Kv CB lying sp:re &t HRS was shifted to SBB

for installation and was reported to be in working

order. But on checking at SBB on 29/30-1-1986

before installing, its mechanism was found jammed

and it to be taken to Delhi Bepair shop for rectiw

fication. It indicates irresbonsible working.
(ii) Poor maintenanc¢e and careless working.

. In view of bursting of 25 Kv CB on 29-1-86 at SEB,
“instructions were given to check up CB's at HRS.
Accordingly 25 KV CB?S at HRS were checked on
1-2-86 but the said 25 Kv CB's at HRS again failed
on 13-2-86. This speaks of poor maintenance
standard and carelessness in working.

Thus Shri L.N.Nigam has violzted para 3.L(ii) &
(iii) of Rly.Servants Conduct Rules,1966.
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The applicant submitted the repreéentatioq; against
the chargésframed.against him on 5.3. 1986 -The .
representatlon of the applicant was con51dered agalngt
the chargesheet by 5enior D.h E. apd reJectlna the
representation, the punishment order (Exhibit=A l)
Awas‘passed as folléws S |

"I, therefore, hold you guilty of the charges as
.mentloned in the memorandum and have decided to
impose upon vou the penalty of with-holding of
increment. Your increment raising your pay from
Rs. 1000/~ to Rs.l1040/- in the grade of Rs.840-1040
(RS) is, therefore, withheld for a period of 2 years
without postboning your future increments.®

The applicant preferred tie appeal against the same to
D.R.M., Northern Railway {Annexure-A 5), but it

was rejected by thejimpugned order dt. 18.4,1987
(Anne xure-A 2) wﬁ;ch reads as followé S

"I have gone through the ‘case and penalty imposed
is confirmed " '

The applicant has since been revertéd the post of

Sr.Traction Foreman as the interim order in O.A. 1774/
87 XX was vacated on 3 .6.1988, The applluant has

challenged the enquiry on the ground that there was

the
no Justlflcatlon to framEthargasand both the orders

‘suffer from infirmity of non-application of mind in as
not
much as the representation of the applicant was/ properly

considered and cryptic non-speaking orders were passed.

L




5

 The reséondénts contested the gpplication and filed

the reply stating therein thet the applicant was
chargesheeted whén he was working as C.T.F. on ad-hioc
bésis. The chargesheet has been issued by Senior D.E.E.
The applicant also made'tepresentation which was
considered by tﬁe Senior D.E.E. who passed the

. punishment ordér against the applicant. Since the
charges mere'provedznf%e punishment was passéq after the
applicant was affbrded due Opportuhity, tﬁe |
application is. ﬁotally devoid df merit ahd is

liable to be dismissed.

3. We have heardvthe learned counsel of fhe parties
at lengthland have'édne’ through tﬁe.record of the
caS;. ‘ixThg_f :charées<: framed against‘the ,‘applicant
quoted abqve gogs to sbﬁv that the applicant was
workiné'in-a careless and irreSponéible manner. The
f disciplina;ylaufhoritylhas considered thé various
points raised'in the represéntation, but found that
these are not satisfactory. The.disciplinarQ authbrity,
however, did not give any reason. The appellate.

a

authority too passe@[éryptic order. The learned counsel

for the applicant has placed reliance on the judgement

Z
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in Shri D.P. Srivastav Vs. Director General,

Ordnance Factories, ﬁalcutta and Anothef :eported'in‘
1991 Yolume I ATJ P-302'in which the-cése\of
Ram Chander ¥s. Union of India-AIR 1886 5.C. 1173
was relied upon. It is held that while cdn;i&ering».
fppeal;by;the appellate ;;thority, there must be

an objective consideration on the pbints raised in
the memo of appeal., By merely stating that tre
appeal Was been duly considered and that thers is

no merit in the sppeaal and hence the penalty has

 rightly been imposed, is not proper, of course.

The appellate authority's:order must be a speaking
order. The Bench further observed in the judgement
that there is nothing in the.order to indicate that

the appellate authority has made any attempt to

_marshal the evidence on record for the purpose of

. arriving at the conclusion about the truth of the

imputations, or to justify the imposition'bf extreme

penalty of dismisﬁal from serxvice.

4. tlowever, in thefpresent case in hand, the applicant
was chargesheeted:for a minor penalty and so the

appellaté procedure of holding a disciplinary enquiry

de
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was not held. However, the fact remaids that the
charges against the applicant were of irresponsible
and careless working. The agppellate authority should
have scanhed minutely tﬁe conclusions arrived at
by the diéciplinary authority. The averment in
a two line:' order that the penalty has been
rightly i@p;sed, does not éhow any application-of

mind.

5. VThether it-is & case of major penalty oxr
minor penalgy, the appeéi has been provided only
to find out by tﬁé‘ appellate autﬁority that the
disciplinary authority has conducted himself in
a rightful judicial manner and the conclusion drawn
by the disciplinary authority can be reached on the
basis of.objective'analysis of the proceedings of‘
the enquiry keeping in view the r@pfesentation _i:
made byhﬁhe delinquent e@ployee. In the presentic;;;;" i
the appellate authority has summarily dealt with the
@atter as if a punishment of.withholding two |
increments daﬁ;not:warrént.ény interferenceﬁ
&%3-%x. A person has been st .béck by two years in
his service temporarily and he has been put to a

financial loss and also he will not be assessed well by

Jo
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the D.P.C. for next promotional post. More care
should have been exercised by the appellate authority

in the matter.

6. e are, thurefore, of the view that the
impugned order cennot stand. The case is remanded back
to the appellate authority to again decide the appeal
of the applicant taking in view the representation
filed by the applicant to the disciplinary authority
and after maﬁgﬁg an objective analysis & marshalling
the evidence, draw thé coﬁclusion whether the
-'order.paésed,by the disciplinary authority is
sustainable. The appellate authority shall decide
the éppeal in a period of three months. The
application is, therefore, allowed to this extent.

If the applicant 1s stllf%iggrlevéd by the order of
the appellate authority, he will be free to come to

the Tribunal again.
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