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JUDGEMENT

(DELIVERED BY SHRI J.P .SHARiUA.HON'BLE J£MBER (j))

\

The applicant, working as Chief Traction Foreman

(in short GTF), assailed the order of punishment dated

14-7-1936 and the appellate order of 8-4-1937 by v^hich

the applicant hiS been awarded the punishment of withholding

of an increment for a period of two years without

postponing future increments in a departmental enquiry

held under the Railway Servants (D-Ai.) Rules,1968 for

inflicting minor penalty. The applicant claimed the

follwoing reliefs:-
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(i) That this Hon'ble Tribunal may be pleased to set
aside the in^jugned orders being illegal and

unconstitutional.

(ii) That this hon^ble Tribunal may be further pleased
to pass other or further order under the facts of

the case as may be deemed fit.

(iii)Gost of the proceedings may be awarded to the
applicant,

2. The facts of the case are th-t the applicant joined

the Indian Railways on appointmend as Electrical Chargeman

in 1964. and he was promoted'to the next higher grade of

Rs.700-900 w.e ,f . 27-6-1981. In August, 1984» the applicant

v/as promoted on ad-hoc basis to officiate in the grade of

Rs.840-1040 on a temporary measure against local arrangements.

A memo of chargesheet was served on the applicant by Senior

Bivl.Elec .Engineer by a letter dt ,18-2-1986. The applicant

was chargesheeted as foUowsS-

(i) Irresponsible working
25 Kv CB lying sp.;re at HRS was shifted to SBB

for installation and was reported to be in v/orking

order. But on checking at SBB on 29/30-1-1986

before installing, its mechanism was found jammed

and it to be taken to Delhi Repair shop for recti

fication. It indicates irresponsible working.

(ii) Poor maintenance and careless working.
In view of bursting of 25 KV CB on 29-1-86 at SBB,

'instructions were given to check up GB's at HRS.

Accordingly 25 KV CB's at HRS Vwere checked on
1-2-86 but the said 25 Kv ,CB*s at HRS again failed

on 13-2-86. This speaks of poor maintenance

standard and carelessness in working.

Thus Shri L.M.Nigam has violated para 3.i(ii) 8.

(iii) of Ely.Servants Conduct Rules,1966.

I
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The applicant submitted the representation;, against

the charge framed against him on 5.3.1986,. The

representation of the applicant was considered against

the chargesheet by Senior D,£.h. 3^0 rejecting the

representation, the punishment order (Hxhibit-A i)

v/as passed as follows

"I, therefore, hold you guilty of the charges as
mentioned in the memorandum and have decided to
inpose upon you the penalty of with-holding of

^ increment. Your increment raising your pay from
Rs . 1000/- to Hs.l040/- in the grade of Rs.840L.i040
(RS) is, therefore, withheld for a period of 2 years
without postponing your future increments.»

The applicant preferred tb appeal against the same to

^ Northern Railway (Annexure-A 5), but it

was rejected by the impugned order dt. 18.4,1987

(Annexure-A 2) which reads as follovjs

"I have gone through the case and penalty if^osed
is confirmed."

The applicant has since been reverted, the post of
Sr.Traction Foreman as the interim order in O.A. 1774/
S7 XX was vacated on 3.6.1988. The applicant has

challenged the enquiry on the ground that there was
the

no justification to frame/.charg6S and both the orders

suffer from infirmity of non-application of mind in as

no "tmuch as the representation of the applicant was/:properiy

considered and cryptic non-speaking orders ^^re passed.

L
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The respondents contested the application and filed

the reply stating therein that the applicant was

chargesheeted vh^n he was working as G.T.F^ on ad^hoc

\ basis. The chargesheet has been issued by Senior D,E..E,

The applicant also made representation which was

considered by the Senior D»E.E^ who passed the

punishment order against the applicant. Since the

r- and
charges vie re proved^ the punishment was passed after the

applicant was afforded due opportunity, the

application is totally devoid of merit and is

liable to be dismissed.

•

;

3* We have heard the learned counsel of the parties

at length and have gone through the record of the

case. : The .. charges - framed against the /applicant

quoted above go§s to shov that the applicant was
I

working in a careless and irresponsible manner. The

disciplinary authority has considered the various

points raised in the representation, but found that

these are not satisfactory. The disciplinary authority,

however, did not give any reason. The appellate
a

authority too passed^cryptic orier. The learned counsel

for the applicant has placed reliance on the judgement

I
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ift Shri D.P. Srivastav Vs. Director General,

Ordnance Factories, Calcutta and Another reported in

1991 Volume I ATJ P-502 in which the case of

Ham'Chander Vs. Union of India-AIH i#86 3.C. 1173

was relied upon. It is held that while considering
V

appeal by the appellate authority, there must be
\

an objective consideration on the points raised in

the mm of appeal. By merely stating that the

appeal hpis been duly considered and that there is

no merit in the appeal and hence the penalty has

rightly been imposed, is not proper, of CQur'se .

The appellate authority' s: order must be a speaking

order. The Bench further observed in the judgement

that there is nothing in the order to indicate that

the appellate authority has made any attempt to

marshal the evidence on record for the purpose of

arriving at the conclusion about the truth of the

imputations, or to justify the imposition of ejdreme

penalty of dismissal from service.

4. However, in the present case in hand, the applicant

was charge sheeted for a minor penalty and so the

appellate procedure of holding a disciplinary enquiry

I

. • .o •. •
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was not held. However, the fact remains that the

charges against the applicant of irresponsible

and cai^less working. The appellate authority should
\ '

have scanned minutely the conclusions arrived at

by the disciplinary authority. The averment in

a two line; ' order that the penalty has been

rightly Iniposed, does not show any application of

mind, ,

5« Vkiethev it is case of major penalty or

minor penalty, the appeal has been provided only

to find out by the' appellate authority that the

disciplinary authority has conducted himself in

a rightful judicial manner and the conclusion drawn

by the disciplinary authority can be raached on the

basis of objective analysis of the proceedings of

the enquiry keeping in view the rf>presentation :

macfe by the delinquent enployee . In the prasent case,

the .appellate authority has summarily dealt with the

matter as if a punishment of withholding two

i ncreraents can^ not wsrr ant any inte rfere nceigj

9ax. A person has been set--back by two years in

his service temporarily and he has been put to a

financial loss and also he will not be assessed well by

• • •T •«•



V

-7-

the D.PX^ for next promotional post. Abre'care

should have been exercised by the appellate authority

in the matter.

6. Vfe are, therefore, of the view that the

impugned order cannot stand. The case is remanded back

to the appellate authority to again decide the appeal

of the applicant taking in view the representation

filed by the applicant to the disciplinary authority

and after ma-^ing an objective analysis a marshalling

the evidence, draw the conclusion whether the

order passed by the disciplinary authority is

sustainable.- The appellate authority shall decide

the appe'al in a period of three months. The

application is, therefore, allowed to this extent.

If the applicant is sti'lr^aggrieved by the order of

the appellate authority, he will be free to come to
\

the Tribunal again.

{ J.P. SHARMA ) • n. Q
MEMBER (J)

• 9 ( D.K, GHAKRAVORTY )
ICMBER (A)


